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PREFACE 


In  1903  I  compiled  for  the  benefit  of  my  clients  a  book  on 
foreign  patents  and  trade  marks,  designs  and  copyrights,  giving 
the  legal  requirements  for  all  countries  for  filing  applications, 
pa)mients  of  annuities,  workings,  etc.,  which  was  so  highly  appre- 
ciated by  them  that  I  found  it  expedient  in  1907,  in  consequence 
of  many  changes  in  laws  and  practice  to  issue  a  second  and  more 
comprehensive  edition.  This  edition  having  become  exhausted 
and  also,  because  of  the  enactment  of  new  laws  and  changes  in 
the  practice  in  many  of  the  important  countries,  a  new  and  still 
more  comprehensive  work  is  required  in  order  that  it  may  be 
brought  up  to  date. 

The  material  for  the  present  volume  is  taken  almost  exclusively 
from  the  statute  books  and  the  adopted  rules  of  practice  of  the 
respective  countries.  Eftl^jcountry,  whether  great  or  small,  has 
received  equal  consideration. 

In  addition  to  translating  the  laws  from  the  original  texts  I 
consulted  the  officials  of  the  foreign  patent  offices  and  leading 
practitioners,  to  whom  I  am  indebted  for  many  courtesies  and 
special  favors. 

Among  the  authorities  consulted  from  which  I  derived  con- 
siderable aid  I  may  mention  the  work  of  my  friend  and  coadju- 
tor, Mr.  Wallace  Cranston  Fairweather,  of  London,  Foreign  and 
Colonial  Patent  Laws. 

B.^SINGER, 

Security  Buh^ding,  Chicago 
30  Church  Street,  New  York 
Victor  Building,  Washington 

Chicago,  March,  1911. 


ABYSSINIA 

There  is  no  such  thing  as  letters  patent  for  inventions  in  Abys- 
sinia. Given  money,  time  and  patience,  it  might,  however,  be 
possible  to  obtain  from  the  Abyssinian  government  a  document 
having  effect  similar  to  letters  patent 


AFGHANISTAN 

There  is  no  patent  law  in  this  country,  and,  at  present,  no 
prospect  of  the  introduction  of  a  patent  law. 


ALGERIA  AND  MADAGASCAR 

The  application  of  the  law  of  1844  to  the  colonies  is  regulated 
by  ordinances,  that  of  October  21,  1848,  providing  for  the  appli- 
cation of  the  law  to  the  colonial  possessions  of  France  at  that 
time ;  that  of  Jime  5,  1850,  with  reference  to  Algeria,  a  decree 
of  June  24,  1893,  concerning  French  Indo-China,  and  a  decree 
of  October  28,  1902,  concerning  Madagascar. 

A  patent  granted  in  France  extends  to  all  the  colonies,  but  not 
to  any  protectorates,  i.  e.,  Tunis.  Conversely,  a  patent  granted 
in  any  of  the  colonies  covers  also  European  France  as  well  as 
the  other  French  colonies. 


ARGENTINE  REPUBLIC 

PATENTS 

Date  of  Law,  11th  October,  1864 ;  9th  November,  1866.  De- 
cree, 4th  October,  1903,  and  March  6th,  1906.  Is  not  a  member 
of  the  International  Industrial  Convention. 

Patents  of  Invention. 

All  new  products  of  industry,  discoveries  or  inventions  in  any 
branch  of  industry  confer  on  their  originators  the  exclusive  right 

9 


10  Argentine  Republic 

of  working  the  same  during  a  fixed  term  and  under  certain  con- 
ditions.   (Art.  1.) 

All  new  products  of  industry,  all  new  processes  and  all  new 
applications  of  processes  already  known,  for  obtaining  an  indus- 
trial result  or  product.     (Art.  3.) 

The  following  are  not  patentable,  viz. :  pharmaceutical  compo-, 
sitions;  financial  schemes;  discoveries  or  inventions  which,  pre- 
vious to  the  application,  having  received  sufficient  publicity  in 
books,  pamphlets,  or  periodicals,  in  this  country  or  abroad  for 
being  worked;  those  of  a  mere  theoretical  nature,  without  any 
indication  of  their  practical  use  in  industry;  and,  finally,  inven- 
tions contrary  to  good  morals  or  to  the  laws  of  the  republic. 
(Art.  4.) 

There  are  four  kinds  of  patents : 

(1)  Patents  of  Invention.  For  new  invention,  not  patented 
in  any  country  previously,  and  granted  for  five,  ten,  or  fifteen 
years,  according  to  wish  of  applicant  and  merit  of  invention.  If 
a  short  term  be  applied  for,  it  cannot  afterwards  be  extended. 

(2)  Certificates  of  Revalidation.  Granted  for  inventions 
already  patented  abroad  and  expiring  with  the  original  foreign 
patent.  These  are  not  granted  in  any  case  for  more  than  ten 
years. 

(3)  Improvements.  Improvements  to  patented  discoveries 
or  inventions  entitle  the  originators  to  apply  for  a  certificate  of 
addition,  which  can  not  be  granted  for  a  longer  period  than  the 
original  patent  has  yet  to  run,  provided  it  does  not  exceed  ten 
years,  except  when  half  that  time  has  expired  or  when  the  im- 
provement lessens  by  half  at  least  the  cost  of  production,  time, 
risk,  or  danger,  or  for  other  similar  reasons,  in  which  case  the 
Commissioner  has  to  fix  the  proper  term  for  which  such  a  patent 
may  be  granted.     (Art.  27.) 

(4)  Provisional.  These  are  of  little  value  except  to  residents. 
They  are  kept  secret,  and  can  be  renewed  from  year  to  year. 

Term. 

Patents  shall  be  granted  for  five,  ten  or  fifteen  years, 
according  to  the  merit  of  the  invention  and  the  wish  of  tlie  appli- 
cant. The  validation  of  foreign  patents  shall  be  limited  to  ten 
years,  and  in  no  case  shall  the  term  exceed  that  of  the  original 
patent,  at  the  expiration  of  which  period  they  shall  terminate. 
(Art.  6.) 
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Novelty. 

All  new  products  of  industry,  all  new  processes,  all  new  appli- 
cations of  processes  already  known  for  obtaining  an  industrial 
result  or  product,  discoveries  or  inventions  which  previous  to 
the  applications  have  not  received  publicity  in  books,  pamphlets 
or  periodicals  in  Argentine  or  abroad  are  considered  new  and 
novel. 

Patents  have  been  freely  granted  in  Argentine  for  inventions 
patented  in  United  States  and  published  in  the  Official  Gazette, 
and,  while  it  has  been  my  opinion  that  such  patents  are  valid  and 
would  be  sustained  in  the  courts,  I  have  been  unable  to  find  any 
decisions  to  sustain  this  opinion. 

The  Argentine  Patent  Office  holds  that  a  patent  for  an  inven- 
tion for  which  a  patent  has  been  obtained  in  the  United  States 
may  be  applied  for  at  any  time  during  the  term  for  which  the 
corresponding  U.  S.  patent  is  in  force  ^and  the  office  will  grant 
one  provided  applicant  is  the  same  person  who  obtained  the  U.  S. 
patent  and  for  which  he  claims  revalidation.  In  such  cases  the 
office  holds '  that  the  publicity  given  in  the  publication  in  the 
United  States  Patent  Office  Gazette  or  published  patent  copies 
is  no  bar  to  the  grant.  Consequently,  Article  4  does  not  apply 
to  this  or  analogous  cases. 

But  if  we  consider  the  applicant  to  be  a  third  party  the  inter- 
pretation IS  different.  For  instance^  Doe  applies  for  a  patent, 
stating  that  Roe  was  the  inventor  and  had  obtained  a  patent  in 
United  States  six  (6)  years  before.  The  office  will  refuse  Doe's 
application  unless  Doe  proves  to  the  satisfaction  of  the  office  that 
he  is  the  assignee  of  Roe.  The  Patent  Office  publication  of 
other  countries  is  a  bar  to  any  applicant  except  the  real  inventor 
or  the  actual  assignee  of  the  real  inveiitor.  This  is  the  course 
adopted  by  the  Patent  Office  following  the  opinions  given  through 
a  series  of  years  by  successive  Procurators-General,  who  advised 
the  office  in  cases  of  this  character  so  that  it  is  now  a  confirmed 
practice  of  the  Argentine  Patent  Office. 

Application  for  Patent. 

All  applications  for  patents  of  invention  shall  be  addressed  to 
the  Commissioner  of  Patents.  The  applications  shall  be  written 
on  stamped  paper  and  accompanied  by  a  specification  in  Spanish ; 
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legalized  power  of  attorney;  a  specification  in  duplicate  and 
where  foreign  patents  exist  the  number  and  date  of  same  must 
be  furnished.  When  the  application  is  in  the  name  of  the 
assignee  the  power  of  attorney  must  be  signed  by  the  assignee 
and  the  inventor.  The  drawings  to  be  furnished:  One  on  trac- 
ing cloth  and  one  on  bristol  board,  size  8^  by  13  inches. 

Applications  shall  refer  to  a  single  chief  object,  with  its  acces- 
sories and  to  the  uses  to  be  made  thereof;  they  must  mention 
the  term  for  which  the  patent  is  sought,  without  containing  any 
restrictions,  conditions,  or  reservations  whatsoever ;  they  shall  set 
forth  the  title  under  which  the  invention  is  to  be  known;  they 
shall  be  written  in  Spanish;  the  omissions  or  additions  shaU  be 
duly  mentioned,  and  the  drawings  accompanying  the  applications 
shall  be  made  in  ink  and  according  to  a  metrical  scale.    (Art,  19.) 

No  application  shall  be  admitted  without  depositing  one-half  of 
the  fee.    (Art  18.) 

As  soon  as  the  application  is  in  the  hands  of  the  Commissioner, 
and  it  appears  that  the  object  applied  for  is  included  in  those 
mentioned  in  Article  2,  and  does  not  come  under  the  limitation 
of  Article  4,  the  patent  shall  be  granted,  provided  the  term 
applied  for  does  not  exceed  ten  years.  If  it  exceeds  that  time, 
the  application  shall  be  referred  to  the  Minister  of  the  Interior 
for  his  decision,  from  which  decision  there  lies  no  appeal.  (Art. 
20.) 

On  the  refusal  of  a  patent  an  appeal  may  be  taken  within  ten 
days  to  the  Minister  of  the  Interior,  who,  after  proper  investiga- 
tion, shall  confirm  or  annul  the  refusal;  in  the  former  case  the 
whole  sum  deposited  is  to  be  forfeited.    (Art.  25.) 

Publication  of  Patents. 

On  the  issue  of  a  patent  or  certificate  the  Commissioner  shall 
publish  the  fact  in  the  newspapers,  setting  forth  the  name  of 
the  patentee,  the  duration  of  the  patent,  and  a  succinct  descrip- 
tion of  the  invention  or  discovery.    (Art.  43.) 

Taxes. 

The  fee  to  be  paid  for  a  new  patent  shall  bfe  80,  200,  or  350 
pesos  fuertes,  according  to  the  period  or  term  of  five,  ten,  or 
fifteen  years  for  which  it  is  issued.  The  validation  of  foreign 
patents  is  subject  to  the  payment  of  a  sum  proportional  to  the 
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term  for  which  it  is  granted  according  to  the  same  scale  of  fees. 
(Art  6.)  • 

The  pa3mient  of  the  fees  shall  be  made,  on^-half  at  the  time 
of  the  application.     (Art  7.) 

The  second  half  of  the  tax  shall  be  paid  by  annuities,  in  the 
following  manner:  In*the  case  of  five-year  patents,  it  shall  be 
paid  in  three  annuities  of  10  pesos  in  national  money  ($10)  each, 
and  the  last  one  shall  be  of  11  pesos  and  33  cents  national  money 
($11.33).  In  the  case  of  ten-year  patents,  the  pa3mient  shall  be 
made  in  seven  annuities  of  10  pesos  national  money  ($10)  each, 
and  the  last  two,  of  16  pesos  and  66  cents  national  money 
($16.66)  each;  and  in  the  case  of  fifteen-year  patents,  the  pay- 
ments shall  be  mad^  in  ten  annuities  of  10  pesos  national  money 
($10)  each,  and  the  last  four  annuities  shall  be  of  20  pesos  and 
21  cents  ($20.21)  each. 

The  pa3mient  of  the  annuities  may  be  made  by  any  person  in 
the  name  of  the  inventor,  no  written  petition  being  required  in 
order  to  effect  said  pa3mient.  Whenever  the  person  making  the 
payment  requests  a  receipt  for  the  same,  it  shall  be  issued  to  him 
in  the  name  of  the  inventor,  by  the  Patent  Office,  without  any 
other  expense  than  the  cost  of  the  stamped  paper  of  the  value  of 
1  peso  on  which  said  receipt  is  to  be  issued. 

The  integral  payment  of  the  annuities  may  be  made  at  one 
time  in  cash,  with  a  discount  of  6  per  cent,  per  annum  on  the 
annuities  not  yet  due.     (Art.  5.) 

Taxes  to  be  paid  from  date  of  grant 

Working, 

Working  in  Argentine  Republic  must  be  proven  within  two 
years  after  issuance  of  patent  and  must  not  be  interrupted  for 
a  similar  period,  except  by  circiunstances  beyond  control,  or  acci- 
dent, duly  certified  by  the  Patent  Office;  or,  finally,  when  the 
term  for  which  the  patent  has  been  granted  expires. 

Assignment. 

Owners  of  patents  or  certificates  may  transfer  their  rights  on 
their  own  terms.  Such  transfers,  however,  must  be  made  by  a 
public  deed,  upon  previous  pa)mient  of  the  entire  fees  mentioned 
in  Article  6.  In  order  to  give  such  transfers  legal  force  with 
respect  to  third  parties  they  must  be  registered  at  the  Patent 
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Office  in  the  capital;  but  this  registration  shall  never  be  made 
without  first  producing  the  deed  of  transfer  and  the  patent 
Within  five  days,  thereafter,  a  certificate  of  the  registration  entry 
and  a  copy  of  the  transfer  shall  be  forwarded  to  the  Patent 
Office.  The  transfer  shall  then  be  entered  at  this  office,  in  a 
special  book,  the  entries  of  which  shall  be  published  quarterly. 

Annulment  of  Patents. 

Patents  or  certificates  shall  be  void:  When  obtained  contrary 
to  Article  4  of  this  law ;  when  obtained  under  a  fraudulent  title, 
not  corresponding  to  the  invention;  when  the  drawings  or  de- 
scriptions are  incorrect  or  incomplete;  when,  in  the  case  of  cer- 
tificates, they  refer  to  a  patent  not  actually  obtained;  when,  in 
case  of  a  foreign  invention,  the  foreign  patent  confirmed  by  the 
Republic  has  expired ;  or,  when,  at  the  date  of  the  patent  the  dis- 
covery or  invention  was  already  in  operation  in  the  Republic. 
(Art.  46.) 

The  nullification  or  extinction  of  a  patent  being  established 
by  judgment,  and  the  judgment  having  become  final,  the  tribunal 
shall  give  information  of  the  fact  to  the  Commissioner  of  Patents 
in  that  he  may  publish  it  in  due  form.    (Art.  52.) 

Infringement. 

Infringements  of  patent  rights  shall  be  considered  forgeries, 
and  shall  be  punished  by  a  fine  of  from  50  to  500  pesos  fuertes, 
or  by  imprisonment  of  from  one  to  six  months,  and  the  forfeiture 
of  the  articles  unlawfully  manufactured,  all  without  prejudice 
of  claiming  indemnity  for  losses  and  damages.    (Art  63.) 

The  same  penalties  shall  be  incurred  by  those  who  knowingly 
take  part  in  the  infringement  by  selling,  exhibiting,  importing, 
or  advertising  the  invention.     (Art.  54.) 

In  case  of  a  second  offense,  committed  within  five  years,  the 
penalty  shall  be  doubled.     (Art.  55.) 

The  fact  of  a  man  having  been  in  the  employ  of  the  patentee, 
or  of  having  acquired  surreptitious  information  of  the  invention, 
shall  be  considered  as  an  aggravating  circumstance.    (Art.  56.) 

All  actions  for  the  prosecution  of  these  offenses  are  private 
and  shall  be  brought  before  the  sectional  tribunals  upon  produc- 
tion of  the  patent.  Otherwise  the  complaint  shall  not  be  admit- 
ted.   The  defendant  can  only  plead  by  way  of  answer  the  nullity 
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or  extinction  of  the  patent,  his  interest  in  the  same,  or  his  exclu- 
sive ownership.  The  complainant  has  the  right  to  demand  secu- 
rity from  the  defendant  for  any  loss  which  may  be  occasioned  by 
the  latter  continuing  to  work  the  invention  pending  the  trial,  and 
in  default  thereof,  he  may  claim  the  suspension  of  the  working 
and  the  seizure  of  the  objects  in  dispute  upon  giving  in  his  turn, 
to  the  defendant,  if  required,  sufficient  security.  The  seizure  is 
to  be  effected  with  the  usual  legal  forms. 

All  those  who  call  themselves  patentees  without  having  a  pat- 
ent, or  after  their  patent  has  expired,  shall  be  considered  in- 
fringers, and  liable  therefore  to  the  penalties  inflicted  on  the  lat- 
ter, with  the  exception  of  the  loss  of  the  articles.    (Art.  59.) 

All  fines  imposed  by  this  law  slfall  be  divided  equally  between 
the  Treasury  and  the  informers.    (Art.  60.) 

The  marking  of  the  patented  articles  is  optional. 
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TRADE   MARKS 

What  May  Be  Registered, 

Denominations  of  articles,  or  names  of  persons  in  some  par- 
ticular form ;  emblems,  monograms,  engravings,  or  prints ;  seals, 
vignettes,  and  stamps  in  relief;  borders,  words,  or  fancy  names; 
letters  and  numerals  with  a  special  design  or  forming  a  combina- 
tion ;  casks  or  wrappings  of  articles ;  and  any  other  signs  by  which 
the  products  of  the  soil  and  agricultural  industries  can  be  dis- 
tinguished, may  be  used  as  trade  marks.     (Art.  1.) 

The  following  can  not  be  registered  as  trade  marks : 

1.  Letters,  words,  names,  or  designations  which  the  nation,  or 
the  provinces,  alone,  use  or  should  use. 

2.  The  shape  or  form  given  to  the  articles  by  the  'manufacturer. 

3.  The  color  of  the  articles. 

4.  Terms  or  expressions  which  have  become  of  general  use 
and  signs  which  do  not  present  any  novel  or  special  character. 

5.  Designations  usually  employed  to  indicate  the  nature  of 
the  articles  or  the  class  to  which  they  belong. 

6.  Designs  or  expressions  of  an  immoral  nature.    (Art.  3.) 
Names  and  portraits  of  persons  can  not  be  used  as  marks 

without  the  consent  of  the  persons  themselves  or  their  heirs  to 
and  including  the  fQurth  degfree.    (Art.  4.) 
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Term,  ten  (10)  years,  renewable  indefinitely  for  similar  peri- 
ods. 

Requirements. 

Spanish  power  of  attorney  legalized  by  the  Argentine  Consul, 
fourteen  (14)  facsimilies  of  the  mark  and  one  electrotype,  Span- 
ish description  of  the  mark,  in  duplicate ;  if  it  consists  of  a  picture 
or  SLTt  emblem,  it  must  indicate  the  class  to  which  it  is  applied 
and  whether  it  applies  to  products  of  manufacture,  or  of  the  soil, 
or  to  objects  of  commerce. 

Priority  of  ownership  of  a  trade  mark  shall  be  determined  by 
the  day  and  hour  on  which  the  application  was  filed. 

An  extract  of  the  application  will  be  published  in  the  ''Boletin 
Official,"  with  date  of  presentation,  name  of  the  person  interested 
and  a  drawmg  or  design  of  the  mark. 

If  within  thirty  (30)  days  after  the  publication,  no  one  opposes 
the  issuance  of  the  trade  mark,  the  mark  applied  for  shall  be 
granted.    (Art  21;) 

Infrtngetnent. 

m 

Merchandise  or  products  unlawfully  marked,  found  in  the  pos- 
session of  the  culprit  or  of  his  agents,  shall  be  confiscated  and 
sold  after  the  destruction  of  the  said  mark ;  the  amount  realized, 
after  payment  of  the  expenses  and  indemnity  laid  down  by  this 
law,  shall  be  given  in  aid  of  the  public  schools  of  the  province  in 
which  the  confiscation  took  place.    (Art  63.) 

Owners  of  trade  marks,  to  whose  knowledge  it  may  come  that 
there  are  to  be  found  in  the  custom-house,  post-office,  or  any 
other  government  or  private  office,  labels,  capsules,  wrappers,  or 
any  other  articles  similar  to  those  which  constitute  or  appertain 
to  their  mark  may  apply  to  the  competent  authority  and  ask  for 
an  attachment  on  the  said  articles,  and  the  court  shall  grant  the 
request  on  the  responsibility  of  the  petitioner  upon  his  giving 
such  bonds  as  the  court  may  deem  proper. 

It  shall  be  optional  for  the  court  to  exempt  the  applicant  from 
giving  bond  when  he  is  a  person  of  well-known  responsibility. 
(Art.  67.) 

If  the  party  injured  by  the  use  of  a  trade  mark  does  not  file  a 
complaint  within  one  year  after  the  date  of  the  infringement  the 
action  shall  be  barred  by  limitation.    (Art  44.) 
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No  civil  or  criminal  action  shall  be  allowed  after  the  lapse  of 
three  years  from  the  time  when  the  offense  was  committed  or 
repeated,  or  after  the  lapse  of  one  year  from  the  day  on  which 
the  owner  of  the  mark  had  first  cogfnizance  of  the  fact. 

The  acts  which  interrupt  limitation  are  the  same  established 
by  law  in  all  cases.    (Art.  65.) 

*  Penalties. 

« 
The  following  shall  be  punishable  by  a  fine  of  from  $20  to 

$500  in  national  currency,  and  by  imprisonment  for  a  period 

varying  from  one  month  to  one  year,  the  corporal  penalty  not 

to  be  redeemed  by  money : 

1.  Those  who  counterfeit  a  trade  mark. 

2.  Those  who  use  counterfeited  marks. 

3.  Those  who  fraudulently  imitate  a  mark. 

4.  Those  who  knowingly  affix  a  mark  not  belonging  to  them, 
or  a  fraudulently  imitated  one,  on  their  products  or  goods. 

5.  Those  who  knowingly  sell,  place  on  sale,  or  lend  themselves 
to  the  sale  or  circulation  of  counterfeited  marks,  and  those  who 
sell  authentic  marks  without  the  knowledge  of  the  owner. 

6.  Those  who  knowingly  sell,  place  on  sale,  or  lend  themselves 
to  sell  or  circulate  articles  with  marks  counterfeited  or  fraudu- 
lently imitated. 

Registry  Is  Necessary  to  Protect  Foreign  Goods, 

Consul-General  Alban  G.  Snyder,  of  Buenos  Aires,  palls 
American  manufacturers'  attention  to  the  absolute  necessity  of 
registering  their  trade  marks  in  Argentina  if  they  wish  to  enjoy 
exclusive  use  of  their  marks  in  that  country.    He  writes : 

"The  appropriation  of  foreign  trade  marks  has  reached  a  very 
serious  state  in  recent  years,  and  if  manufacturers  do  not  wish 
to  become  the  victims  of  unscrupulous  business  firms  or  individ- 
uals (provided  some  of  them  have  not  already  experienced  this 
sharp  practice)  they  should  take  warning  from  the  experience 
of  others.  Until  the  Argentine  law  is  changed  the  registry  of 
trade  marks  is  the  only  way  to  combat  this  class  of  men,  who 
make  it  their  object  to  profit  by  the  brains  and  business  ability 
of  their  superiors. 

"If  an  Argentine  firm  usurps  the  mark  of  a  foreign  manufac- 
turer and  registers  it,  then  the  real  owner  is  helpless,  for  the 
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new  owner  can  take  legal  action  against  the  real  owner  of  the 
mark  for  imitating  or  fraudulent  use  of  same.  The  rightful 
owner  may  even  have  his  merchandise  excluded  from  the  mar- 
ket simply  because  it  bears  his  own  mark.  It  has  happened  that 
foreigfn  manufacturers  have  had  to  leave  the  market  after  having 
spent  much  time  and  money  in  building  up  their  business,  or  have 
had  to  pay  an  indemnity  to  a  local  firm  which  has  been  brazen 
enough  to  register  a  world-known  mark. 

"Not  only  do  local  manufacturers  appropriate  foreign  trade 
marks,  but  likewise  mark  their  wares  so  as  to  convey  the  impres- 
sion that  they  are  of  foreign  manufacture,  thereby  increasing  the 
fraudulent  practice,  and  they  carry  this  on  by  means  of  protection 
laws.  Until  such  time  as  these  evils  are  corrected,  American 
manufacturers  should  see  that  their  trade  marks  are  registered, 
provided  the  market  is  worth  their  time  and  attention.'* 

Marking  goods: 

M.  Ind.  Rgtrda.  No fecha 19 

Classification. 

I.  Agricultural  and  horticultural  products;  grains;  flour; 
faeculae;  raw  cotton  and  other  fibres;  seeds;  plants. 

Z,  Building  lumber  and  fuel ;  charcoal ;  corks ;  barks. 

3.  Tars ;  resins  and  gums  in  the  raw  state ;  rubber. 

4.  Live  animals. 

5.  Hides,  hair,  horsehair,  wool,  feathers,  in  the  raw  statfe. 

Q.  Tortoise  shell;  ivory;  mother-of-pearl;  corals;  whalebone; 
horn;  bone;  in  the  raw  or  polished  state. 

7.  Minerals;  earths;  uncut  stone;  ores;  carbons;  coke;  and 
briquettes. 

.8.  Metal  in  bulk;  ingots;  bars;  plates;  copper  plate;  wire  and 
tailings. 

9.  Oils,  essences  and  non-edible  greases;  petroleum. 

10.  Leather  and  prepared  hides;  rubber  and  analogous  sub- 
stances in  the  form  of  leaves,  thread,  pipe  or  tubes. 

II.  Chemicals  for  industrial  purposes,  for  photogfraphy,  etc.; 
tanning  substances;  drugs. 

12.  Explosives;  gunpowder;  rockets;  fuse;  phosphorus;  fire- 
kindlers ;  fireworks ;  tapers,  tandles  and  tallow  candles  in  general. 

13.  Natural  and  artificial  manures;  chemicals  for  agricultural 
and  horticultural  purposes. 
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14.  Soap  for  industrial  purposes  and  for  domestic  use;  sub- 
stances for  washing  in  lye;  bleaching,  cleaning  and  removing 
spots. 

15.  Tinctures  and  preparations. 

16.  Tools  and  hand  implements,  including  cutters,  machine 
tools,  sewing  machines  and  their  component  parts ;  millstones. 

17.  Agricultural  machines;  cultivating  implements  and  their 
component  parts. 

18.  Steam  engines  and  their  component  parts  (not  including 
locomotives). 

19.  Wrought  copper ;  pipes,  casks  and  receptacles  of  metal 
and  woodi 

20.  Electricity  (machinery  and  accessories). 

21.  Watchmaking  and  chronometry. 

22.  Machines  and  diverse  apparatus  and  their  component  parts 
not  included  in  the  other  classes. 

m 

23.  Shipbuilding  and  accessories. 

24.  Railroad  material,  stationary  or  on  wheels,  locomotives; 
rails. 

25.  Wagons;  carriages;  machines  and  instruments  for  veter- 
inary use;  automobiles  and  velocipedes. 

26.  Saddles  and  harness;  whips;  belts  and  pack-saddles. 

27.  Cord,  rope  and  string  of  hair  or  fibre  of  any  sort;  metal 
cables. 

28.  Firearms  for  war  and  hunting  purposes,  and  their  ammuni- 
tion. 

29.  Lime;  gjrpsum;  cement;  bricks;  flagstones;  pipes;  wall 
tiles ;  roof  tiles ;  marble ;  stone ;  slate  and  other  prepared  and  cut 
materials. 

30.  General  carpenter  work. 

31.  Pieces  for  metal  buildings. 

32.  Hardware;  iron  fittings;  locksmith's  work;  iron  goods; 
nails;  screws;  bolts;  chains;  paper;  cloth;  cement;  cream;  pol- 
ishing pomades  and  other  substances  for  the  same  use. 

33.  Paints  in  general ;  varnish  and  accessories ;  wax ;  -sealing 
wax ;  glue ;  lacs. 

34.  Colored  paper  or  substitutes  for  wall  decorating  purposes. 

35.  Heaters ;  ventilating  apparatus ;  elevators ;  etc. 

36.  Cabinet  work;  furniture;  frames  and  rods. 

37.  Beds;  mattresses;  feathers;  down;  wool  and  horsehair 
prepared  for  use  in  mattresses. 
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38.  Tinware;    kitchen    utensils;    apparatus    for    baths    and 
douches;  filters. 

39.  Fixtures  for  lighting,  heating  and  cooking. 

40.  Glassware;  crystals;  glass  plates  and  mirrors. 

41.  Porcelain ;  earthenware ;  pottery. 

42.  Cutlery;  cutting  instruments;  small  arms. 

43.  Sieves;  brushes;  brooms;  mats  in  general;  baskets;  paint 
brushes ;  and  brushes  made  of  bristles. 

44.  Thread  and  textile  fabric  of  wool  or  hair. 

45.  Thread  and  textile  fabric  of  silk. 

46.  Thread  and  textile  fabric  of  hemp,  linen,  jute  and  other 
fibres. 

47.  Thread  and  textile  fabric  of  cotton. 

48.  Qothes  made  in  any  manner. 

49.  Linens,  white  clothing,  and  for  domestic  use. 

50.  Hats;  millinery;  feathers  for  trimming;  artificial  flowers. 
61.  Embroideries;  passementerie;  lace;  buttons;    edge    lace; 

ribbons. 

52.  Bonnets;  gloves;  haberdashery;  corsets;  needles  and  pins. 

53.  Shoes  of  all  classes. 

54.  Walking  sticks;  umbrellas;  parasols;  portmanteaux;  trav- 
eling necessities,  and  the  like, 

55.  Tents  and  awnings  of  oilcloth;  impermeable,  oil  and  rub- 
ber cloth;  linoleum. 

56.  Gioldsntith's  work;  jewelry  (imitation  and  real)  ;  precious 
stones. 

57.  Morocco  leather;  fans;  articles  of  adornment  in  general. 

58.  Perfumery ;  soap ;  combs ;  sponges  and  other  toilet  articles. 

59.  Smoking  utensils;  cigarette  paper;  cigars;  cigarettes  and 
prepared  tobacco. 

60.  Toys ;  diverse  games ;  pla)ring  cards ;  fishing  tackle ;  hunt- 
ing, sporting  and  athletic  goods. 

61.  Meat;  fish ;  fowl ;  eggs,  and  game  in  the  fresh  state. 

62.  Preserved  and  salt  foods. 

63.  Vegetables  and  fresh  or  dried  fruit. 

64.  Butter;  cheese;  comestible  fats  and  oils;  vinegar;  salt; 
spices. 

65.  Bread;  alimentary  paste. 

66.  Pastry;  confectionery;  chocolate;  cocoa;  sugar;  honey; 
sweets. 
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67.  Yerba  mate;  chicory;  tea;  coffee  and  other  substances  for 
infusions  and  for  hot  drinks. 

68.  Wine;  sparkling  wine;  cider;  beer;  alcohol;  brandy  and 
diverse  spirituous  liquors. 

69.  Mineral  and  gaseous  water  in  general;  lemonade;  sirups, 
etc. 

70.  Storable  food  articles  not  mentioned  in  the  previous 
classes. 

71.  Food  substances  for  animals. 

72.  Printed  matter;  paper  and  cardboard;  stationery;  books; 
writing  utensils;  writing,  printing  and  stamping  ink;  bookbind- 
ing. 

73.  Fine  colors  and  painting  accessories  not  included  in  the 
33d  class. 

74.  Objects  of  art  and  ornaments  (sculptured,  painted,  en- 
graved, lithographed,  etc.);  photographs;  printing  type. 

75.  Scientific,  optic  and  photographic  instruments;  weights; 
measures;  scales. 

76.  Musical  instruments  of  all  classes. 

77.  Teaching  supplies;  models;  maps;  charts  and  furniture 
intended  for  schools. 

78.  Surgical,  medical,  pharmaceutical  and  orthopedic  instru- 
ments and  apparatus. 

79.  Special  or  non-special  pharmaceutical  products;  objects 
for  bandages ;  disinfectants  and  veterinary  products. 

80.  Diverse  articles  not  included  in  the  preceding  classes. 
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PATENTS 

Law. 

The  Patents  Act,  1903,  proclaimed  1st  June,  1904;  amended 
12th  October,  1906 ;  December  13,  1909. 

Territory  Covered. 

The  continent  of  Australia,  including  New  South  Wales,  Vic- 
toria, Queensland,  South  Australia,  West  Australia,  Tasmania 
and  Papua  (previously  known  as  British  New  Guinea). 
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Term. 

Patents  of  invention  are  granted  for  14  years  from  the  date 
of  filing  the  application. 

Additional  Patent. 

The  patentee  of  an  invention  may  apply  for  a  patent,  to  be 
called  an  "Additional  Patent/'  in  respect  of  any  improvement  on 
his  invention. 

The  applicant  has  the  right  to  apply  for  a  patent  of  addition 
at  any  time  after  the  filing  of  the  application  for  the  original 
patent. 

An  additional  patent  may  be  granted  to  the  patentee  for  the 
unexpired  term  of  the  original  patent. 

The  procedure  for  obtaining  an  additional  patent  shall  be  the 
same  as  the  procedure  for  obtaining  a  patent. 

The  fees  for  an  additional  patent  are  the  same  as  the  fee  for 
an  original  application  but  no  renewal  fees  are  to  be  paid. 

Who  May  Apply  for  Patent. 

(1)  Any  person,  whether  a  British  subject  or  not,  may  make 
an  application  for  a  patent. 

(2)  Two  or  more  persons  may  make  joint  application  for  a 
patent  and  a  patent  may  be  granted  to  them  jointly. 

(3)  Any  of  the  following  persons  may  make  application  for 
a  patent:  (a)  the  actual  inventor;  or  (t)  his  assignee,  agent, 
attorney  or  nominee;  or  (c)  the  actual  inventor  or  his  nominee  . 
jointly  with  the  assignee  of  a  part  interest  in  the  invention;  or 
(d)  the  legal  representative  of  a  deceased  actual  inventor  or  of 
his  assignee;  or  (^)  any  person  to  whom  the  invention  has  been 
communicated  by  the  actual  inventor,  his  legal  representative  or 
assignee  (if  the  actual  inventor,  his  legal  representative  or  as- 
signee is  not  resident  in  the  commonwealth). 

» 
Requirements  for  Patent  Applications. 

For  a  "communicated"  application:  (1)  Communication,  one 
copy  signed  by  the  inventor  and  a  witness;  any  form;  (2)  speci- 
fication, three  copies,  unsigned;  (3)  drawings.     For  an  appli- 
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cation  by  inventor  or  inventors:  (1)  statement  of  address  and 
appointment  of  attorney,  one  copy  signed  by  the  applicant  or 
applicants;  .(2)  application,  one  copy  signed  by  applicant  or 
applicants  in  the  presence  of  a  witness  for  each  signature;  (3) 
specification,  three  copies;  (4)  drawings.  For  an  application 
by  an  assignee:  (1)  a  special  application  form  is  required;  the 
assignment  from  the  inventor  or  inventors  should  be  provided. 
For  an  application  by  a  company :  a  special  application  form  is 
required.  The  assignments  irom  the  inventor  or  inventors  should 
be  provided. 

Drawings. 

Two  copies  must  be  prepared  on  white  imperial  drawing  pa- 
per, and  one  copy  on  tracing  cloth.  Sheets  larger  or  smaller  than 
13  inches  high  or  8  inches  wide  will  be  rejected.  If  the  invention 
necessitates  large  drawings  they  must  be  drawn  in  sections  on 
detached  13  by  8  inch  sheets.  The  number  of  these  may  be 
unlimited.  The  margin  must  be  a  single  line  drawn  half  an  inch 
all  around  from  the  edge.  The  reference  letters  must  not  be 
smaller  than  one-eighth  of  an  inch  in  height.  Best  jet  black 
glossy  Indian  ink  must  be  used.  Only  the  best  of  good  lith- 
ographs will  be  accepted.  Section  lines  must  not  be  drawn  closer 
together  than  30  per  1  inch.    . 

Form  of  Application. 

(1)  An  application  for  a  patent  shall  be  for  one  invention 
only,  and  must  be  made  in  the  form  prescribed  and  must  be 
lodged  by  being  left  at  or  sent  by  post  to  the  Patent  Office  in 
the  prescribed  manner,  and  must  be  accompanied  by  either  a 
provisional  specification  or  a  complete  specification. 

(2)  The  appHcation  must  contain  a  declaration  in  the  form 
prescribed  setting  out  the  facts  relied  on  to  support  the  appli- 
cation and  must  be  signed  by  the  applicant  and  attested  by  a  wit- 
ness. 

All  specifications  must  commence  with  a  title  sufficiently  indi- 
cating the  subject-matter  of  the  invention. 

A  provisional  specification  must  fairly  describe  the  nature  of 
the  invention. 

A  complete  specification  must  fully  describe  and  ascertain  the 
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invention  and  the  manner  in  which  it  is  to  be  performed,  and 
must  end  with  a  distinct  statement  of  the  invention  claimed. 

Drawings  shall  accompany  every  specification  if  .required  by 
the  Commissioner,  and  these  shall  be  deemed  part  of  the  speci- 
fication, but  if  the  drawings  which  accompany  a  provisional  speci- 
fication are  sufficient  for  the  purposes  of  the  complete  specifica- 
tion it  shall  suffice  if  the  complete  specification  refers  to  them. 

If  a  complete  specification  does  not  accompany  the  application 
it  may  be  lodged  within  nine  months  after  the  date  of  the  appli- 
cation, or  within  such  further  time  not  exceeding  altogether  one 
month,  as  the  Commissioner  in  writing  allows,  but  if  a  complete 
specification  is  not  so  lodged  the  application  shall  lapse. 

Examinations. 

The  examiner  shall  ascertain  and  report  as  to  (a)  whether 
the  titie  has  been  stated  as  prescribed;  (fe)  whether  the  invention 
Jias  been  described  as  prescribed;  and  (c)  whether  the  applica- 
tion and  specification  are  as  prescribed. 

In  the  case  of  a  complete  specification  lodged  after  a  pro- 
visional specification  the  examiner  shall  also  ascertain  and  re- 
port— 

Whether  the  invention  fully  described  in  the  complete  specifica- 
tion is  substantially  the  same  as  tlje  invention  the  nature  of 
which  is  described  in  the  provisional  -specification. 

In  the  case  of  all  complete  specifications  the  examiner  shall 
also — 

Ascertain  and  report  whether  to  the  best  of  his  knowledge 
the  invention  is  already  patented  in  the  commonwealth  or  in  any 
state,  or  is  already  the  subject  of  any  prior  application  for  a 
patent  in  the  commonwealth  or  in  any  state. 

Report  whether  to  the  best  of  his  knowledge  the  invention  is 
or  not  novel. 

If  the  examiner  reports  adversely  to  the  application  the  Com- 
missioner may  (a)  require  compliance  by  the  applicant  within 
a  specified- time  with  such  directions  for  the  amendment  of  the 
application  or  the  specification  as  the  Commissioner  sees  fit  to 
give;  or  (b)  direct  that  the  application  instead  of  dating  from 
the  time  when  it  was  lodged  shall  date  from  such  later  specified 
date  not  being  later  than  the  date  of  compliance  with  the  direc- 
tions for  amendment 
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(1)  An  appeal  shall  lie  to  the  Law  Qfficer  frcmi  any  direction 
of  the  Commissioner. 

(2)  The  Law,  Officer  shall  hear  the  applicant  and  the  Com- 
missioner and  shall  decide  whether  and  subject  to  what  condi- 
tions, if  any,  the  application  and  specification  shall  be  accepted. 

Single  Patent  for  Cognate  Inventions. 

Where  the  same  applicant  has  put  in  two  or  more  provisional 
specifications  for  inventions  which  are  cognate  or  modifications 
one  of  the  other,  and  has  obtained  thereby  concurrent  provisional 
protection  for  the  same,  and  the  Commissioner  is  of  opinion  that 
the  whole  of  such  inventions  are  such  as  to.  constitute  a  single 
invention  and  may  properly  be  included  in  one  patent,  he  may 
accept  one  complete  specification  in  respect  of  the  whole  of  such 
applications  and  g^nt  a  single  patent  thereon. 

Such  patent  shall  bear  the  date  of  the  earliest  of  such  applica- 
tions, but,  in  considering  the  validity  of  the  same  and  for  the 
purpose  of  the  provisions  of  this  act  with  respect  to  oppositions 
to  the  grznt  of  patents,  the  court  or  the  Commissioner,  as  the 
case  may  be,  shall  have  regard  to  the  respective  dates  of  the  pro- 
visional specifications  relating  to  the  several  matters  claimed  or 
included  therein. 

Validity  of  Patents. 

A  prior  patent  or  a  prior  application  for  a  patent  or  a  prior 
description  of  an  invention  made  or  published  more  than  fifty 
years,  before  the  making  of  an  application  for  a  patent  shall  not 
bar  the  granting  of  the  patent  applied  for  or  affect  the  validity 
of  the  patent  when  granted  unless  it  is  shown  that  the  inven- 
tion specified  or  described  in  the  prior  patent  application  or  de- 
scription has  been  used  in  Australia  within  fifty  years  of  the  date 
of  the  acceptance  of  the  application.    (Sec.  60.) 

Where  the  complete  specification  contains  two  or  more  claims 
in  respect  of  the  invention  the  invalidity  of  any  one  claim  shall 
not  affect  the  validity  of  any  other  claim  or  the  validity  of  the 
patent  so  far  as  it  relates  to  any  valid  elaim.    (Sec.  61.)     • 

International  Convention. 

Australia  joined  the  International  Convention  for  the  Protec- 
tion of  Industrial  Property  on  5th  August,  1907.    The  twelve 
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months'  priority  of  the  cqnvention  is  now  claimable  in  Australia. 
Complete  specifications  only  will  be  admitted  with  such  applica- 
tions. They  will  be  open  to  the  public,  whether  accepted  or  not, 
on  the  anniversary  of  the  antedate  claimed. 

The  Commisssioner  has  issued  definite  instructions  to  the 
examiners  of  the  Patent  Office  that  where  the  originating  patent 
is  other  than  a  French  one,  practically  absolute  identity  must  be 
observed  in  the  claims  and  that  they  (the  claims)  must  never 
exceed  in  number  those  of  the  earlier  patent. 

In  the  case  of  basing  an  application  on  a  French  patent,  suit- 
able claims  are  allowed  to  be  incorporated  in  the  Australian  speci- 
fication in  lieu  of  the  general  resume  of  the  French  specification. 

When  based  on  any  patent  which  is  printed  in  the  English 
language  (i.  e.,  Great  Britain,  U.  S.  A.,  etc.),  there  should  be 
no  differences  whatever. 

Opposition. 

Any  person  may  within  three  months  from  the  advertisement 
of  the  acceptance  of  a  complete  specification,  or  within  such 
further  time  not  exceeding  one  month  as  the  Commissioner  on 
application  made  within  such  three  months  allows,  gives  notice 
at  the  Patent  Office  of  opposition  to  the  grant  of  the  patent  on 
any  of  the  following  grounds,  but  no  other: 

(a)  That  the  applicant  has  obtained  the  invention  from  the 
person  giving  such  notice  (hereinafter  referred  to  as  the  op- 
ponent) or  from  a  person  of  whom  he  is  the  legal  representative 
or  assignee  or  nominee;  (&)  that  the  invention  has  not  been 
communicated  to  the  applicant  by  the  actual  inventor,  his  legal 
representative  or  assignee  (if  the  actual  inventor,  his  legal  rep- 
resentative or  assignee  is  not  resident  in  the  commonwealth)  ; 
{c)  that  the  invention  has  been  patented  in  the  commonwealth 
on  an  application  of  prior  date  or  has  been  patented  in  a  state; 
(rf)  that  the  complete  specification  describes  or  claims  an  inven- 
tion other  than  that  described  in  the  provisional  specification,  and 
that  such  other  invention  forms  the  subject  of  an  application 
made  by  the  opponent  in  the  interval  between  the  leaving  of  the 
complete  specification;  {e)  that  the  invention  is  not  novel  or  has 
been  already  in  possession  of  the  public  with  the  consent  or 
allowance  of  the  inventor;  (/)  that  the  invention  has  been  de- 
scribed in  a  book  or  other  printed  publication  published  in  the 
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commonwealth  before  the  date  of  the  application  or  is  otherwise 
in  the  possession  of  the  public , 

Where  such  notice  is  given  the  Commissioner  shall  give  notice 
of  the  opposition  to  the  appplicant,  and  shall  at  the  time  and  in 
manner  prescribed  hear  and  decide  the  case. 

Any  party  aggrieved  by  the  decision  of  the  Commissioner  may 
in  the  time  and  in  the  manner  prescribed  appeal  to  the  High 
Court  or  the  Supreme  Court. 

The  High  Court  or  the  Supreme  Court  may  hear  the  appli- 
cant and  any  opponent  who,  in  its  opinion,  is  entitled  to  be  heard 
in  opposition  to  the  grant,  and  may  determine  whether  the  g^rant 
ought  or  ought  not  to  be  made. 

Sealing.        ^ 

Every  patent  when  sealed  shall  have  effect  throughout  the 
commonwealth,  unless  any  state  shall  be  excepted  therefrom,  in 
which  case  it  shall  not  apply  to  such  excepted  state. 

If  there  is  no  opposition,  or  in  case  of  opposition,  if  the  de- 
termination of  the  Commissioner  is  in  favor  of  the  grant  of  a 
patent  and  no  notice  of  appeal  has  been  given  within  the  time 
limited  in  that  behalf,  or  if  in  case  of  an  appeal  to  the  High 
Court  or  the  Supreme  Court  the  court  determines  that  the  grant 
ought  to  be  made,  the  Commissioner  shall  cause  a  patent  to  be 
sealed  with  the  seal  of  the  Patent  Office. 

A  patent  shall  be  sealed  as  soon  as  may  be  and  not  after  the 
expiration  of  sixteen  months  from  the  date  of  application,  or 
such  further  time  as  is  presctibed  or  as  the  High  Court  or  the 
Supreme  Court  allows. 

If  the  person  making  the  application  dies  before  the  expira- 
tion of  the  sixteen  months  aforesaid  the  patent  may  be  granted 
to  his  legal  representative  and  sealed  at  any  time  within  twelve 
months  after  the  death  of  the  applicant. 

Fees. 

£  8.  d. 

On  filing  application  for  patent 1  0  0 

On  acceptance  of  complete  specification 2  0  0 

For  preparation  of  patent  for  sealing 5  0  0 

On  filing  notice  of  opposition 2  0  0 

The  sealing  fee  can  be  paid  within  an  extended  time  on  giving 
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satisfactory  reasons  showing  that  there  has  been  no  neglect  or 
wilful  default  on  the  part  of  the  applicant  or  his  agent.  The 
government  "fee  is  £5.0.0  per  month  up  to  three  months. 

Renewal  Fees. 

On  the  expiration  of  the  seventh  year  of  the  period  of  the 
patent,  £6.0.0. 

If,  nevertheless,  in  any  case,  by  accident,  mistake  or  inadver- 
tence, a  patentee  fails  to  pay  the  renewal  fee  within  the  pre- 
scribed time,  he  may  apply  to  the  Commissioner  for  an  enlarge- 
ment of  the  time  for  making  that  payment,  not  exceeding  three 
months,  i2.0.0,  and  an  additional  iO.13.4  for  each  further 
month  up  to  maximum  of  twelve  months,  fee  £8.0.0.  The  appli- 
cation for  prolongation^  must  state  circumstances  and  be  signed 
by  the  patentee. 

Working. 

At  any  time  not  less  than  four  years  after  the  date  of  a  patent, 
and  not  less  than  two  years  after  the  commencement  of  this  sec- 
tion, December  13th,  1909,  any  person  may  apply  to  the  High 
Court  or  the  Supreme  Court  for  an  order  declaring  that  the  pat- 
ented article  or  process  is  not  manufactured  or  carried  on  to 
an  adequate  extent  in  the  commonwealth. 

If,  on  the  hearing  of  the  application,  the  court  is  satisfied  that 
the  patented  article  or  process  is  manufactured  or  carried  on 
exclusively  or  mainly  outside  the  commonwealth,  then,  subject 
to  the  article  of  this  section,  and  unless  the  patentee  proves  that 
the  article  or  process  is  manufactured  or  carried  on  to  an  ade- 
quate extent  in  the  commonwealth,  or  gives  satisfactory  reasons 
why  the  article  or  process  is  not  so  manufactured  or  carried  on, 
it  shall  make  the  order  applied  for,  to  take  effect  either  (a) 
forthwith;  or  (&)  at  the  expiration  of  such  reasonable  time  as  is 
specified  in  the  order,  unless  in  the  meantime  it  is  shown  to  the 
satisfaction  of  the  court  that  the  patented  article  or  process  is 
manufactured  or  carried  on  to  an  adequate  extent  in  the  com- 
monwealth. 

Provided,  that  no  such  order  shall  be  made  which  is  at  vari- 
ance .with  any  treaty,  convention,  arrangement,  or  engagement 
with  any  foreign  country  or  part  of  the  Kingf's  dominions. 

If,  within  the  time  specified  in  the  order,  the  patented  article 
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or  process  is  not  manufactured  or  carried  on  to  an  adequate 
extent  in  the  commonwealth,  but  the  patentee  gives  satisfactory 
reasons  why  it  is  not  so  manufactured  or  carried  on,  the  court 
may  make  a  further  order  extending  the  time  so  specified  for  any 
specified  time  not  exceeding  twelve  months. 

If  at  any  time  after  the  making  of  an  order  the  court  is  satis- 
fied that  the  patented  article  or  process,  if  not  manufactured  or 
carried  on  in  the  commonwealth  by  any  other  person  than  the 
patentee,  and  that  the  patentee  is  manufacturing  it  or  carrying  it 
on  to  an  adequate  extent  .in  the  commonwealth,  the  court  may  in 
its  discretion,  if  it  thinks  it  just  so  to  do,  revoke  the  order, 
which  shall  thenceforth  cease  to  have  effect. 

Any  person  interested  may,  after  the  expiration  of  two  years 
frcxn  the  granting  of  the  patent,  present  a  petition  to  the  Com- 
missioner alleging  that  the  reasonable  requirements  of  the  public 
with  respect  to  a  patented  invention  have  not  been  satisfied  and 
praying  for  the  grant  of  a  compulsory  license  or,  in  the  alterna- 
tive, for  the  revocation  of  the  patent 

Assignments. 

Assignments  must  be  forwarded  for  record  with  a  certified 
copy  and  a  request  for  registration,  which  latter  may  be  signed 
by  the  agent,  if  empowered,  to  the  satisfaction  of  the  Commis- 
sioner. Fee,  il.0.0,  on  record.  The  assignment  may  be  en- 
dorsed on  the  patent  deed  itself.  Inasmuch  as  the  patentee  is 
not  registered  until  the  patent  is  granted,  assignments  or  other 
notifications  affecting  the  ownership  of  the  patent  can  not  appar- 
ently be  registered  until  the  patent  is  sealed. 

Restoration  of  Lapsed  Patents. 

(1)  Where  any  patent  has  become  void  owing  to  the  failure 
of  the  patentee  to  pay  any  prescribed  fee  within  the  prescribed 
time,  the  patentee  may  apply  to  the  Commissioner  in  the  pre- 
scribed manner  for  an  order  for  the  restoration  of  the  patent. 

{%)  Every  such  application  shall  contain  a  statement  of  the 
circumstances  which  have  led  to  the  omission  of  the  payment  of 
the  prescribed  fee.  • 

(3)  If  it  appears  from  such  statement  that  the  omission  was 
unintentional  and  that  no  undue  delay  has  occurred  in  the  making 
of  the  application,  the  Commissioner  shall  advertise  the  applica- 
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tion  in  the  prescribed  manner^  and  within  such  time  as  is  pre- 
scribed any  person  (hereinafter  referred  to  as  the  opponent) 
may  give  notice  of  opposition  at  the  Patent  Office. 

(4)  Where  such  notice^ is  given  the  Commissioner  shall  notify 
the  applicant  thereof. 

(5)  After  the  expiration  of  the  prescribed  period  the  Com- 
missioner shall  hear  the  case  and  issue  an  order  either  restoring 
the  patent  or  dismissing  the  application. 

Provided,  that  in  every  order  under  this  section  restoring  a 
patent,  such  provisions  as  are  prescribed  shall  be  inserted  for  the 
protection  of  persons  who  may  have  availed  themselves  of  the 
subject-matter  of  the  patent  after  the  patent  has  been  announced 
as  void  in  the  official  journal  of  the  Patent  Office. 

(6)  Any  party  aggrieved  by  the  decision  of  the  Commissioner 
may,  in  the  time  and  in  the  manner  prescribed,  appeal  to  the 
High  Court  or  the  Supreme  Court. 

(7)  The  High  Court  or  the  Supreme  Court  may  hear  the 
applicant  and  any  opponent  who  in  its  opinion  is  entitled  to  be 
heard  in  opposition  to  the  application,  and  may  determine  wheth- 
er the  patent  ought  to  be  restored  or  the  application  dismissed. 

Patented  Articles  to  Be  Marked. 

It  shall  be  the  duty  of  all  patentees  and  their  assigns  and  legal 
representatives  and  of  all  persons  making  or  vending  any  pat- 
ented article  for  or  under  them  to  give  sufficient  notice  to  the 
public  that  the  same  is  patented,  either  by  fixing  thereon  the 
word  "patented,"  together  with  the  day  and  year  the  patent  was 
granted  and  the  number  of  the  patent ;  or  when,  from  the  char- 
acter of  the  article  this  can  not  be  done,  by  fixing  to  it  or  to  the 
package  wherein  one  or  more  of  them  is  enclosed  a  label  con- 
taining the  like  notice;  and  in  any  suit  for  infringement  by  the 
party  failing  so  to  mark,  no  damages  shall  be  recovered  by  the 
plaintiff,  except  on  proof  that  the  defendant  was  duly  notified  of 
the  infringement,  and  continued  after  such  notice  to  make,  use, 
or  vend  the  article  so  patented. 

Infringements  of  Patents. 

In  any  action  r>r  proceeding  for  infringement  of  a  patent  the 
court  of  the  state  in  which  the  action  or  proceeding  is  brought 
may,  if  it  thinks  fit,  call  in  the  aid  of  an  assessor  specially  quali- 
fied to  assist  it  in  the  hearing  and  trial  of  the  case. 
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In  any  action  for  infringement  of  a  patent  the  plaintiff  must 
deliver  with  his  statement  of  claim  or  declaration  or  by  order  of 
the  court  or  a  judge  at  any  subsequent  time  particulars  of  the 
infringements  complained  of. 

The  defendant  must  deliver  with  his  statement  of  defense  or, 
by  order  of  the  court  or  a  judge,  at  a  subsequent  time  particulars 
of  any  objections  on  which  he  relies  in  support  thereof. 

If  the  defendant  disputes  the  validity  of  the  patent  the  partic- 
ulars delivered  by  him  must  state  the  grounds  on  which  he  dis- 
putes it  and,  if  one  of  those  grounds  is  want  of  novelty,  must 
state  the  time  and  place  of  the  previous  publication  or  user 
alleged  by  him. 

At  the  hearing  no  evidence  shall,  except  by  leave  of  the  court 
or  a  judge,  be  admitted  in  proof  of  any  alleged  infringement 
or  objection  of  which  particulars  have  not  been  so  delivered. 

Particulars  delivered  may  from  time  to  time  be  amended  by 
leave  of  the  court  or  a  judge. 

In  any  action  for  infringement  the  validity  of  a  patent  shall 
not  be  disputed  on  the  ground  of  want  of  novelty  by  reason  that 
a  patent  for  the  same  invention  was  applied  for  or  granted  more 
than  fifty  years  prior  to  the  application  for  the  first-mentioned 
patent  if  the  invention  has  not  been  in  public  use  in  the  common- 
wealth or  a  state  at  any  time  during  such  period  of  fifty  years. 

In  any  action  for  infringement  the  court  may,  if  it  is  of  opin- 
ion that  any  claim  in  the  complete  specification  is  invalid,  order 
the  plaintiff  to  pay  to  the  defendant  the  whole  or  such  part  of 
the  costs  of  the  action  as  it  thinks  just,  notwithstanding  that 
the  patent  is  held  to  be  valid  so  far  as  it  relates  to  any  other 
claim,  and  order  the  patentee  to  file  a  disclaimer  at  the  Patent 
Office  of  the  invalid  claim. 

In  an  action  for  infringement  of  a  patent  the  court  or  a  judge 
may  certify  that  the  validity  of  the  patent  came  in  question, 
and  if  the  court  so  certifies,  then,  in  any  subsequent  action  for 
infringement,  the  plaintiff  in  that  action,  on  obtaining  a  final 
order  or  judgment  in  his  favor,  shall  have  his  full  costs,  charges 
and  expenses  as  between  solicitor  and  client,  unless  the  court  or 
judge  trying  the  action  certifies  that  he  ought  not  to  have  them. 

When  any  person  claiming  to  be  the  patentee  of  an  invention, 
by  circulars,  advertisements,  or  otherwise,  threatens  any  other 
person  with  any  legal  proceedings  or  liability  in  respect  of  any 
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alleged,  infringement  of  the  patent,  any  person  aggrieved  thereby 
may  bring  an  action  against  him,  and  may  obtain  an  injunction 
against  the  continuance  of  such  threats,  and  may  recover  such 
damages  (if  any)  as  he  has  sustained  thereby,  if  the  allied 
infringement  to  which  the  threats  related  was  not  in  fact  an  in- 
fringement of  any  legal  rights  of  the  person  making  such  threats. 
"Provided,  that  this  shall  not  apply  if  the  person  making  such 
threats  with  due  diligence  commences  and  prosecutes  an  action 
for  infringement  of  his  patent." 
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TRADE   MARKS 

Act  of  December  21,  1905. 

Whai  May  Be  Registered. 

The  essential  particulars  of  a  registrable  trade  mark  shall  be 
one  or  more  of  the  following:  (a)  a  name  or  trading  style  of  a 
person  printed,  impressed  or  woven  in  some  particular  and  dis^ 
tinctive  manner;  or  (&)  a  written  signature  or  copy  of  a  written 
signature  of  the  person  applying  for  registration  thereof  or  some 
predecessor  in  his  business;  or  (c)  a  distinctive  device,  mark, 
brand  heading,  label  or  ticket;  or  (d)  an  invented  word  or 
words  having  no  reference  to  the  character  or  quality  of  the 
goods  and  not  being  a  geographical  name  used  or  likely  to  be 
understood  in  a  geographical  sense. 

The  additional  matter  which  may  be  added  to  the  essential 
particulars  of  a  registrable  trade  mark  shall  be:  (a)  any  letters, 
words,  or  figures;  or  (&)  any  combination  of  letters,  words,  or 
figures,  or  of  any  of  them.    (Sees.  16  and  17.) 

Nat  Registrable. 

(a). The  words  "Trade  Mark,"  "Registered,"  "Registered  De- 
sign," "Copyright,"  "Entered  at  Stationers  Hdl,"  "To  counter- 
feit this  is  forgery,"  or  words  of  like  effect;  or  (6)  a  representa- 
tion of  the  King,  the  Queen  or  any  member  of  the  royal  fam- 
ily or  of  the  royal  crown,  of  the  word  "Royal,"  or  any  word. 
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letter  or  device  indicating  royal  or  governmental  .patronage,  or 
a  representation  of  the  royal  arms  or  of  the  national  flag  of  the 
United  Kingdom,  or  of  the  flag  of  the  commonwealth  or  of  the 
national  arms  of  the  United  Kingdom  or  of  the  arms  or  seal  of 
the  conmionwealth  or  any  state,  or  a  representation  of  any  living 
person  without  his  written  consent.     (Sees.  18  and  19.) 

In  determining  whether  any  particular  of  a  trade  mark  is  dis- 
tinctive, regard  may  be  had  in  the  case  of  a  trade  mark  in  actual 
use  to  the  extent  to  which  user  has  rendered  the  trade  mark  or 
the  particular  distinctive  for  the  goods  with  respect  to  which  the 
trade  mark  is  sought  to  be  registered.    (Sec.  20.) 

A  trade  mark  may  be  limited  in  whole  or  in  part  to  a  particular 
color  or  colors,  and  in  case  of  any  application  for  the  registra- 
tion of  a  trade  mark  the  fact  that  the  trade  mark  is  so  limited 
shall  be  taken  into  consideration  by  any  tribunal  in  determining 
whether  it  is  distinctive  or  not.  If  a  trade  mark  is  registered 
without  limitation  of  color  it  shall  be  deemed  registered  for  all 
colors.    (Sec.  21.) 

A  trade  mark  must  be  registered  in  respect  of  particular  goods 
or  classes  of  goods  as  prescribed.    (Sec.  23.) 

Except  by  order  of  the  court,  the  Registrar  shall  not  register 
in  respect  of  goods  a  trade  mark  identical  with  one  belonging 
to  a  diflferent  proprietor  which  is  already  on  the  register  in  re- 
spect of  the  likp  goods,  or  class  of  goods,  or  so  nearly  resem- 
bling such  a  trade  mark  as  to  be  likely  to  deceive. 

Where  the  name  or  a  representation  of  a  living  person  or  a 
person  believed  by  the  Registrar  to  be  living  appears  on  a  trade 
mark,  the  Registrar  may  require  the  applicant  to  furnish  him 
with  the  consent  of  that  person  to  the  name  or  representation 
appearing  on  the  trade  mark  before  he  proceeds  with  the  regis- 
tration of.the  trade  mark.    (Sec.  26.) 

Associated  Marks. 

Where  application  is  made  for  the  registration  of  a  trade 
mark  so  nearly  resembling  a  trade  mark  of  the  applicant  which 
is  already  on  the  register  a^  to  be  likely  to  deceive  or  cause  con- 
fusion if  used  by  a  person  other  than  the  applicant,  the  Regis- 
trar may  require  as  a  condition  of  registration  that  the  trade 
marks  shall  be  entered  on  the  register  as  associated  trade  marks. 
(Sec.  29.) 
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Series  of  Marks. 

When  a  person  claiming  to  be  the  proprietor  of  several  trade 
marks  which,  while  resembling  each  other  in  the  essential  par- 
ticulars thereof,  yet  differ  in  respect  of  (a)  statements  of  the 
gcx>ds  for  which  they  are  respectively  used  or  proposed  to  be 
used;  or  (&)  statements  of  number,  price,  quality  or  names  of 
places,  sedcs  to  register  such  trade  marks,  they  may  be  regis- 
tered as  a  series  in  one  registration. 

Who  May  Apply. 

Any  person  claiming  to  be  the  proprietor  of  a  trade  mark  may 
make  application  to  the  Registrar  for  the  registration  of  his 
trade  mark.    (Sec.  32.) 

Form  of  Application. 

The  application  must  be  made  in  the  form  prescribed  and 
must  (a)  specify  the  goods  or  class  of  goods  in  respect  of  which 
thfe  applicant  desires. the  trade  mark  to  be  registered;  (6)  state 
what  are  the  essential  particulars  of  his  trade  mark  and  disclaim 
any  right  to  the  exclusive  use  of  the  matter  added  to  the  essen- 
tial particulars  of  his  trade  mark  and  state  an  address  within 
the  commonwealth  as  an  address  for  service. 

Separate  applications  must  be  made  for  the  registration  of  a 
trade  mark  in  respect  of  each  class  of  goods  in  respect  of  which 
the  applicant  desires  it  to  be  registered.     (Sec.  32.) 

Appeal. 

An  appeal  shall  lie  to  the  Law  Officer  from  any  conditional 
acceptance  or  any  refusal  by  the  Registrar  of  the  application. 
(Sec.  34.) 

Duration. 

The  registration  shall  be  for  a  period  of  fourteen  years,  but 
may  be  renewed  from  time  to  time. 

When  Trade  Mark  Deemed  Applied. 

A  trade  mark  shall  be  deemed  to  be  applied  to  anything  if  it 
is  woven  in,  impressed  on,  worked  into,  or  annexed  or  affixed  to, 
the  thing. 
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A  trade  mark  shall  be  deemed  to  be  applied  to  goods  if  (a) 
it  is  applied  to  the  goods  themselves;  or  (fc)  it  is  applied  to  any 
covering,  label,  reel,  or  thing  in  or  with  which  the  goods  are 
sold  or  exposed  or  had  in  possession  for  ^  any  purpose  of  trade 
or  manufacture;  or  (c)  it  is  used  in  any  manner  likely  to  lead 
to  the  belief  that  it  refers  to  or  describes  or  designates  the 
goods. 

"Covering"  includes  any  stopper,  glass,  bottle,  vessel,  box, 
capsule,  case,  frame,  or  wrapper;  and  "label"  includes  any  band 
or  ticket.    (Sec.  92.) 

Requirements. 

Power  of  attorney,  appointment  of  agent,  one  electrotype  not 
exceeding  two  inches  square  and  twenty  facsimiles. 

Summary  of  Classes.  classes. 

Raw  or  partly  prepared  substances 1  to  5,  46 

Machines  and  tools 6  to  12,  18,  19 

Mineral  and  metal  goods 13  to  17 

Explosives,  naval  sundries,  carriages 20  to  22 

Cottoti,  textiles,  stuffs,  skins 23  to  37 

Clothing,  rubber  goods  38,  40 

Food,  drink,  tobacco 42  to  45 

Furniture,  candles,  soap,  toilet  goods 41,  47,  48 

Paper,  stationery,  games,  sporting  goods 39,  49 

Miscellaneous  (*.  e.,  not  in  other  classes) 50 

Class  1.  Chemical  substances  used  in  manufactures,  photogra- 
phy, or  philosophical  research,  and  anti-corrosives. 

Class  2.  Chemical  substances  used  for  agricultural,  horticul- 
tural, veterinary,  and  sanitary  purposes. 

Class  3.  Chemical  substances  prepared  for  use  in  medicine  and 
pharmacy. 

Class  4.  Raw  'or  partly  prepared  vegetable,  animal,  and  min- 
eral substances  used  in  manufactures,  not  included  in  other 
«classes. 

Class  5.  Unwroaght  and  partly  wrought  metals  used  in  man- 
ufacture. 

Class  6.  Machinery  of  all  kinds,  and  parts  of  machinery,  ex- 
cept agricultural  and  horticultural  machines  included  in  Qass  7. 
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Class  7.  Agricultural  and  hcMticultural  machinery,  and  parts 
of  such  machinery. 

Class  8.  Philosophical  instruments,  scientific  instruments  and 
apparatus  for  useful  purposes.  Instruments  and  apparatus  for 
teaching. 

Class  9.  Musical  instruments. 

Class  10.    Horological  instruments. 

Class  11.  Instruments,  apparatus,,  and  contrivances,  not  med- 
icated, for  surgical  or  curative  purposes,  or  in  relation  to  the 
health  of  men  or  animals. 

Class  12.  Cutlery  and  edge  tools. 

Class  13.  Metal  goods  not  included  in  other  classes. 

Class  14.  Goods  of  precious  metals  (including  aluminium, 
nickel,  Britannia  metal,  etc.),  and  jewelry,  and  imitations  of  such 
goods  and  jewelry. 

Class  15.  Glass. 

Class  16.  Porcelain  and  earthenware. 

Class  17.  Manufacturers  from  mineral  and  other  substances 
for  building  or  decoration. 

Class  18.  Elngineering,  architectural,  and  building  contriv- 
ances. 

Class  19.  Arms,  ammunition,  and  stores  not  included  in  Qass 
20. 

Class  20.  Explosive  substances. 

Cla^  21.  Naval  architectural  contrivances  and  naval  equip- 
ments not  included  in  Qasses  19  and  20. 

Class  22.  Carriages. 

Class  23.   (a)  Sewing  cotton;  (6)  cotton  yam. 

Class  24.  Cotton  piece  goods  of  all  kinds. 

Class  26.   Cotton  goods  not  included  in  Qasses  23,  24  or  38. 

Class  26.   Linen  and  hemp  yam  and  thread. 

Class  27.  Linen  and  hemp  piece  goods. 

Class  28.  Linen  and  hemp  goods,  not  included  in  Qasses  26, 
27  and  60. 

Class  29.  Jute  yams  and  tissues,  and  other  articles  made  of 
jute,  not  included  in  Qass  60. 

Class  30.  Silk-spun,  thrown,  or  sewing. 

Class  31.  Silk  piece  goods. 

Class  32.  Other  silk  goods  not  included  in  Qasses  80  and  31. 

Class  33.  Yams  of  wool,  worsted  or  hair. 
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Class  84.  Ooths  and  stuffs  of  wool,  worsted  or  hair. 
Class  35.   Woolen  and  worsted  and  hafr  goods,  not  included 
in  Qasses  33  and  34. 
Class  36.  Carpets,  floorcloth  and  oilcloth. 
Class  37.  Leather,  skins,  unwrought  and  wrought,  and  articles 
made  of  leather,  not  included  in  other  classes. 
Class  38.  Articles  of  clothing. 

Class  39.    Paper    (except    paperhangings),  stationery,  and 
bookbinding. 

Class  40.   Goods  manufactured  from  India  rubber  and  g^tta 
percha,  not  included  in  other  classes. 
Class  41^  Furniture  and  upholstery. 

Class  42.   Substances  used  as  food,  or  as  ingredients  in  food. 
Class  43.  Fermented  liquors  and  spirits. 
Class  44.   Mineral  and  aerated  waters,  natural  and  artificial, 
including  ginger  beer. 
Class  45.  Tobacco,  whether  manufactured  or  unmanufactured. 
Class  46.   Seeds  for  agricultural  and  horticultural  purposes. 
Class  47.    Candles,  common  soap,  detergents;  illuminating, 
heating,  or  lubricating  oils ;  matches ;  and  starch,  blue,  and  other 
^  preparations  for  laundry  purposes. 

Class  48.    Perfumery,  including  toilet  artides,  preparations 
for  the  teeth  and  hair,  and  perfumed  soap. 

Class  49.    Games  of  all  kinds  and  sporting  articles  not  in- 
cluded in  other  classes. 
Class  50.  Miscellaneous,  comprising  the  following  subclasses : 
Subclass  1.    Goods  manufactured  from  ivory,  bone,  or 
wood,  not  included  in  other  classes  or  subclasses. 

Subclass  2.    Goods  manufactured  from  straw  or  grass, 
not  included  in  other  classes  or  subclasses. 

Subclass  8.   Goods,  manufactured  from  animal  or  veg- 
etable substances,  not  included  in  other  classes  or  subclasses. 
Subclass  4.   Tobacco  pipes. 

Subclass  5.   Uihbrellas,   walking   sticks,   brushes,   and 
combs. 
Subclass  6.  Furniture  cream,  plate  powder. 
Subclass  7.  Tarpaulins,  tents,  rickcloths,  rope,  twine. 
Subclass  8.  Buttons  of  all  kinds,  other  than  of  precious 
metal  or  imitations  thereof. 
Subclass  9.  Packing  and  hose  of  all  kinds. 
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Subclass  10.  Goods  not  included  in  oAer  classes  or  sul>- 
classes. 
Each  subclass  of  Gass  50  shall,  tor  the  purposes  of  die  regis- 
tration of  a  trade  mark,  be  deemed  to  '')e  a  class. 


AUSTRIA 

Including  Bosnia,  Licbtenstein  and  Herzegovina. 

PATENTS 

La)bK 

Austrian  Patent  Law  of  January  11,  1897.  Austria  became  a 
member  of  the  International  Union  January  1st,  1909. 

The  duration  of  a  patent  is  fifteen  (15)  years;  this  term  dat- 
ing from  the  day  of  publication  of  the  invention  in  the  Patent 
Journal. 

Who  May  Obtain  a  Patent. 

The  author  of  the  invention  or  his  representative  has  sole  right 
to  a  patent.  The  first  applicant  is  considered  as  author  of  the 
invention  until  the  contrary  is  proved. 

Persons  not  residing  in  Austria  must  appoint  a  representative 
residing  in  that  country. 

Patentable  Inventions. 

New  inventions  susceptible  of  industrial  application. 
An  invention  is  not  considered  new  if  before  the  date  of  the 
filing  of  the  application  for  a  patent  it  had  already 

(1)  Been  described  in  a  printed  publication  in  Austria  in  such 
manner  as  to  render  possible  its  use  by  those  skilled  in  the  art; 

(2)  Been  used,  put  on  exhibition,  or  presented  in  the  country 
in  a  sufficiently  public  manner  to  render  possible  its  use  by  those 
skilled  in  the  art; 

(3)  Been  the  object  of  a  patent  granted  in  Austria  subse- 
quently lapsed  into  the  public  domain. 
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Inventions  Excluded  from  Protection. 

(1)  Inventions  whose  object  or  use  is  contrary  to  the  laws, 
immoral^  or  injurious  to  health,  pr  that  tend  evidently  to  lead 
the  public  into  error. 

(2)  Scientific  theories  or  principles  as  such.. 

(3)  Inventions  whose  object  is  reserved  to  the  monopoly  of 
the  state. 

(4)  Inventions  of  (a)  food  products  and  objects  of  consump- 
tion (Genussmittel)  for  the  human  race;  (b)  medicines  and  dis- 
infectants; (c)  products  obtained  by  chemical  means.  But  in- 
ventions mentioned  under  a  to  c,  if  they  relate  to  a  particular 
technical  process,  may  be  patentable. 

Nature  and  Duration  of  the  Patent. 

Four  kinds  of  patents : 

(1)  Patents  of  invention.'  Duration,  fifteen  years,  to  start 
from  the  date  on  which  the  application  for  a  patent  was  pub- 
lished in  the  Patent  Journal. 

(2)  "Patents  of  addition."  Same  duration  as  the  principal 
patent  to  which  they  refer. 

(3)  "Patents  of  exposition."  Granted  under  conditions  to  be 
determined  by  an  ordinance  of  the  Minister  of  Commerce,  for 
insuring  temporary  protection  to  patentable  inventions  figuring  at 
expositions.  Duration,  from  the  admission  of  the  object  to  the 
exposition  until  three  months  after  the  close  of  the  same. 

(4)  "Patents  of  transformation."  Granted^©  owners  of  pat- 
ents issued  under  the  old  law  who  desire  to  have  the  same  trans- 
formed into  patents  under  the  new  law,  if  the  invention  is  pat- 
entable under  the  latter.  They  have  the  same  duration  as  pat- 
ents of  invention,  deducting  the  time  already  elapsed  under  the 
patent  granted  under  the  old  law. 

Patents  of  invention  that  can  not  be  exploited  without  entire 
or  partial  utilization  of  another  invention  already  patented  are 
designated  by  the  name  of  "dependent  patents." 

Novelty. 

• 

An  invention  is  not  considered  new  if,  prior  to  the  applica- 
tion for  a  patent 

It  has  already  been  so  described  in  printed  publications  that 
its  use  by  persons  skilled  in  the  art  is  possible; 
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It  has  already  been  publicly  used  or  exhibited  in  such  manner 
that  its  use  by  persons  skilled  in  the  art  is  rendered  possible. 

The  government  is  empowered  to  concede  to  foreign  states  the 
privilege  that  the  patent  specifications  officially  published  by  them 
are  not  to  be  considered  as  printed  publications  within  the  mean- 
ing of  this  law  from  the  date  of  their  publication,  but  only  after 
a  period  not  exceeding  six  months  therefrom.  Such  privilege 
to  be  published  in  the  Patent  Journal. 

An  important  decision  was  rendered  by  the  Austrian  Patent 
Office  May  24th,  1902.  It  decides  that  the  Austrian  rights  are 
lost  to  an  applicant  who  files  his  Austrian  application  upon  the 
date  of  issue  of  a  foreign  patent,  but  at  a  later  hour  than  that  of 
such  issue.  Austrian  applications  must  be  filed  at  least  a  day 
before  the  issue  of  any  foreign  patent,  unless  application  is  filed 
under  the  International  Convention. 

Application — Formalities  and  Documents. 

The  application  must  be  addressed  to  the  Patent  Office  and 
contain,  first,  the  full  name  (name  and  given  name)  of  the  ap- 
plicant and,  if  necessary,  that  of  his  representative,  as"  well  as 
their  professions  and  residences ;  second,  a  request  for  the  grant 
of  a  patent ;  third,  the  title  of  the  invention ;  fourth,  a  statement 
of  the  number  of  years  for  which  the  tax  is  to  be  paid  before  the 
delivery  of  the  patent 

With  this  must  be  deposited,  first,  the  filing  fee  of  20  Kr.  or  a 
certificate  showing  that  this  amount  has  been  sent  by  mail ;  sec- 
ond, the  power  of  attorney  to  the  representative,  if  necessary; 
third,  two  copies  of  the  description  of  the  invention,  signed  by 
the  applicant  or  his  representative. 

The  description  of  the  invention  must,  first,  describe  the  in- 
vention  in  such  manner  that  it  can  be  executed;  second,  group 
the  characteristic  elements  of  the  invention  in  one  or  more 
claims;  third,  include  the  drawings,  in  duplicate,  necessary  for 
understanding  the  description,  and  be  accompanied,  if  needed, 
by  the  necessary  models  and  samples. 

Drawings. 

Drawings  in  duplicate,  one  copy  on  bristol  board  and  one  on 
tracing  cloth.  The  bristol  board  copy  must  be  in  good  black 
ink,  with  no  colors  or  washes.    Any  of  these  sizes  is  allowable : 
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(a)  13  by  8}i  indies;  (b)  13  by  6>4  inches;  (c)  13  by  24^ 
inches,^  including  a  margin  of  three-fourths  of  an  inch  all  around 
and  one-fourth  inch  blank  insidig  margin  at  the  top.  The  draw- 
ings must  read  upright  on  the  sheet;  that  is,  the  thirteen  inches 
must  always  be  the  height. 

Examination, 

The  application  is  subject  to  examination  by  a  member  of  the 
Applications  Department     (Art.  55.) 

If  in  the  examination  it  would  be  found  that  there  is  evi- 
dently no  patentable  invention  in  accordance  with  Paragraphs 
1,  2  or  3  of  the  Patent  Law,  the  applicant  may  amend  the  appli- 
cation ;  if  the  prescribed  requirements  can  not  be  fulfilled  by  the 
amended  application  or  it  is  found  that  there  is  no  patentable 
invention,  the  application  is  rejected  by  decision.  But  if  the 
Patent  Office  finds  the  application  properly  made  and  novelty 
has  been  established  it  orders  the  publication  of  the  application. 
The  publication  of  the  application  is  effected  by  publishing  once 
in  the  Official  Patent  Journal,  the  name,  profession  and  resi- 
dence of  the  applicant,  the  subject-matter  of  the  invention  and 
the  claims  or  their  essential  contents  as  contained  in  the  appli- 
cation and  also  the  date  of  the  application.  Simultaneously  with 
the  publication,  the  application  is  laid  open  at  the  Patent  Office 
for  inspection  for  a  term  of  two  (2)  months.  The  Patent  Office 
can,  if  required,  order  the  laying  open  for  public  inspection  at 
other  places. 

Opposition. 

Within  two  months  from  the  date  of  the  publication,  opposi- 
tion can  be  entered  at  the  Patent  Office  against  the  gp-ant  of  the 
patent 

The  opposition  is  to  be  lodged  in  writing  in  duplicate.  It 
can  be  based  only  upon  the  following  reasons  supported  by  dis- 
tinct facts: 

1.  That  the  subject-matter  is  not  patentable. 

2.  That  the  invention  coincides  essentially  with  an  invention 
which  has  been  previously  patented  or  privileged,  or  for  which 
a  prior  application  has  been  made  in  the  country. 

3.  That  the  applicant  is  not  the  originator  of  the  invention  or 
his  successor  or  is  not  to  be  considered  as  such. 
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4.  That  the  essential  contents  of  the  application  opposed  are 
taken  from  the  descriptions,  drawings,  models,  implements  or 
arrangements  of  6r  from  a  process  used  by  another  person  with- 
out his  consent.  . 

A  copy  of  the  opposition  is  to  be  delivered  to  the  applicant 
to  enable  him  to  reply  thereto  in  writing  within  thirty  days,  which 
term  may  be  extended  for  sufficient  reasons. 

Opposition  Proceedings. 

When  the  reply  has  been  given  or  when  the  time  for  giving  it 
has  lapsed,  the  reporter  in  charge  of  the  matter  gives  the  neces- 
sary orders,  as  to  the  further  (exchange  of  rejoinders,  if  such 
appear  necessary,  as  to  hearing  the  parties  concerned,  as  to  pro- 
curing the  means  of  proof  offered  by  the  parties,  as  to  obtaining 
proofs  and  generally  for  the  purpose  of  clearing  up  the  real  state 
of  the  matter  as  reliably  as  possible. 

EsHfnation  of  Proofs  and  Decision. 

After  completion  of  the  preliminary  procedings  the  Patent 
Office  (Applications  Department)  decides  upon  the  g^nt  of  the 
patent  in  private  session,  fully  considering  the  proofs  produced. 

Costs. 

In  the  decision  the  Patent  Office  (Applications  Department) 
determines  according  to  its  discretion  what. share  and  amount  of 
the  costs  of  the  proceedings  and  legal  assistance  fall  to  the  charge 
of  the  parties. 

Renewal  Fee. 

1st  year  Kr.  40,  2d  year  Kr.  50,  3d  year  Kr.  60,  4th  year  Kr.  80, 
5th  year  Kr.  100,  6th  year  Kr.- 120,  7th  year  Kr.  160,  8th  year 
Kr.  200,  9th  year  Kr.  240,  10th  year  Kr.  280,  11th  year  Kr.  360, , 
12th  year  Kr.  440,  13th  year  Kr.  520,  14th  year  Kr.  600,  15th 
year  Kr.  680. 

Three  months'  extension  of  time  for  tax  payment,  Kr.  10. 

Workings. 

A  patent  may  be  withdrawn  wholly  or  in  part,  if  the  patentee 
or  his  successors  neglect  to  work  the  invention  or  have  it  worked 
in  the  country  to -an  adequate  extent  or  to  do  all  that  is  neces- 
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sary  to  secure  such  working.  The  withdrawal  in  such  a  case 
can  not  take  place  before  the  end  of  three  years  from  the  date 
of  publication  in  the  Patent  Journal.  This  restriction  of  time 
does  not  apply,  if  the  patentee  or  his  successors,  notwithstanding 
that  the  invention  is  worked  abroad  and  that  the  public  interest 
requires  the  working  in  the  country,  still  continue  to  meet  the 
demands  of  the  country  exclusively  or  to  the  largest  extent  by 
importation  instead  of  working  the  invention  in  the  country  to 
an  adequate  extent. 

The  forfeiture  of  a  patent  can  not  take  place  unless  preceded 
by  an  official  summons  and  warning  of  forfeiture  unless  ade- 
quately worked  within  a  stated  period. 

The  withdrawal  becomes  operative  on  the  last  day  term  ap- 
pointed in  the  decision  of  withdrawal  for  non-working  in  the 
country.     (Art.  27.) 

The  owner  of  an  Austrian  patent  is  obliged  in  order  to  main- 
tain the  patent  to  have  the  working  of  the  patent  started  at  least 
within  three  years  from  the  date  of  the  grant,  and  to  keep  up 
this  working  during  the  life  of  the  patent. 

He  may  allow  others  to  attend  to  the  working  by  granting 
licenses  to  Austrian  manufacturers. 

In  case  he  is  not  in  a  position  to  have  the  patent  worked  him- 
self or  by  others  in  Austria,  he  is  obliged  to  take  such  steps  as 
to  ensure  the  industrial  working  of  the  patent:  as  such  steps 
may  be  considered  offering  the  patent  to  Austrian  manufactur- 
ers, demonstrations  of  the  invention,  advertising,  etc. 

Austrian  patents  can  be  annulled  under  Article  27  only  upon 
the  fact  that  the  patentee  has  not  worked  his  invention  nor 
allowed  others  to  work  it,  and  has  not  made  a  bona  fide  attempt 
to  ensure  the  working  of  the  patent. 

Infringement. 

A  person  commits  an  infringement  who,  without  the  consent 
of  the  patentee,  (a)  makes,  sells,  offers  for  sale  or  uses  the  sub- 
ject-matter of  a  protected  invention  on  a  practical  scale  (Art. 
8) ;  (&)  uses  otherwise  than  for  the  requirements  of  his  own 
business  in  his  own  establishments  or  "in  those  of  other  persons 
the  protected  invention  which  at  the  time  of  filing  the  application 
lie  has  already  bona  fide  used  in  the  country  or  with  regard  to 
which  he  has  made  the  preparations  necessary  for  such  use. 
(Art.  9.) 
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If  the  infringement  has  been  committed  consciously  it  con- 
stitutes a  transgression  and  the  guilty  party  is  punished  by  the 
courts  of  -justice  of  first  instance  instituted  for  execution  of  penal 
jurisdiction,  with  a  fine  of  from  1,000  to  4,000  Kr.,  or  with 
imprisonment  for  from  three  months  to  one  year,  with  which 
imprisonment  a  fine  up  to  4,000  Kr.  may  be  combined 

Penal  prosecution  can  take  place  only  on  request  of  the  party 
injured  as  a  private  complainant 

The  simultaneous  application  of  the  more  severe  provisions  of 
the  General  Penal  Code,  particularly  of  those  relating  to  fraud, 
is  not  excluded  thereby. 

The  fines  go  into  the  States  Treasury. 

In  judging  the  infringement  of  a  patent,  the  description  of 
the  invention  on  which  the  patent  is  based  (Art.  62)  is  exclu- 
sively decisive  and  no  further  explanation  whatever  of  the  sub- 
ject-matter of  the  invention  not  contained  in  such  description  is 
taken  into  consideration. 

Request  of  Prior  Judgment. 

Anybody  is  allowed  to  ascertain  by  decision  that  the  products 
which  he  intends  to  produce,  offer  for  sale  or  to  use,  or  that 
a  process  which  he  intends  to  use  fall  neither  as  a  whole  nor  in 
part  under  a  patent  to  be  particularly  pointed  out  by  him. 

Such  a  request  of  prior  judgment  must  be  lodged  in  duplicate 
at  the  Patent  Ofiice,  which  decides  upon  it  in  the  Annulments 
Department  To  such  request  must  be  annexed  an  exact  and 
clear  description  and  drawing  of  the  article  or  process  in  ques- 
tion. 

Such  a  request  of  prior  judgment  can  be  directed  only  against 
one  patent,  together  with  its  patents  of  addition,  and  the  pro- 
ceedings entered  into  on  such  request  can  only  be  continued  if 
the  patentee  can  not  prove  that  an  action  for  infringement 
against  the  party  making  the  request  lodged  by*  the  patentee 
prior  to  such  request  of  prior  judgment  and  relating  to  the  same 
matter  of  litigation  is  still  pending  before  the  courts  of  justice. 

The  provisions  made  for  the  annulment  proceedings  apply  to 
the  proceedings  in  the  case  of  a  request  of  prior  judgment,  with 
the  difference  that  the  cost  of  action  of  prior  judgment  before 
the  Patent  Ofiice  are  in  all  cases  to  be  borne  by  the  party  making 
such  request 
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To  the  decision  in  prior  judgment  is  to  be  annexed  a  copy  of 
the  description  and  drawings  of  the  article  or  process  in  ques- 
tion lodged  by  the  party  making  the  request. 

The  decision  that  a  particular  product  or  process  does  not 
fall  under  a  particular  patent  excludes  any  judicial  action  for 
infringement  by  the  patentee  against  the  party  who  obtained  the 
decision  in  prior  judgment  in  respect  of  the  product  or  process 
pointed  out  in  the  decision. 


Letters  patent  are  effective  throughout  the  Austrian  Empire, 
including  Bosnia,  Lichtenstein  and  Herzegovina,  but  excluding 
Hungary. 
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Including  Bosnia,  Herzegovina  and  Lkhtenstein. 
TRADE   MARKS 

Law:  January  6,  1890,  and  decree  of  the  Ministry  of  Com- 
merce of  December  16th,  1906. 

Term. 

The  registration  of  marks  shall  be  renewed  every  ten  years, 
reckoning  from  the  date  of  registration,  by  a  fresh  payment  of 
the  tax,  otherwise  the  right  to  the  mark  will  be  considered  as 
expired.    (Art  16.) 

What  May  Be  Registered. 

In  this  law,  under  the  term  "Marks'*  are  understood  the  spe- 
cial marks,  such  as  devices,  numbers,  vignettes  and  the  like, 
which  serve  to  distinguish  in  commerce  certain  products  and 
goods  from  other  similar  products  and  goods.    (Art.  1.) 

No  person  shall  be  prevented,  through  the  regfistration  of  any 
mark  which  also  contains  letters  or  words,  from  using  his  name 
or  that  of  his  firm,  even  if  it  be  an  abbreviated  form,  for  dis- 
tinguishing his  goods.     (Art.  5.) 

Trade  Marks  Excluded  from  Registration. 

The  following  marks  for  goods  are  excluded  from  being  reg- 
istered, and  therefore  no  sole  right  to  them  can  be  obtained : 
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1.  Which  are  exclusively  composed  of  portraits  of  the  Em- 
peror or  of  members  of  the  imperial  house. 

2.  Which  merely  consist  of  the  arms  of  the  state  or  other 
public  arms,  numbers,  letters  or  words. 

3.  Which  are  in  general  commercial  use  for  certain  sorts  of 
goods. 

4.  Improper  or  offensive  representations  or  such  as  are  other- 
wise contrary  to  public  morality  or  contain  such  inscriptions  or 
statements  as  are  not  in  accordance  with  the  actual  commercial 
state  of  affairs  or  the  truth,  and  are  liable  to  deceive  the  con- 
suming public.     (Art.  3.) 

Marks  in  which  portraits  of  the  Emperor  or  of  any  member 
of  the  .imperial  house,  representations  of  the  Imperial  Eagle 
or  of  public  arms  form  a  considerable  part,  shall  only  be  regis- 
tered if  the  right  to  use  these  special  marks  within  the  meaning 
of  the  existing  regulations  shall  have  been  demonstrated  previ- 
ously.    (Art.  4.) 

Mode  of  Registration, 

Four  copies  of  the  marks  for  which  any  person  shall  desire  to 
obtain  the  exclusive  right,  must  be  filed  in  the  Chamber  of  Com- 
merce and  Industry  in  whose  district  the  business  in  question  is 
situated.  One  copy  shall  be  attached  to  the  Register  of  Marks 
which  is  to  be  kept  by  the  Chamber  of  Commerce  and  Industry ; 
one  copy  shall  be  returned  to  the  applicant  inscribed  with  the 
acknowledgment  prescribed  in  the  succeeding  paragraphs.  Two 
copies  shall  be  laid  before  the  Minister  of  Commerce.  The 
applicant  must,  at  the  same  time,  state  for  what  classes  of  goods 
his  mark  is  intended.  Further,  a  block  of  each  mark  must  be 
filed  with  the  Chamber  of  Commerce  and  Industry,  which  will  be 
returned  to  the  applicant  after  having  been  used.  In  the  case 
of  marks  for  materials  such  as  metal,  earthenware,  glass  and^he 
like,  at  least  three  samples  of  the  materials  with  the  marks  im- 
pressed therein  shall  be  filed.     (Art.  13.) 

Fee  for  Registering  Trade  Marks. 

For  registering  each  mark,  a  tax  of  10  Kr.  shall  be  paid,  which 
shall  go  into  the  treasury  of  the  Chamber  of  Commerce  and  In- 
dustry, where  the  registration  was  effected.     (Art.  15.) 
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Assignments. 

In  order  to  transfer  the  right  to  a  mark,  within  the  meaning 
of  Article  9,  the  assignee  must  produce  proof  of  his  having 
acquired  the  business  to  which  it  relates. 

The  transfer  is  subject  to  the  same  tax  as  the  first  registration 
(Art.  15)  and  shall  be  entered  both  on  the  certificate  granted  to 
the  applicant  (Art.  13,  paragraph  2),  as  well  as  in  the  regplster  of 
the  Chamber  of  Commerce  (Art.  14)  and  in  the  Central  Register 
of  Marks  (Art.  17),  and  published  (Art.  17,  last  paragraph). 
(Art.  20.) 

Infringements. 

Any  person  who  shall  knowingly  put  in  circulation  or  keep  for 
sale  goods  which  are  unauthorizedly  marked  with  a  mark,  the 
exclusive  right  of  user  of  which  belongs  to  another,  and  fur- 
ther, any  person  who  for  this  purpose  knowingly  counterfeits  a 
mark,  commits  an  offense  and  shall  be  liable  to  be  punished  by 
a  fine  of  1,000  to  4,000  Kr.,  or  with  from  three  months  to  a  year's 
imprisonment,  to  which  a  money  penalty  of  4,000  Kr.  can  be 
added. 

The  simultaneous  employment  of  the  more  stringent  regula- 
tions of  the  general  penal  code,  especially  those  relating  to  the 
crime  of  fraud  (Art.  197,  etc.),  is  not  thereby  excluded.  (Art. 
23.) 

Requirements. 

One  certified  copy  of  the  United  States  Trade  Mark  showing 
a  facsimile  of  the  protected  mark  and  enumerating  the  articles 
or  goods  which  the  mark  is  applied  to. 

One  power  of  attorney,  signed  by  the  applicant  or  applicants 
in  full.  In  case  the  mark  has  to  be  registered  in  Austria-Hun- 
gary in  another  name  as  given  in  the  United  States  certificate,  a 
certified  assignment  has  to  be  attached  and*  legalized  by  an  Aus- 
tro-Hungarian  consul. 

Four  facsimiles  of  the  mark  and  two  electrotypes. 

In  case  the  mark  will  be  shown  on  the  manufactured  goods  in 
raised  or  stamped-in  characters,  four  specimens,  blocks  or  discs, 
presenting  the  characters  (but  without  the  words  "Trade  Mark" 
or  "Schutzmarke")  are  to  be  produced  and  ought  to  be  of  that 
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material  which  the  goods  are  made  of,  as  metal,  porcelain,  glass, 
etc.  Precious  metals  may  be  substituted  by  brass,  nickel,  steel 
or  the  like.  These  specimens  ought  to  be  perforated  at  the  edge 
for  attaching  tacks  and  should  show  a  free  margin  of  about  one 
inch  around  the  characters. 

List  af  Goods. 

(a)  Applicants  in  the  country. 

In  all  cases  where  an  application  is  filed  for  the  protection  of 
a  trade  mark  for  a  series  of  goods,  especially  such  as  iare  classed 
in  more  than  one  of  the  six  groups  of  goods  enumerated  below, 
the  applicant  must  furnish  a  list  of  goods,  in  six  copies,  signed 
by  him  or  his  representative,  wherein  the  goods  shall  be  arranged 
according  to  the  group  of  goods  indicated  below  and  alphabet- 
ically recited  within  each  g^oup. 

The  six  groups  of  goods  are : 

1.  Metals,  metal  ware,  tools,  instruments  and  machines. 

2.  Stone,  earthen  and  glassware. 

3.  Wooden,  straw,  paper,  bone,  rubber  and  leather  goods. 

4.  Yarns,  tissues,  wearing  apparel  and  articles  of  dress. 

5.  Articles  of  food,  beverages  and  agricultural  products;  and 

6.  Chemical  products. 
(6)  Foreigners. 

Above  all,  a  transcript  of  the  list  of  goods,  like  that  upon 
which  the  foreign  trade  mark  registration  is  based,  must  be  fur- 
nished in  one  copy.  In  this  transcribed  list  the  goods  must  be 
numbered  in  successive  order.  Further,  there  must  be  furnished 
six  lists  of  goods,  signed  by  the  applicant  or  his  representative, 
in  which  the  statements  of  goods  of  the  foreign  list  are  arranged 
according  to  the  six  preceding  groups  and  are  named,  within  each 
group,  alphabetically,  with  the  addition  of  the  ordinary  number 
of  the  foreigfn  list. 

If  the  application  for  a  foreign  trade  mark  is  filed  at  first  in 
Budapest,  the  list  of  goods  to  be  furnished  with  the  subsequent 
application  in  Vienna  shall  conform,  in  regard  to  the  succession 
of  the  goods  within  each  group  of  goods,  to  the  list  of  goods 
filed  with  the  application  in  Budapest  and  shall  contain  the  above- 
prescribed  addition  to  the  number. 
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BAHAMA  ISLANDS 

PATENTS 

Date  of  law,  62  Vict.,  cap..  23;  53  Vict,  cap.  2;  54  Vict,  cap. 
12 ;  and  63  Vict.,  cap.  3,  1889,  1890-1900. 

Patents  have  a  duration  of  seven  years,  renewable  for  further 
period  of  seven  years  and  for  a  third  term  of  seven  years,  or 
twenty-one  years  in  all. 

Who  May  Apply. 

An  applicant  for  a  patent  may  be  the  true  and  first  inventor 
or  importer  of  an  invention,  or  the  legal  successor  of  either  of 
these. 

Patents  are  granted  for  any  art,  process  or  manner  of  produc- 
ing, preparing  or  making  an  article,  any  article  prepared  or  pro- 
duced by  manufacture  and  any  improvement  not  publicly  known 
or  used  in  Bahamas  and  not  well  known  elsewhere  and  known 
to  some  person  or  persons  in  Bahamas  other  than  the  applicant 
and  not  covered  by  a  prior  patent  in  Bahamas. 

Requirements. 

Power  of  attorney ;  petition ;  declaration,  legalized  by  the  Brit- 
ish Consul ;  four  copies  of  the  specification ;  and  drawings  in 
quadruplicate,  in  black  ink,  on  cloth  or  bristol  board  of  any  con- 
venient size. 

Mode  of  Application, 

An  application  for  a  patent  must  be  filed  at  the  office  of  the 
Registrar  of  "Records,  accompanied  by  a  complete  specification 
signed  by  the  applicant,  with  drawings  if  required;  within  ten 
days  thereafter  a  petition,  signed  by  the  applicant,  must  be  pre- 
sented to  the  Governor  in  Council,  accompanied  by  a  copy  of 
the  specification,  and  by  a  declaration  signed  by  the  applicant 
before  a  notary  public  or  other  person  qualified  to  administer 
an  oath.  If  the  applicant  is  abroad,  a  certified  copy  of  the 
specification  of  the  corresponding  foreign  patent,  if  any,  must 
also  be  filed  at  the  Registrar's  Office,  and  a  power  of  attorney 
(signed  before  two  witnesses)  must  be  issued  to  a  resident  agent. 
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The  filing  of  the  specification  is  advertised,  and  within  two 
months  from  the  date  of  the  advertisement  any  person  interested 
may  give  notice  of  opposition  on  the  ground  that  the  applicant 
obtained  the  invention  from  him  or  from  a  person  of  whom  he 
is  the  legal  representative,  or  on  the  ground  that  the  invention 
has  been  patented  in  Bahamas  on  an  application  of  prior  date, 
or  on  the  ground  that  the  specification  comprises  the  same  inven- 
tion as  is  comprised  in  a  specification  bearing  the  same  or  a  sim- 
ilar title  and  accompanying  a  previous  application.  Where  op- 
position is  made,  the  Governor  directs  an  examination  and  in- 
quiry into  the  application  and  opposition  thereto  before  such 
person  or  persons  as  he  may  think  fit,  with  a  report  as  to  whether 
the  grant  ought  or  ought  not  to  be  made.  If  there  is  no  oppo- 
sition, or,  in  case  of  opposition,  if  the  report  is  in  favor  of  the 
applicant,  the  Governor  may  direct  the  issue  of  letters  patent. 

Renewal  Fees. 

For  second  period  of  seven  years,  £7;  for  third  period  of 
seven  years,  £20. 

Assignments, 

Assignments  and  other  conveyances  may  be  prepared  in  ac- 
cordance with  the  practice  in  the  United  Kingdc«n,  and  are  reg- 
istered in  the  office  of  the  Register  of  Records.  An  assignment 
will  be  null  and  void  against  any  subsequent  assignee,  unless 
the  same  is  registered  before  the  registration  of  the  instrument 
under  which  the  subsequent  assignee  may  claim. 

Infringement, 

In  the  event  of  infringement  of  a  patent  in  the  Colony  the 
same  remedies  are  available  to  the  patentee  as  are  given  in  Eng- 
land; conversely,  the  defendant  may  plead  any  such  matter  in 
defense  as  may  be  pleaded  by  any  defendant  to  an  action  for 
infringement  brought  in  the  High  Court  of  Justice  in  England. 
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BAHAMA  ISLANDS 

TRADE   MARKS 

Date  of  law,  May  29,  1906. 

Duration  of  Registration. 

The  registration  of  a  trade  mark  shall  be  for  fourteen  years, 
but  may  be  renewed  from  time  to  time.     (Art.  27.) 

WhcU  May  Be  Registered. 

A  registrable  trade  mark  must  contain  or  consist  of  at  least 
one  of  the  following  essential  particulars : 

(1)  The  name  of  a  company,  individual,  gr  firm  represented 
in  a  special  or  particular  manner; 

(2)  The  signature  of  the  applicant  for  registration  or  some 
predecessor  in  his  business; 

(3)  An  invented  word  or  invented  words; 

(4)  A  word  or  words  having  no  direct  reference  to  the  char- 
acter or  quality  of  the  goods,  and  not  being  according  to  its  or- 
dinary signification  a  geographical  name  or  a  surname; 

(5)  Any  other  .distinctive  mark,  but  a  name,  signature  or 
word  or  words,  other  than  such  as  fall  within  the  descrip- 
tions in  the  above  paragraphs  (1),  (2),  (3)  and  (4)  shall  not, 
except  by  order  of  the  court,  be  deemed  a  distinctive  mark. 

Requirements. 

Power  of  attorney,  six  copies  of  the  mark  and  electrot3rpe. 


BAHREIN 

PATENTS 


According  to  a  communication  from  the  political  agent,  Bah- 
rein, there  is  not  in  force  in  Bahrein  any  act  or  order  relating 
to  the  grapt  of  letters  patent  for  inventions,  nor  is  there  any 
likelihood  of  the  Shaikh  granting  privileges  to  inventors  of  the 
nature  of  letters  .patent. 
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BARBADOS 

PATENTS 

The  grant  of  patents  for  inventions  in  Barbados  is  regulated 
by  Acts  No.  31  of  1903  and  No.  10  of  1908. 

Terms. 

m  ■ 

Patents  of  invention  are  granted  for  a  term  of  fourteen  years, 
counting  from  the  date  upon  which  the  application  therefor  was 
filed,  subject  to  the  payment  of  the  required  taxes.  Provisional 
protection  may  be  had  for  a  term  of  nine  months.  The  Gov- 
ernor in  Executive  Committee  may  extend  the  term  of  a  patent 
for  a  further  term  of  seven,  or,  in  exceptional  cases,  fourteen 
.years. 

Letters  of  registration  are  also  granted  to  the  bona  fide  holder 
of  a  British  or  other  foreign  patent  for  the  unexpired  term  of 
said  foreign  patent  and  have  the  same  force  and  effect  as  letters 
patent  issued  under  the  ordinance.  Such  letters  of  registration 
are  subject  to  all  the  provisions  of  the  ordinance  in  the  same 
way,  mutatis  mutandis,  and  as  fully  as  letters  patent  issued  under 
the  ordinance. 

Who  May  Apply. 

An  applicant  for  a  patent  may  be  (a)  the  actual  inventor; 
(&)  his  assigns;  {c)  the  actual  inventor  jointly  with  the  assigns 
of  a  part  interest  in  the  invention;  (d)  the  legal  representative 
(in  this  case  the  application  must  be  made  within  six  months  of 
the  decease  of  the  inventor  or  his  assigns)  of  a  deceased  actual 
inventor  or  of  his  assigns ;  or  {e)  any  person  to  whom  the  inven- 
tion has  been  communicated  by  the  actual  inventor,  his  legfal  rep- 
resentatives, or  assigns  (if  the  actual  inventor,  his  legal  repre- 
sentatives or  assigns  is  or  are  not  residents  in  Barbados). 

Mode  of  Application. 

An  application  must  contain  a  declaration  signed  by  the  appli- 
cant, or,  in  the  case  of  a  joint  application,  by  one  of  the  appli- 
cants, with  a  statement  of  address  for  service  in  Barbados,  and 
must  be  left  at  the  office  of  the  Registrar  of  Barbados,  accom- 
panied by  a  provisional  or  a  complete  specification,  with  draw- 
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ings,  if  required.  If  the  applicant  or  applicants  is  or  are  rep- 
resented by  an  agent,  an  authorization  signed  by  the  applicant  or 
appUcants  must  be  left  with  the  application. 

If  not  left  with  the  application,  a  complete  specification  may 
be  left  within  nine  months  (or,  upon  payment  of  an  additional 
fee,  within  ten  months)  from  the  date  of  application;  other- 
wise the  application  is  deemed  to  be  abandoned. 

In  case  of  any  refusal  by  the  Registrar  to  accept  an  applica- 
tion or  a  specification,  or  in  case  the  Registrar  requires  any 
amendn^ent,  the  applicant  may  appeal  from  his  decision  to  the 
Attorney-General. 

Unless  a  complete  specification  is  accepted  within  twelve 
months,  or,  on  payment  of  an  additional  fee,  within  fifteen 
months,  from  the  date  of  application,  then,  save  in  the  case  of 
an  appeal  having  been  lodged  against  the  refusal  to  accept,  the 
application  becomes  void. 

The  acceptance  of  a  complete  specification  is  advertised  in  the 
Official  Gazette,  and  within  two  months  from  the  date  of  the 
advertisement  any  person  interested  may  give  notice  of  opposi- 
tion to  the  grant  on  the  ground  that  the  applicant  obtained  the 
invention  from  him  or  from  a  person  of  whom  he  is  the  legal 
representative,  or  on  the  ground  that  the  invention  has  been  pat- 
ented in  Barbados  on  an  application  of  prior  date,  or  on  the 
ground  that  the  complete  specification  describes  or  claims  an  in- 
vention other  than  that  described  in  the  provisional  specification, 
and  forming  the  subject  of  an  application  made  by  the  opponent 
in  the  interyal  between  the  leaving  of  the  provisional  specifica- 
tion and  the  leaving  of  the  complete  specification. 

The  decision  gn  opposition  proceedings  rest  with  the  Regis- 
trar, subject  to  appeal  to  the  Attorney-General. 

A  patent  is  sealed  as  soon  as  may  be,  and  not  after  the  expira- 
tion of  fifteen  months  from  the  date  of  application,  except  in 
the  cases  where  the  sealing  is  delayed  by  an  appeal  to  the  Attor- 
ney-General, or  by  opposition,  or  where  the  applicant  dies  before 
the  expiration  of  such  fifteen  months,  in  which  event  the  patent 
may  be  granted  to  his  legal  representative  and  sealed  within  six 
months  after  the  death  of  the  applicant,  or  where  an  extension 
of  time  has  been  allowed  for  leaving  or  accepting  the  complete 
specification,  in  which  event  the  total  period  of  time  so  extended 
is  added  to  the  period  of  fifteen  months. 
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Documents  Required. 

1.  Application  with  declaration,  signed  by  applicant.  No  legal- 
ization required. 

2.  Specification  in  duplicate,  written  or  printed  upon  strong, 
white  paper,  8  inches  wide  by  13  inches  in  height,  leaving  a  mar- 
gin of  two  inches  on  the  left-hand  side.  No  signatures  neces- 
sary. 

3.  Drawings  in  duplicate,  on  pure  white,  hot-pressed,  rolled 
or  calendered  drawing  paper.  The  requirements  as  to  sizes  of 
sheets,  lettering,  etc.,  are  precisely  the  same  as  for  Gr&tt  Brit- 
ain.    No  signature  required. 

4.  Power  of  attorney,  signed  by  applicant  and  two  witnesses, 
the  latter  of  whom  must  state  their  occupations  and  addresses. 
No  legalization  required. 

Renewal  Fees, 

Letters  patent  are  dated  and  sealed  as  of  the  date  of  applica- 
tion and  have  a  duration  of  fourteen  years,  subject  to  the  pay- 
ment of  renewal  fees  of  ilO  before  the  end  of  each  year  of  the 
patent  term  from  the  fourth  to  the  seventh  year,  inclusive,  £15 
before  the  end  of  the  eighth  year,  £15  before  the  end  of  the  ninth 
year,  and  £20  before  the  end  of  each  year  from  the  tenth  to  the 
thirteenth,  inclusive;  if  by  accident,  mistake,  or  inadvertence, 
a  patentee  fails  to  pay  a  renewal  fee  within  the  time  allowed, 
the  Registrar  may  grant  an  enlargement  of  time,  not  exceeding 
six  months,  for  paying  such  fee. 

A  petition  for  the  extension  of  the  term  of  a  patent  may  be 
presented  to  the  Governor  in  Executive  Committee  at  least  six 
months  before  the  time  limited  for  the  expiration  of  the  patent. 

Compulsory  Licenses. 

If  on  the  petition  of  any  interested  person  it  is  proven  that 
by  reason  of  the  default  of  a  patentee  to  grant  licenses  on  reason- 
able terms : 

(1)  An  invention  is  not  being  worked  in  the  Colony. 

(2)  The  reasonable  requirements  of  the  public  with  respect 
to  the  invention  can  not  be  supplied. 

(3)  Any  person  is  prevented  from  working  or  using  to  the 
best  advantage  an  invention  of  which  he  is  possessed,  the  Gov- 
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ernor  in  Executive  Committee  may  order  the  patentee  to  grant 
licenses  on  such  terms  as  he  thinks  fit,  having  regard  to  the 
nature  of  the  invention  and  the  circumstances  of  the  case,  and 
any  such  order  may,  on  application  to  the  court,  be  forced  by 
mandamus. 

Assignments. 

Assignments,  licenses,  etc.,  may  be  prepared  in  accordance 
with  the  practice  in  the  United  Kingdom,  and  are  recorded  in 
the  register  of  patents. 

Infringements, 

The  acts  also  regulate  the  procedure  in  actions  for  infringe- 
ment, and  in  petitions  for  revocation,  and  provide  for  granting 
exemption  from  the  eflfect  of  publication  at  industrial  or  interna- 
tional exhibitions,  and  for  the  assignment  to  the  Colonial  Secre- 
tary of  inventions  of  instruments  or  munitions  of  war. 


BARBADOS 

TRADE   MARKS 

Duration,  fourteen  years. 

A  trade  mark  must  consist  of  or  contain  at  least  one  of  the 
following  essential  particulars:  (a)  a  name  of  an  individual  or 
firm  printed,  impressed,  woven  or  blown  in  glass;  or  (ft)  a  writ- 
ten signature  or  copy  of  a  written  signature  of  the  individual  or 
firm  applying  for  registration  thereof  as  a  trade  mark;  or  (c) 
a  distinctive  device,  mark,  brand,  heading,  label,  ticket  or  fancy 
word  or  words  not  in  common  use. 

There  may  be  added  to  an>  one  or  more  of  these  particulars 
any  letters,  words  or  figures  or  combinations  of  letters,  words 
or  figures  or  any  of  them. 

Requirements, 

Power  of  attorney ;  six  copies  of  the  mark  and  electrot)rpe. 
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BASUTOLAND 

The  protection  of  inventions  by  letters  patent  in  Basutoland 
is  regulated  by  the  High  Commissioner's  Proclamation,  No.  7-B 
of  1887. 

As  provided  by  this  proclamation,  the  owner  of  any  patent 
granted  in  Cape  Colony  can  enter  the  same  in  the  register  of 
patents  at  Maseru,  and  enjoy  in  Basutoland  the  same  protection 
as  is  conferred  by  the  colonial  patent. 


.     BECHUANALAND  PROTECTORATE 

According  to  a  communication  from  the  Government  Secre- 
tary, there  is  no  law  in  force  in  the  Bechuanaland  Protectorate 
relative  to  the  grant  of  letters  patent.  As  yet  there  has  been 
nothing  to  call  for  legislation  on  this  subject,  and  there  is  no 
reason  to  suppose  that  the  position  will  change  in  the  near  future. 


BELGIAN  CONGO 

The  Congolese  patent  law  of  1886  resembles  closely  the  Bel- 
giaji  law  of  1854. 

The  grantee  of  a  patent  in  Belgian  Congo  may  be  an  individ- 
ual, a  firm,  or  a  corporation  having  a  right  to  the  invention ;  the 
subject-matter  of  the  patent  may  be  any  discovery  or  improve- 
ment that  can  be  used  as  an  object  of  industry  or  commerce. 

Three  kinds  of  patents  are  granted:  Patents  of  invention  for 
inventions  which  have  not  been  previously  published;  patents  of 
importation  for  inventions  which  have  been  patented  abroad  and 
which  have  been  published  as  the  result  of  legal  requirements, 
but  which  have  not  been  used  commercially  in  Belgian  Congo 
by  any  person  other  than  the  patentee ;  patents  of  improvements 
for  additions  to  inventions  already  patented. 

An  application  for  a  patent — ^whether  a  patent  of  invention,  a 
patent  of  importation  or  a  patent  of  improvement — ^may  be  made 
directly  to  the  Department  of  Foreign  Affairs  in  Brussels  or 
through  the  intermediary  of  the  Administrator-General  of  the 
Congo,  and  must  be  accompanied  by  a  specification  in  French, 
with  drawings  if  required. 
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An  application  for  a  patent  of  importation  must  recite  the 
prior  patent  relied  on,  which  may  be  the  date  of  the  foreign  pat- 
ent first  published,  and  if  made  in  the  name  of  any  person  other 
than  the  foreign  patentee,  must  be  accompanied  by  an  authoriza- 
tion from  the  latter,  legalized  by  a  Belgian  consul. 

An  application  for  a  patent  of  improvement  must  be  filed  in 
the  namei  of  the  original  patentee  or  his  legal  successor,  who 
must  in  that  case  furnish  proofs  of  his  rights. 

If  the  application  is  filed  through  an  agent,  a  power  of  attor- 
ney, vised  by  a  Belgian  consul,  must  be  lodged  with  the  applica- 
tion. 

For  a  patent  of  invention  or  a  patent  of  importation  a  fee  of 
100  francs  must  be  made  on  application;  no  fee  is  payable  for  a 
patent  of  improvement. 

On  every  application  made  in  due  form  a  patent  is  granted 
without  previous  examination. 

A  patent  of  invention  has  a  duration  of  twenty  years,  counting 
from  the  date  of  filing  the  application;  the  term  of  a  patent  of 
importation  is  limited  by  that  of  the  prior  foreign  patent  referred 
to  in  the  application ;  a  patent  of  improvement  expires  with  the 
original  patent  to  which  it  refers. 

Every  assignment  or  transmission  of  a  patent,  whether  total 
or  partial,  must  be  notified  to  the  Department  of  Foreign  Affairs ; 
the  documents  required  are  the  same  as  those  for  effecting  the 
assignment  of  a  Belgian  patent. 

The  maintenance  of  the  patent  is  not  dependent  on  the  pajmient 
of  any  fees  or  on  the  fulfillment  of  any  obligation  to  work  the 
invention;  importation  of  patented  articles  is  permissible. 

There  is  no  obligation  to  mark  patented  articles;  it  is  cus- 
tomary, however,  to  mark  such  articles  with  the  words  "Brevet 
Congolais  No ** 


BELGIUM 

PATENTS 


Date  of  law,  24tfi  of  May,  1864,  as  modified  by  the  laws  of 
27th  of  March,  1857 ;  5th  of  July,  1884 ;  12th  of  September,  1861 ; 
23d  of  June,  1877;  7th  of  May,  1900;  17th  of  March,  1902,  and 
the  R^^lation  of  31st  of  July,  1902. 
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Term. 

The  maximum  duration  of  a  patent  of  invention  is  twenty 
years,  counting  from  the  date  of  application ;  the  term  of  a  pat- 
ent of  importation  can  not  exceed  that  of  the  patent  previously 
granted  abroad  for  the  longest  term,  and  can  not  in  any  case 
exceed  twenty  years;  a  patent  of  improvement  expires  with  the 
original  patent  to  which  it  refers. 

Patents. 

Three  kinds  of  patents  are  recognized  by  law — ^patents  of  in- 
vention, patents  of  improvement,  and  patents  of  importation;  the 
same  rights  being  acquired  by  all  three  kinds  of  patents. 

Patent  of  Invention. — The  subject  of  a  patent  of  invention 
may  be  any  discovery  or  improvement  susceptible  of  being 
worked  as  an  object  of  industry  or  of  commerce,  and  not  used, 
worked  or  exploited  in  Belgium  by  a  third  party  prior  to  the 
date  of  application  for  a  patent,  and  not  previously  pjltented  in 
Belgium,  and  not  previously  patented  in  any  other  country,  unless 
the  application  was  filed  in  Belgium  within  a  year  from  the  date 
of  the  first  application  in  a  country  which  has  adhered  to  the 
International  Convention,  and  not  previously  described  or  illus- 
trated in  any  printed  work  or  collection. 

Patent  of  Improvement. — In  the  event  of  modifications  in 
the  object  of  the  discovery,  a  patent  of  improvement  may  be  ob- 
tained which  shall  terminate  at  the  same  time  as  the  original 
patent. 

However,  if  the  owner  of  the  new  patent  is  not  the  original 
patentee,  he  can  not,  without  the  consent  of  the  latter,  make  use 
of  the  original  discovery,  and  reciprocally  the  original  patentee 
can  not  work  the  improvement  without  the  consent  of  the  owner 
of  the  new  patent.    (Art.  15.) 

Patent  of  Importation. — ^The  author  of  a  discovery  already 
patented  abroad  may  obtain  by  himself  or  by  his  assigns  a  patent 
of  importation  in  Belgium ;  the  duration  of  this  patent  shall  not 
exceed  that  of  the  patent  previously  granted  abroad  for  the 
longest  term.     (Art.  14.) 

Patents  of  importation  and  of  improvement  confer  the  same 
rights  as  patents  of  invention.    (Art.  16.) 
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Applicant 

Inventor  or  his  assignee,  a  firm  or  partnership,  or  a  corpora- 
tion, or  two  or  more  of  these. 

Requirements. 

Power  of  attorney;  specification,  in  duplicate,  in  French; 
drawings  in  duplicate,  on  cloth,  size  34cm.  (about  lS}i  inches) 
in  height  by  21  to  22cm.  (about  S%  inches)  in  width,  with  a 
blank  margin  of  4  to  5cm.  (about  IJi  inches).  This  size  may  be 
doubled  or  trebled,  but  the  sheet  must  retain  the  same  propor- 
tions. Drawings  must  be  in  black  ink,  and  on  the  metrical  sys- 
tem. 

Note. — ^The  size  generally  used  for  drawings  for  this  country 
is  the  second  size,  viz. :  lS}i  by  17 J4  inches,  as  this  size  admits 
of  the  drawings  being  kept  larger  than  could  be  used  if  made 
on  the  smaller  size  sheets. 

Mode  of  AppliccUion. 

An  application  for  a  patent  is  to  be  filed  at  the  Office  des 
Brevets,  Brussels,  or  at  the  registry  of  one  of  the  provincial  gov- 
ernments of  the  kingdom,  or  at  the  office  of  one  of  the  depart-, 
mental  commissaries  located  out  of  the  capital  of  the  province. 

The  application  must  be  accompanied  by  a  specification,  with 
drawings  if  required ;  if  the  applicant  is  represented  by  an  agent, 
a  power  of  attorney,  not  legalized,  must  be  produced. 

In  case  of  an  application  for  a  patent  of  importation,  the  date 
and  duration  of  the  original  foreign  patent  and  the  country  in 
which  it  was  g^nted  should  be  stated ;  if  the  applicant  is  not  the 
grantee  of  the  foreign  patent,  but  claims  through  him,  he  must 
prove  his  title  by  documentary  evidence. 

It  is  not  necessary  for  an  applicant  who  intends  to  claim  the 
benefits  afforded  by  the  International  Convention  to  declare  such 
intention  on  filing  the  application ;  a  convention  application  may 
comprise  matter  included  in  several  foreign  applications  of  differ- 
ent dates,  but  may  not  include  matter  not  covered  by  any  foreign 
application. 

Where  the  foreign  patent  or  patents  is  or  are  already  issued, 
the  Belgian  patent  is  gpranted  as  a  patent  of  importation. 

The  specification  may  be  written  in  French,  Flemish  or  Ger- 
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man,  but  if  the  applicant  is  not  domiciled  in  Belgium,  it  must 
be  accompanied  by  a  translation  in  French.  The  specification 
should  end  with  a  precise  statement  of  the  distinguishing  features 
of  the  invention ;  this  statement  may  be  in  any  form,  i,  e.,  may  be 
a  resume  such  as  filed  with  an  application  for  a  patent  in  France, 
or  may  comprise  a  number  of  independent  claims. 

Patents  will  be  granted  without  previous  examination  at  the 
risk  and  peril  of  the  applicants,  without  gfuarantee  either  of  the 
reality,  or  of  the  novelty,  or  of  the  merit  of  the  invention,  or  of 
the  correctness  of  the  description,  and  without  prejudice  to  the 
rights  of  third  parties.     (Art  2.) 

Publication  of  Grant. 

A  patent  is  placed  at  the  disposal  of  the  public  three  months 
after  the  date  of  filing.  From  this  date  on  the  public  has,  there- 
fore, the  right  to  take  cognizance  of  a  patent  and  to  obtain 
copies  thereof.  There  exists  no  quarterly  review  in  Belgium. 
A  notice  of  the  grant  of  patent  appears  in  the  "Moniteur  Beige" 
(Official  Gazette).  The  lists  of  patents  appear  therein  once  in  a 
fortnight,  generally  on  an  average  of  six  weeks  after  the  grant 
of  patents.  In  this  respect  nothing  regular  can  be  stated  with 
precision. 

"Furthermore,  the  Government  publishes  in  the  'Recueil  des 
Brevets*  very  short  extracts  of  all  patents  gpranted.  This  'recueil' 
appears  in  monthly  numbers,  but  it  is  issued  rather  Irreg^arly." 

Taxes. 

To  maintain  a  patent,  other  than  a  patent  of  improvement 
issued  to  the  grantee  of  a  prior  patent,  renewal  fees  must  be 
paid  annually,  amounting  to  twenty  francs  for  the  second  year, 
and  increasing  by  ten  francs  each  year;  such  fees  are  payable 
within  a  month  after  the  anniversary  date  of  the  patent,  or  within 
six  months  after  such  anniversary  date,  along  with  a  supplement 
of  ten  francs.  No  renewal  fees  are  payable  in  respect  of  a  pat- 
ent of  improvement  issued  to  the  gprantee  of  a  prior  patent. 

Workings. 

The  owner  of  a  patent  must  work  the  patented  article  or  cause 
it  to  be  worked  in  Belgium  within  one  year  from  the  commence- 
ment of  working  abroad. 
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Nevertheless,  the  government  may,  by  a  royal  decree  stating 
reasons,  inserted  in  the  Moniteur  before  the  expiration  of  that 
term,  grant  a  prolongation  of  one  year  at  most. 

At  the  expiration  of  the  first  year,  or  of  the  extension  which 
may  have  been  granted,  the  patent  shall  be  annulled  by  a  royal 
decree. 

The  annulment  shall  likewise  be  pronounced  when  the  pat- 
ented article,  worked  abroad,  shall  have  ceased  to  be  worked  in 
Belgium  during  a  year,  unless  the  owner  of  the  patent  justifies 
the  causes  of  his  inaction.     (Art.  23.) 

Assignment. 

Every  transfer  of  change  in  the  proprietorship  of  a  patent, 
whether  total  or  partial,  to  be  effective  against  third  parties, 
must  be  notified  to  the  Ministry  of  Industry  and  Labor. 

Annulment. 

A  pa,tent  shall  be  declared  void  by  the  tribunals  for  the  fol- 
lowing reasons: 

(a)  When  it  shall  be  proved  that  the  patented  article  has  been 
employed,  put  into  use  or  worked,  by  a  third  party  within  the 
kingdom  for  a  commercial  purpose,  before  the  legal  date  of  the 
invention,  importation  or  improvement. 

(&)  When  the  patentee  in  the  description  annexed  to  his  appli- 
cation shall  intentionally  have  omitted  to  make  mention  of  a  part 
of  his  secret,  or  shall  have  indicated  it  in  an  incorrect  manner. 

(c)  When  it  shall  be  proved  that  the  complete  description  and 
exact  drawings  of  the  patented  article  were,  prior  to  the  date 
of  the  deposit,  brought  out  in  a  work  or  printed  and  published 
collection,  unless  as  regards  patents  of  importation,  that  publica- 
tion may  be  exclusively  the  resiilt  of  a  legal  requirement.  (Art 
24.) 

Infringement. 

If  the  infringer  has  acted  knowingly,  the  court  will  pronounce 
for  the  benefit  of  the  patentee,  or  of  those  claiming  through  him, 
the  confiscation  of  articles  manufactured  in  contravention  of  the 
patent,  and  of  the  instruments  and  utensils  specially  designed  for 
such  manufacture,  or  allot  a  sum  equal  in  value  to  the  price  of 
the  articles  already  sold. 
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If  the  infringer  has  acted  in  good  faith,  the  court  will  enjoin 
hint,  under  the  penalties  above  mentioned,  against  using  for  a 
commercial  purpose  the  machines  and  apparatus  found  to  be 
counterfeit,  and  against  making  use  for  the  same  purpose  of  the 
instruments  and  utensils  for  manufacturing  the  patented  prod- 
ucts. 
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TRADE   MARKS 

Term. 
Fourteen  years ;  renewable. 

Requirements, 
Power  of  attorney;  six  facsimiles  of  mark;  and  one  electro- 


type. 
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PATENTS 

Law. 

Acts  No.  61  of  1902  and  No.  5  of  1904. 

Duration. 

Fourteen  years,  counting  from  the  date  of  grant,  and  is  exten- 
sible for  further  term  not  exceeding  seven  years ;  further  exten- 
sions being  granted  as  often  as  the  Governor  in  Council  may 
sanction. 

Applicant. 

Inventor,  or  the  proprietor  of  the  invention. 

Requirements. 

Application  with  declaration  legalized  by  British  Consul;  speci- 
fication in  duplicate;  drawings  in  duplicate;  power  of  attorney 
signed  by  applicant  and  two  witnesses. 
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Taxes. 
None. 

*  Working. 

m 

There  are  no  requirements. 

Mode  of  Application. 

An  application  must  be  signed  by  the  applicant  or  applicants, 
and  must  be  left  at  the  Office  of  the  Registrar,  accompanied  by 
a  provisional  or  a  complete  specification,  with  drawings  if  re- 
quired; if  the  applicant  is  represented  by  an  agent,  a  power  of 
attorney  signed  by  the  applicant  must  also  be  produced. 

If  not  left  with  the  application,  a  complete  specification  may 
be  left  within  nine  months  from  the  date  of  application;  other- 
wise the  application  is  deemed  to  be  abandoned. 

Revocation  of  Patents. 

Revocation  of  a  patent  may  be  obtained  on  petition  to  the 
court  on  any  of  the  following  grounds,  namely — 

(1)  That  the  patent  was  obtained  by  fraud. 

(2)  That  the  patentee  was  not  the  true  inventor  or  propri- 
etor of  every  invention  included  in  his  application. 

(3)  That  anything  claimed  by  the  patentee  as  his  invention 
was  publicly  manufactured,  used,  or  sold  within  these  islands, 
before  the  date  of  the  patent,  or  included  in  some  prior  patent 
(Art  10.) 

Infringements. 

(1)  In  any  action  of  proceeding  for  the  infringement  or  revo- 
cation of  a  patent  the  plaintiflF  or  petitioner  must  deliver  with 
his  declaration  or  petition  particulars  of  the  breaches  complained 
of  or  the  objections  on  which  he  means  to  rely,  and  a  defendant 
must  deliver  with  his  plea  or  other  pleading  particulars  of  any 
objections  on  which  he  relies,  and  no  evidence,  except  by  leave 
of  the  court  or  a  judge,  shall  be  admitted  in  proof  of  any  breach 
or  objection  in  which  particulars  are  not  so  delivered. 

(2)  Particulars  delivered  may  be  from  time  to  time  amended 
by  leave,  of  the  court  or  a  judge. 

(3)  When  a  patent  has  been  revoked  on  the  gpround  of  fraud 
the  Registrar  may,  on  the  application  of  the  true  inventor  made 
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in  accordance  with  the  provisions  of  this  act,  grant  to  him  or 
his  agent  a  patent  acccording  to  the  Form  B  in  the  first  schedule 
to  this  act  in  lieu  of  and  bearing  the  same  date  as  the  date  of 
revocation  of  the  patent  so  revoked,  and  a  copy  of  such  patent 
shall  be  inserted  by  the  Registrar  in  the  Gazette,  but  the  patent 
so  granted  shall  cease  on  the  expiration  of  the  term  for  which  the 
revoked  patent  was  granted. 

(4)  No  action  or  proceeding  shall  lie  for  the  revocation  of  a 
patent  vested  in  His  Majesty's  Secretary  of  State  for  War  for 
the  time  being  except  by  consent  of  the  Governor.    (Art.  12.) 


BERMUDA 

TRADE   MARKS 

Act  No.  61  of  the  18th  of  November,  1902. 

Term. 
Fourteen  years;  renewable. 

What  May  Be  Registered. 

(1)  A  trade  mark  must  .consist  of  or  contain  at  least  one  of 
the  following  essential  particulars :  (a)  a  name  of  an  individual, 
or  firm,  printed,  impressed,  or  woven  in  some  particular  and  dis- 
tinctive manner;  or  (&)  a  written  signature  or  copy  of  a  written 
signature  of  the  individual  or  firm  applying  for  registration 
thereof  as  a  trade  mark;  or  (c)  a  distinctive  device,  mark,  brand, 
heading,  label,  or  ticket;  or  (d)  an  invented  word  or  invented 
words;  or  (^)  a  word  or  words  having  no  reference  to  the  char- 
acter or  quality  of  the  goods,  and  not  being  a  geographical  name. 

(2)  There  may  be  added  to  any  one  or  more  of  the  essential 
particulars  mentioned  in  this  section  any  letters,  words,  or  fig- 
ures, or  combination  of  letters,  words,  or  figures,  or  of  any  of 
them,  but  the  applicant  for  registration  of  any  such  additional 
matter  must  state  in  his  application  the  essential  particulars  of  the 
trade  mark,  and  must  disclaim  in  his  application  any  right  to  the 
exclusive  use  of  the  added  matter,  and  a  copy  of  the  statement 
and  disclaimer  shall  be  entered  on  the  Register. 

(3)  Provided,  always,  as  follows:  (a)  a  person  need  not 
under  this  section  disclaim  his  own  name  or  the  foreign  equiva- 
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lent  thereof,  or  his  place  of  business,  but  no  entry  of  any  such 
name  shall  effect  the  right  of  any  owner  of  the  same  name  to  use 
that  name  or  the  foreign  equivalent  thereof;  and  (b)  any  special 
and  distinctive  word  or  words,  letter^  figure,  or  combination  of 
letters  or  figures,  or  of  letters  and  figures,  used  as  a  trade  mark 
either  in  this  colony,  or  elsewhere,  before  this  act  comes  into 
operation,  may  be  registered  as  a  trade  mark.     (Art.  29.) 

Requirements. 

Power  of  attorney;  eight  copies  of  the  mark;  electrotype  or 
wood  cut. 


BHUTAN 


There  is  no  patent  law  in  this  state,  and,  at  present,  no  prospect 
of  the  introduction  of  a  patent  law. 


BOLIVIA 

PATENTS 

Date  of  law,  May,  1858 ;  law  of  November,  1893 ;  decrees  17th 
of  January,  1902,  and  26th  of  March,  1903. 

Term. 

,     Three,  six  or  ten  years. 

If  the  establishment  of  the  imported  machinery  or  industry 
requires  the -expense  or  the  disbursement  in  advance  of  $25,000, 
the  privilege  shall  be  granted  for  three  years.  If  the  amount  to 
be  spent  or  advanced  is  $50,000,  the  privilege  shall  last  six  years. 
If  it  reaches  or  exceeds  $100,000,  the  privilege  shall  be  granted 
for  ten  years. 

Applicant. 

The  inventor  or  his  assignee  (assignment  must  be  produced). 

Reqilirements. 

Legalized  power  of  attorney;  specification  in  duplicate;  draw- 
ings in  duplicate. 
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« 

Novelty. 

New  methods  or  processes  discovered  for  the  improvement  of 
any  industry  or  manufacture  shall  be  considered  inventions. 
(Art.  2.) 

Importers  of  machinery,  or  of  methods  of  fabrication  or  indus- 
try not  known  in  the  republic,  shall  also  be  entitled  to  patents  of 
privilege.    (Art.  7.) 

Privileges  granted  to  importers  of  machinery,  or  of  new  meth- 
ods of  fabrication  or  industry,  known  and  used  in  foreign  coun- 
tries, shall  be  limited  to  the  district  wherein  the  said  machinery 
is  to  be  set  at  work,  or  to  the  territory  necessary  to  insure  its 
benefits.     (Art.  9.) 

Mode  of  Application, 

Applicants  for  patents  of  privilege  shall  file  a  petition  explain- 
ing the  nature  of  the  invention  or  improvement,  but  the  methods, 
materials,  ingredients,  or  instruments  to  be  used  may  be  kept 
secret.  The  petition  shall  be  accompanied  by  a  sample  of  the 
article  or  product  to  which  the  invention  or  improvement  refers. 
(Art.  10.) 

Applicants  for  patents  for  imported  inventions  shall  file  with 
their  petition  drawings  or  models  of  the  machinery  to  be  intro- 
duced, or  a  statement  in  full  of  the  principles,  methods,  or  proc- 
esses of  the  industry  to  be  introduced  in  the  territory  of  the 
republic  and  of  the  product  which  is  sought  to  be  obtained. 
.(Art.  11.)      - 

The  government  shall  appoint  a  committee  of  three  competent 
persons,  whose  duty  it  shall  be  to  examine  the  process  or  secret 
constituting  the  invention  or  improvement  to  which  the  applica- 
tion refers.     (Art.  12.) 

The  members  of  the  committee  and  those  of  the  Municipal 
Council  added  to  it  shall  meet  forthwith  and  confer  without  the 
interested  parties  being  present  about  the  report  to  be  made  by 
them.  Any  difference  of  opinion  which  may  arise  shall  be  re- 
corded.    (Art.  15.) 

Three  months,  at  the  latest,  after  the  receipt  of  the  report 
above  referred  to  the  government  shall  cause  the  proper  patent 
to  be  issued,  said  patent  to  be  written  on  stamped  paper  of  Class 
No.  1.     (Art.  17.) 
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Applicants  who,  upon  fulfillment  of  the  requisites  set  forth, 
succeed  in  securing  their  patents,  shall  pay  a  fee  of  100  bolivi- 
anos, and  deposit,  furthermore,  in  the  National  Bank  of  the  Re- 
public, the  sum  of  either  100,  200,  or  300  bolivianos,  according 
to  the  duration  of  the  patent,  which  may  be  for  three,  six,  or 
ten  or  more  years,  as  security  that  the  patent  shall  be  put  into 
practical  operation.  At  the  expiration  of  one  year,  granted  for 
this  purpose,  without  the  patent  having  been  put  into  practice, 
the  amount  deposited  shall  become  the  government's  property 
and  shall  be  transferred  to  the  national  treasury.     (Art.  4.) 

Patents  shall  be  recorded  in  special  books  kept  for  this  pur- 
pose at  the  Depart,  of  "Fomento."  The  original  petition,  the 
specifications,  and  all  other  papers  shall  be  kept  on  file  in  the  same 
department  until  the  expiration  of  the  patent.     (Art.  25.) 

The  priority  in  the  application  for  a  patent,  if  any  dispute  or 
doubt  arises  in  case  that  two  applications  are  made,  shall  be 
proven  by  the  certificate  of  the  Secretary  of  "Fomento,"  who 
shall  make  a  record  of  the  day  and  hour  on  which  the  petitions 
are  filed.     (Art.  23.) 

The  period  of  the  privilege  of  invention,  improvement,  or  im- 
portation begins  at  the  date  of  the  decree  by  which  it  was 
granted.    (Art  24.) 

Taxes. — None. 

Working. 

The  term  of  working  is  one  year  from  date  of  granting;  to 
guarantee  this  working  the  patentee  must  deposit  in  the  Na- 
tional Bank  of  Bolivia  a  sum  of  100,  200  or  300  bolivianos,  fol- 
lowing whether  the  patent  is  granted  for  three,  six  or  ten  years. 
This  deposit  will  be  returned  upon  the  proof  of  working. 


BOLIVIA 

TRADE   MARKS 

Law  of  November  5th,  1893;  decree  of  March  27th,  1897, 
and  May  30th,  1902. 

Duration, 
Indefinite;  subject  to  an  annual  tax  of  five  (5)  bolivianos. 
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What  May  Be  Registered, 

The  following  shall  be  considered  as  trade  marks,  namely: 
Engravings,  monograms,  vignettes,  stamps  in  relief,  letters  and 
numerals  with  a  special  design,  casks  or  wrappings  of  articles, 
and  any  other  signs  intended  to  distinguish  from  all  others  the 
products  of  a  factory.    (Art.  2.) 

Business  men  who  make  use  without  the  proper  authority  of  a 
trade  mark  shall  be  punished  with  a  fine  of  from  five  to  fifty 
bolivianos,  for  the  municipal  fund,  without  prejudice  to  their 
being  compelled  to  secure  in  the  proper  way  the  authority  re- 
quired by  this  decree.    (Art.  18.) 

Requirements. 

Power  of* attorney,  legalized  by  the  Bolivian  Consul;  six  fac- 
similes of  the  mark. 


BRAZIL 

PATENTS 

■ 

Is  a  member  of  the  International  Union.  Laws  of  the  14th  of 
October,  1882. 

Term. 

The  term  of  duration  of  a  patent  shall  be  fifteen  years,  counted 
from  the  date  of  its  issue.  This  term  can  be  restricted  only  by 
the  inventor  himself  at  the  time  of  making  application  for  the 
patent.    (Art.  13.) 

Patents  for  inventions  already  privileged  in  other  countries 
shall  terminate  at  the  same  time  as  the  foreign  patents,  provided 
the  latter  shall  not  exceed  the  term  of  fifteen  years.     (Art.  15.) 

Patents. 

The  following  shall  constitute  an  invention  or  discovery: 

(1)  The  invention  of  new  industrial  products. 

(2)  The  invention  of  new  means  for  obtaining  an  industrial 
product  or  result.. 

(3)  The  invention  of  a  new  application  of  known  means  for 
obtaining  an  industrial  product  or  result. 

(4)  The  improvement  of  an  invention  already  patented. 
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Not  Patentable. 

The  following  inventions  can  not  be  made  the  subject  of  a 
patent : 

(1)  Those  contrary  to  law  or  morality. 

(2)  Those  dangerous  to  public  security. 

(3)  Tho«e  injurious  to  public  health. 

(4)  Those  merely  theoretical  or  scientific;  that  is,  without  a 
practical  industrial  result.     (Art.  2.) 

Applicant. 
The  inventor  or  author. 

Requirements. 

Legalized  power  of  attorney;  specification  in  duplicate;  draw- 
ings in  triplicate;  on  cloth,  size  10  by  15  inches.  The  drawings 
should  be  made  on  a  metrical  scale ;  each  sheet  of  paper  bearing 
number  of  order,  if  there  be  several.  When  the  application  is  for 
improvements  upon  an  invention  already  patented  in  Brazil,  the 
drawings  should  indicate  with  the  same  ink,  in  dotted  lines,  the 
modifications  made  in  the  original  invention. 

Mode  of  Application. 

Documents  to  be  deposited  with  the  Section  of  the  Public 
Archives : 

(1)  .Application  for  patent,  stating  the  name,  nationality,  pro- 
fession, domicile,  or  temporary  residence  of  the  applicant,  the 
nature  of  the  invention,  and  the  object  of  its  application,  signed 
by  the  applicant  or  his  agent. 

(2)  In  duplicate,  specification  of  the  invention,  under  dated 
and  sealed  eavelope,  describing  the  invention,  Its  object  and 
method  of  use,  with  the  plans,  drawings,  models,  and  samples 
necessary  for  understanding  the  invention  and  the  specification. 
The  specification  must  be  sufficiently  clear  for  a  competent  per- 
son to  be  able  to  practice  the  invention.  It  must  end  by  speci- 
fying with  clearness  and  f  precision  the  characteristic  feature  of 
the  invention.  The  indications  of  weights  and  measures  must  be 
given  according  to  the  metric  system,  those  relating  to  tempera- 
ture according  to  the  centigrade  thermometer,  those  relating  to 
density  according  to  specific  gravity.  The  plans  and  drawings 
must  be  executed  in  permanent  black  ink.    The  sheets  must  be 
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thirty-three  centimeters  high  by  twenty-one,  forty-two,  or  sixty- 
three  centimeters  wide,  with  a  rectangular  frame  traced  in  dou- 
ble lines  and  leaving  a  margin  of  two  centimeters  on  the  outside. 
The  serial  number  of  the  sheets  and  the  signature  of  the  inven- 
tor must  be  within  the  marginal  lines.  When  it  is  a  question  of 
an  improvement,  the  drawings  will  indicate  by  means  of  an  ink 
of  the  same  color,  but  by  different  lines — ^broken  or  dotted  lines 
— the  modifications  added  to  the  principal  invention. 

(3)  A  power  of  attorney,  duly  legalized,  if  the  application  is 
not  filed  by  the  inventor  himself. 

(4)  The  original  patent  or  an  official  copy  if  it  is  a  question 
of  the  confirmation  of  a  foreign  patent.^ 

(5)  The  original  patent  if  it  is  a  qtfestion  of  an  improvement 
made  by  the  patentee  on  his  own  invention. 

(6)  An  attestation  relative  to  the  principal  patent  if  it  is  a 
question  of  the  improvement  of  an  invention  of  a  third  party. 

(7)  A  memorandum  of  the  documents  deposited.  Documents 
must  be  in  the  Portuguese  language. 

Every  application  is  referred  to  an  examiner,  whose  duty  it  is 
to  ascertain  and  report  whether  the  application  is  in  the  prescribed 
form,  whether  the  invention  is  contrary  to  law  or  morality,  or 
whether  the  invention  relates  to  alimentary,  chemical  or  phar- 
maceutical products  or  to  explosives;  in  the  last-mentioned  case 
the  application  is  subject  to  a  further  and  secret  examination  for 
the  purpose  of  determining  whether  or  not  the  invention  is  ex- 
cluded from  protection. 

If  there  is  no  ground  for  rejecting  the  application,  the  speci- 
fication is  published  in  extenso  in  the  Diario  Oficial  at  the  appli- 
cant's expense,  and  a  patent  is  issued  without  delay.  If  the  exam- 
iner considers  that  there  is  any  ground  of  objection,  the  appli- 
cant is  notified;  and  if  he  does  not  overcome  the  objection,  the 
application  is  rejected  by  decree  of  the  minister;  from  a  decision 
rejecting  the  application  on  the  ground  that  the  invention  is  not 
patentable  the  applicant  may  appeal  to  the  Federal  Justice. 

No  examination  is  made  as  to  the  novelty  or  utility  of  the 
invention. 

Taxes. 

The  patentees  of  patents  or  their  successors  shall  pay  a  tax 
of  twenty  milreis  for  the  first  year,  thirty  milreis  for  the  second, 
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forty  milreis  for  the  third,  increasuig  ten  milreis  for  each  year 
that  shall  ensue  over  the  preceding  annuity  for  the  entire  term 
of  the  patent. 

Interested  parties  may  be  relieved  of  the  obligation  of  the 
annual  payment  by  paying  into  the  public  treasury  or  other  fiscal 
agency  the  whole  amount  of  the  annuities  with  a  discount  of 
twenty-five  per  cent.  In  no  case  will  the  annuities  be  refunded. 
Patentees  of  certificates  of  improvement  will  pay,  once  for  all, 
an  .amount  corresponding  to  the  annuity  due  on  the  patent  of 
the  principal  invention.     (Art.  51.) 

Working. 

Patented  inventions  must  be  worked  in  Brazil  within  three 
years  from  date  of  issue,  and  working  must  not  be  suspended  for 
more  than  a  year. 

Nullity  of  Patents. 

(1)  If  in  their  concession  any  one  of  the  requirements  of 
Paragraphs  1,  2,  and  3  of  Article  1  of  Law  No.  3129,  of  October 
14,  1882,  has  been  infringed. 

(2)  If  the  patentee  did  not  have  priority. 

(3)  If  the  patentee  has  falsified  the  truth  or  concealed  essen- 
tial matter  in  the  feport  descriptive  of  the  invention  in  regard  to 
the  nature  of  the  invention,  its  object,  manner  of  using  it,  or  the 
distinguishing  feature  of  the  invention. 

(4)  If  the  title  of  the  invention  is,  with  fraudulent  purpose, 
diverse  from  its  real  object. 

(5)  If  the  improvement  has  not  an  indispensable  relation  with 
the  principal  invention  or  industry  and  can  constitute  a  separate 
invention  or  industry.     (Art.  52.) 

Extinction  of  Patents. 

Patents  and  certificates  of  improvement  shall  become  extinct 
in  the  following  cases : 

(T)  The  patentee  not  making  eflfective  use  of  the  invention 
within  three  years,  counting  from  the  date  of  the  patent. 

(2)  The  patentee  not  making  eflfective  use  of  an  improvement 
on  the  invention  of  another  person  within  the  period  of  one  year, 
counted  from  the  cessation,  from  whatever  cause,  of  the  principal 
patent. 
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(3)  The  patentee  suspending  the  effective  use  of  the  invention 
for  more  than  one  year,  except  by  reason  of  superior  force 
judged  sufficient  by  the  government  after  consulting  the  re- 
spective section  of  the  Council  of  State.  By  use  is  understood, 
in  these  two  cases,  the  effective  exercise  of  the  patented  industry 
and  the  supply  of  the  products  in  proportion  to  their  employment 
or  consumption. 

(4)  The  patentee  not  paying  the  annuities  within  the  term  of 
the  law.    (Art.  58.) 

Infringements. 

The  following  will  be  considered  infringers  of  the  patent: 

(1)  Those  who,  without  license  from  the  patentee,  manufac- 
ture the  products,  employ  the  means,  make  the  applications,  or 
use  the  improvements  which  are  the  object  of  the  patent. 

(2)  Those  who  import,  sell,  or  expose  for  sale,  conceal,  or 
receive  for  the  purpose  of  sale,  products  which  are  infringements 
of  the  privileged  industry,  knowing  them  to  be  such.     (Art.  61.) 

The  employment  of  the  means^  and  the  use  of  the  applications 
constitute  an  infringement,  although  they  may  not  have  for  their 
object  the  exercise  of  the  patented  invention.     (Art.  62.) 

The  following  will.be  considered  as  aggravating  circumstances : 

(1)  The  infringer  being,  or  having  been,  an  employee  or 
workman  in  the  establishment  of  the  patentee. 

(2)  The  infringer  having  associated  with  an  employee  or 
workman  of  the  patentee,  for  the  purpose  of  acquiring  knowl- 
edge of  the  practical  method  of  obtaining  or  employing  the 
invention.     (Art.  63.) 

The  defense  of  an  infringer  which  is  based  on  the  nullity  or 
lapse  of  the  patent  shall  not  be  admitted,  unless  the  nullity  has 
been  declared  in  a  previous  action,  and  the  infringement  was  not 
committed  during  the  term  of  duration  of  the  patent.    (Art.  64.) 

The  infringers  of  a  patent  shall  be  punished,  for  the  benefit 
of  the  public  coffers,  with  a  fine  of  from  500  milreis  to  ^000 
milreis,  and  for  the  benefit  of  the  patentee,  with  from  10  to  50 
per  cent,  of  the  amount  of  the  damage  caused  or  which  may  be 
caused.  The  penalties  shall  not  be  cumulative  for  the  repetition 
of  the  infringements  prior  to  the  commencement  of  the  prose- 
cution. Subsequent  offenses  constitute  a  repetition  of  the  in- 
fringement and  are  subject  to  a  new  process.     (Art.  65.) 
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BRAZIL 

TRADE   MARKS 

Law,  October  14th,  1887. 

Duration. 

The  registration  shall  be  valid  for  all  purposes  for  fifteen  years, 
at  the  end  of  which  it  can  be  renewed,  and  so  on  thereafter. 

The  registration  shall  be  regarded  as  null  and  void  if  the 
owner  of  the  registered  mark  shall  not  make  use  of  it  within  the 
term  of  three  years.    (Art.  12.) 

'What  May  Be  Registered. 

There  shall  be  admitted  to  registration  as  an  industrial  or  trade 
mark  whatever  distinguishes  an  article  from  others,  identical  or 
similar,  of  different  origin;  also,  any  name,  special  or  common 
denomination,  partnership  designation  or  signature,  letter  or 
cipher,  if  invested  with  a  distinctive  form. 

Marks  are  excepted  and  can  not  be  admitted  to  registration 
which  contain  or  consist  of: 

(1)  Coats  of  arms,  armorial  bearings,  decorations,  or  insignia, 
public  or  official,  domeftic  or  foreign,  when  not  duly  authorized. 

(2)  A  commercial  or  partnership  name  which  the  petitioner 
can  not  lawfully  use. 

(3)  The  indication  of  a  fixed  locality  or  establishment  which 
is  not  that  of  the  origin  of  the  article. 

(4)  Words,  images,  or  representations  which  involve  offense 
to  individuals  or  to  public  decorum. 

(5)  The  reproduction  o£  another  mark,  already  registered  for 
an  article  of  the  same  species. 

(6)  Total  or  partial  imitation  of  a  mark  already  registered  for 
a  product  of  the  same  species,  and  which  may  mislead  or  con- 
fuse the  buyer.    (Art.  9.) 

Requirements. 

Certified  copy  of  home  registration  legalized  by  the  Brazilian 
Consul;  legalized  power  of  attorney;  eleven  facsimilies  of  the 
mark. 
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Penalty. 

The  following  persons  shall  be  punished  with  imprisonment 
from  one  to  six  months  and  a  fine  of  600  to  5,'000  milreis  for 
the  use  of  the  state : 

(1)  Whoever  reproduces  wholly  or  in  part,  by  whatever 
means,  any  industrial  or  trade  mark,  duly  registered  and  pub- 
lished without  the  authority  of  the  owner  or  his  legal  representa- 
tive. 

•     (2)  Whoever  uses  a  mark  belonging  to  another,  or  forged, 
as  set  forth  in  No.  1. 

(3)  Whoever  sells  or  offers  for  sale  articles  bearing  a  mark 
wholly  or  partly  forged,  or  ^belonging  to  another. 

(4)  Whoever  imitates  an  industrial  or  trade  mark  in  such  a 
manner  that  the  buyer  can  be  deceived. 

(5)  Whoever  uses  a  mark  so  imitated. 

(6)  Whoever  sells  or  offers  for  sale  articles  bearing  an  imi- 
tated mark. 

(7)  Whoever  uses  a  commercial  or  firm  name  which  does  not 
belong  to  him,  whether  it  forms  part  of  a  registered  mark  or 
not.    (Art.  36.) 


BRITISH  GUIANA 

PATENTS 

Law,' 

Ordinances  No.  31  of  1902  and  No.  39  of  the  14th  of  No- 
vember, 1903. 

Term. 

The  term  limited  in  every  patent  for  its  duration  is  fourteen 
years  from  the  date  of  application. 

Who  May  Obtain  a  Patent. 

(1)  Any  person,  whether  a  British  subject  or  not,  may  make 
an  application  for  a  patent. 

(2)  Two  or  more  persons  may  make  a  joint  application  for 
a  patent,  and  a  patent  may  be  granted  to  them  jointly. 

(3)  An  applicant  may  be:    (a)  the  actual  inventor;  or  (b) 
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his  assigns;  or  (c)  the  actual  inventor  jointly  with  the  assigns 
of  a  part  interest  in  the  invention;  or  (d)  the  legal  representa- 
tive of  a  deceased  actual  inventor  or  of  his  assigns;  or  (^)  any 
person  to  whom  the  invention  has  been  communicated  by  the 
actual  inventor,  his  legal  representatives  or  assigns  (if  the  actual 
inventor,  his  legal  representatives  or  assigns  is  or  are  not  resi- 
dent in  the  colony).     (Art.  3.) 

Requirements. 

Power  of  attorney;  petition  in  duplicate  legalized  by  the  Brit- 
ish Consul;  specification  in  duplicate;  drawings  in  duplicate. 

Mode  of  Application. 

An  application  must  contain  a  declaration  by  the  applicant, 
or,  in  the  case  of  a  joint  application,  by  one  of  the  applicants 
to  the  effect  that  the  applicant  or  one  or  more  of  the  applicants 
is  or  are  in  possession  of  an  invention,  whereof  the  applicant  or 
one  or  more,  of  the  applicants  claims  or  claim  to  be  the  true  and 
first  inventor  or  inventors,  and  for  which  the  applicant  or  appli- 
cants desires  or  desire  to  obtain  a  patent.  The  application  must 
be  accompanied  by  either  a  provisional  or  complete  specifica- 
tion, and  must  state  an  address  in  Georgetown  for  the  reception 
of  notices  and  other  communications  with  respect  to  the  applica- 
tion or  invention. 

.  (2)  The  application,  if  signed  out  of  the  colony,  shall  be  au- 
thenticated in  manner  required  by  the  Evidence  Ordinance,  1893, 
for  proof  of  documents  executed  abroad ;  if  signed  by  the  attor- 
ney in  the  colony  of  an  applicant  residing  abroad  the  power  of 
attorney  shall  be  authenticated  in  manner  aforesaid. 

(3)  A  provisional  specification  must  describe  the  nature  of  the 
invention  and  be  accompanied  by  drawings,  if  required. 

(4)  A  complete  specificatipn,  whether  left  on  application  or 
subsequently,  must  particularly  describe  and  ascertain  the  nature 
of  the  invention,  and  in  what  manner  it  is  to  be  performed,  and 
must  be  accompanied  by  drawings,  if  required.  Provided,  that 
the  requirements  as  to  drawings  shall  not  be  deemed  to  be  in- 
sufiiciently  complied  with  by  reason  only  that  instead  of  being 
accompanied  by  drawings  the  complete  specification  refers  to  the 
drawings  which  accompanied  the  provisional  specification. 

(5)  A    specification,  whether  provisional    or  complete,  must 
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commence  with  the  title,  and  in  the  case  of  a  complete  specifica- 
tion must  end  with  a  distinct  statement  of  the  invention  claimed. 
(Art.  4.) 

On  the  acceptance  of  the  complete  specification,  the  Registrar 
shall  advertise  the  acceptance  in  the  Gazette,  and  the  applica- 
tion and  specification  or  specifications  with  the  drawings  (if 
any)  shall  be  open  to  public  inspection.     (Art.  9.) 

Opposition  to  Grant  of  Patent. 

(1)  Any  person  may,  at  any  time  within  two  months  from 
the  date  of  the  advertisement  of  the  acceptance  of  a  complete 
specification,  give  notice  'in  writing  at  the  Registrar's  Office  of 
opposition  to  the  grant  of  the  patent  on  the  ground  of  an  appli- 
cant having  obtained  the  invention  from  him,  or  from  a  person 
of  whom  he  is  the  legal  representative,  or  on  the  ground  that 
the  invention  has  been  patented  in  this  colony  on  application  of 
prior  date,  or  on  the  ground  that  the  complete  specification  de- 
scribes or  claims  an  invention  other  than  that  described  in  the 
provisional  specification,  and  that  such  other  invention  forms 
the  subject  of  an  application  made  by  the  opponent  in  the  inter- 
val between  the  leaving  of  the  provisional  specification  and  the 
leaving  of  the  complete  specification,  but  on  no  other  ground. 

(2)  Where  such  notice  is  given,  the  Registrar  may  require 
the  person  giving  such  notice  to  give  security  to  an  amount  not 
exceeding  one  hundred  and  twenty  dollars  for  the  costs  of  the 
opposition;  and  if  the  security  so  required  is  not  given  within 
the  said  two  months,  the  opposition  shall  lapse. 

(3)  Where  such  notice  and  such  security,  if  required,  is  given, 
the  Registrar  shall  give  notice  in  writing  of  the  opposition  to 
the  applicant,  and  shall,  on  the  expiration  of  the  said  two  months, 
after  hearing  the  applicant  and  the  person  so  giving  notice,  if 
desirous  of  being  heard,  decide  on  the  case,  but  subject  to  appeal 
to  the  Attorney-General. 

(4)  The  Attorney-General  shall,  on  such  appeal,  hear  the  ap- 
plicant and  any  person  so  giving  notice  and  being,  in  the  opinion 
of  the  Attorney-General,  entitled  to  be  heard  in  opposition  to 
the  grant,  and  shall  determine  whether  the  grant  ought  or  ought 
not  to  be  made. 

(5)  The  Attorney-General  may,  if  he  think  fit,  obtain  the 
assistance  of  an  expert,  who  shall  be  paid  such  remuneration  as 
the  Attorney-General  shall  determine. 
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(6)  The  Attorney-General  or  the  Registrar,  as  the  case  may 
be,  may,  after  decision,  make  such  order  as  may  be  thought 
fit  for  the  payment  of  costs  by  the  applicant  to  the  party  giving 
notice  or  vice  versa,  and  such  order  may  be  made  a  rule  of 
court  on  an  application  ex  parte.     (Art.  10.) 

Taxes, 

Before  the  expiration  of  seven  years,  100  dols.  If  unpaid 
by  accident,  mistake,  or  inadvertence,  enlargement  of  time  not 
exceeding  six  months  may  be  had  at  a  fee  not  exceeding  48 
dols. 

Working. 
There  are  no  conditions. 

Compulsory  Licenses. 

Power  for  Governor  in  Council  to  order  grant  of  licenses. 

If  on  the  petition  of  any  person  interested  it  be  proved  to 
the  Govemop  in  Council  that,  by  reason  of  the  default  of  a  pat- 
entee to  grant  licenses  on  reasonable  terms:  (a)  the  patent  is 
not  being  worked  in  this  colony;  or  (b)  the  reasonable  require- 
ments of  the  public  with  respect  to  the  invention  can  not  be 
supplied;  or  (c)  any  person  is  prevented  from  working  or  using 
to  the  best  advantage  an  invention  of  which  he  is  possessed; 
the  Governor  in  Council  may  order  the  patentee  to  grant  licenses 
on  such  terms  as  to  the  amount  of  royalties,  security  for  pay- 
ment, or  otherwise,  as  the  Governor  in  Council,  having  regard 
to  the  nature  of  the  invention  and  the  circumstances  of  the  case, 
may  deem  just,  and  any  such  order  may,  on  application  to  the 
court,  be  enforced  by  mandamus. 


BRITISH  GUIANA 

TRADE   MARKS 

Term. 

Unlimited. 

Requirements. 

Power  of  attorney,  legalized  by  British  Consul;  declaration; 
six  specimens  and  one  electro. 
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BRITISH  HONDURAS 

PATENTS 

Laws. 

• 

The  grant  of  patents  in  British  Honduras  is  regulated  by 
Chapter  74  of  the  Consolidated  Laws  of  the"  Colony. 

Term. 
Fourteen  years,  limited  by  earlier  foreign  patent. 

Who  May  Apply. 

The  applicant  for  a  patent  must  be  the  true  and  first  inventor ; 
in  case  of  the  decease  of  the  inventor  after  an  application  for  a 
patent  has  been  made  during  the  continuance  of  provisional  pro- 
tection or  of  the  protection  afforded  by  reason  of  the  deposit  of 
a  complete  specification,  letters  patent  may  be  granted  to  his 
executor  or  administrator  during  such  period,  or  during  three 
months  after  the  death  of  the  applicant. 

Patentable  Inventions. 

The  ^subject  of  a  patent  may  be  any  manner  of  new  manufac- 
ture, i.  e.,  any  invention  patentable  in  the  United  Kingdom  and 
new  in  British  Honduras  at  the  date  of  the  application  for  a 
patent  in  the  colony;  but  an  invention  can  not  be  validly  pat- 
ented in  the  colony  when  any  foreign  patent  for  the  same  inven- 
tion has  expired  before  the  date  of  the  colonial  grant. 

Requirements. 

Power  of  attorney;  affidavit  or  declaration  legalized;  specifi- 
cation in  duplicate;  drawings  accompanying  provisional  specifi- 
cation shall  be  made  upon  cloth  or  paper,  size  13  inches  in 
length  by  8  inches  in  breadth,  or  13  inches  in  breadth  by  16 
inches  in  length,  leaving  a  margin  of  one  inch  on  all  sides.  All 
drawings  accompanying  specifications  in  pursuance  of  the  con- 
ditions of  letters  patent  and  complete  specifications  with  peti- 
tions for  the  grant  of  letters  patent ;  such  drawings  shall  be  made 
upon  paper  or  cloth,  size  21J4  inches  in  length  by  14^  inches  in 
breadth,  or  21 J4  inches  in  breadth  by  29J4  inches  in  length,  leav- 
ing a  margin  of  1J4  inches  on  all  sides. 
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Note. — It  is  recommended  that  patentees  make  their  elevation 
drawings  to  the  scale  of  one  inch  to  a  foot. 

Mode  of  Application. 

An  application  -comprises  a  petition  to  the  Governor  of  the 
Colony  and  a  declaration  of  inventorship,  both  executed  by  the 
applicant,  the  latter  before  a  commissioner  for  oaths  of  British 
Honduras,  or,  if  made  in  a  foreign  country,  before  a  notary 
public  or  a  British  consul,  and  either  a  provisional  or  a  com- 
plete specification;  if  the  applicant  is  represented  by  an  agent, 
a  power  of  attorney  signed  before  two  witnesses  should  accom- 
pany the  application. 

The  petition,  with  the  other  documents,  is  to  be  left  at  the 
office  of  the  Colonial  Secretary,  and  is  referred  to  the  Attorney- 
General,  who,  in  case  the  application  is  accompanied  by  a  pro- 
visional specification,  may,  if  satisfied  that  the  provisional  speci- 
fication describes  the  nature  of  the  invention,  give  a  certificate 
of  allowance  conferring  provisional  protection;  or  if  the  appli- 
cation is  accompanied  by  a  complete  specification,  a  certificate 
of  protection  is  issued  by  the  Colonial  Secretary  on  the  filing  of 
the  specification. 

After  an  invention  has  been  provisionally  protected  or  a  com- 
plete specification  filed,  the  applicant  may  give  notice  at  the 
office  of  the  Colonial  Secretary  of  his  intention  to  proceed  with 
the  application,  and  thereupon  the  application  is  advertised  so 
that  interested  parties  may  give  notice  of  opposition.  Following 
the  advertisement,  the  specification  and  particulars  of  objection 
(if  any)  are  referred  to  the  Attorney-General,  who,  if  he  thinks 
a  patent  ought  to  be  granted,  causes  a  warrant  to  be  made  for 
the?  sealing  of  letters  patent,  whereupon  the  Governor  may,  in 
his  discretion,  seal  letters  patent,  imposing  the  condition,  in  case 
the  application  was  accompanied  by  a  provisional  specification, 
that  a  complete  specification  be  deposited  within  six  months  from 
the  date  of  the  patent,  or,  if  the  application  was  accompanied  by 
a  complete  specification,  making  the  validity  of  the  patent  de- 
pend on  the  sufficiency  of  the  specification  filed  with  the  applica- 
tion. 

Renewal  Fees. 


Kenewai  tees. 
Third  year,  52  dols. ;  seventh  year,  103  dols. 
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Working, 

There  is  no  legal  requirement  for  working  nor  is  importation 
forbidden. 

Assignment, 

A  register  of  proprietors  is  kept  in  which  assignments,  licenses 
and  other  transactions  relating  to,  or  affecting  the  proprietorship 
of  patents  are  entered ;  in  the  absence  of  any  entry,  the  grantee  is 
deemed  to  be  the  proprietor. 
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TRADE   MARKS 

Under  the  Merchandise  Ordinance  of  1888  the  counterfeiting 
of  trade  marks  is  made  a  penal  offense.  There  being  no  depart- 
ment for  registration,  in  order  to  secure  proof  of  ownership  and 
to  warn  the  public  against  infringement,  it  is  usual  to  advertise 
the  mark  in  the  official  and  other  journals  of  the  colony. 
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PATENTS 

Laws, 

The  grant  of  exclusive  privileges  in  British  North  Borneo  is 
regulated  by  Proclamation  No.  11  of  1908,  the  text  of  which  is 
in  substantial  agreement  with  the  Straits  Settlements  Inventions 
Ordinance  of  1871. 

Terms. 

Fourteen  years;  extensible  to  twenty-eight  years. 

Who  May  Obtain  a  Patent, 

An  applicant  for  an  exclusive  privilege  must  be  the  inventor, 
the  term  inventor  including  not  only  the  importer  of  an  inven- 
tion, but  also  the  heirs,  executors,  administrators  or  assigns  of 
the  inventor  or  importer. 


British  North  Borneo  8i 

Novelty. 

The  subject  of  a  privilege  must  be  a  new  manufacture  which 
has  not,  before  the  time  for  applying  for  leave  t6  file  a  specifica- 
tion, been  publicly  used  in  the  United  Kingdom,  in  British  North 
Borneo,  or  in  any  British  possession ;  the  public  use  of  an  inven- 
tion prior  to  the  application  will  not  be  deemed  a  public  use  if 
the  knowledge  of  the  invention  has  been  obtained  surreptitiously 
or  has  been  communicated  to  the  public  in  fraud  of  the  inventor, 
or  in  breach  of  confidence,  provided  that  within  six  months 
after  the  commencement  of  such  public  use  the  inventor  applies 
for  leave  to  file  a  specification  and  has  not  previously  acquiesced 
in  such  public  use ;  the  use  of  an  invention  in  public  by  the  in- 
ventor or  by  his  servants  or  agents,  or  by  any  other  person  by 
his  license  in  writing,  is  not  deemed  a  public  use  such  as  will 
negative  novelty. 

Requirements. 

Petition;  specification  in  duplicate;  declaration;  power  of  at- 
torney; drawings  and  copy  of  British  patent,  if  any  exists. 

Mode  of  Application, 

A  petition  for  leave  to  file  a  specification  of  an  invention  must 
be  left  with  the  Secretary  to  the  Governor,  and  must  be  signed 
by  the  petitioner,  or,  in  case  the  petitioner  is  abroad,  by  an  agent 
authorized  by  power  of  attorney;  the  petition  must  be  accom- 
panied by  a  declaration  signed  by  the  petitioner,  and,  if  the 
applicant  be  abroad,  by  a  declaration  signed  by  his  agent.  Upon 
the  petition  the  Governor  may  make  an  order  authorizing  the 
petitioner  to  file  a  specification  of  the  invention,  and  within  six 
months  from  the  date  of  the  order  the  petitioner  may  cause  a 
specification  to  be  filed,  accompanied  by  a  declaration  to  be 
lodged  in  the  office  of  the  Secretary  to  the  Governor.  There- 
upon the  Governor  may  issue  a  form  of  grant  of  the  sole  and 
exclusive  privilege  of  making,  selling  and  using  the  invention  in 
British  North  Borneo,  and  authorizing  others  so  to  do  for  the 
term  of  fourteen  years  from  the  date  of  filing  the  specification 
and  for  such  further  term,  if  any,  not  exceeding  fourteen  years, 
from  the  expiration  of  the  first  fourteen  years  as  the  Governor 
may  think  fit  to  direct,  upon  a  petition  to  be  presented  not  less 
than  six  months  before  the  expiration  of  the  privilege. 
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If  an  inventor,  prior  to  the  time  of  applying  for  leave  to  file 
a  specification,  has  obtained  letters  patent  for  the  exclusive  use 
of  the  invention  in  the  United  Kingdom,  or  has  obtained  a  grant 
of  exclusive  privileges  in  any  British  possession,  the  Governor 
may  make  an  order  authorizing  him  to  file  with  the  specification 
an  exemplification  of  the  letters  patent  or  grant  of  exclusive 
privileges;  on  this  being  done,  the  petitioner  will  be  entitled  to 
the  sole  and  exclusive  privilege  of  making,  using,  and  selling 
the  invention  in  British  North  Borneo  during  the  remainder  of 
the  term  of  which  such  letters  patent  or  grant  of  exclusive  priv- 
ileges or  any  renewal  of  the  same  may  be  in  force,  or  for  the 
term  of  fourteen  years,  extensible  to  twenty-eight  years. 

Renewal  Fees  and  Working. 

No  renewal  fees  are  payable  after  the  grant  of  exclusive  priv- 
ileges in  British  North  Borneo,  and  no  obligation  to  work  the 
privileged  invention  is  imposed,  but  an  exclusive  privilege  will 
cease  if  the  Governor  declares  by  notification  in  the  Government 
Gazette  that  the  privilege,  or  the  mode  in  which  it  is  exercised, 
is  mischievous  to  the  state,  or  generally  prejudicial  to  the  public, 
or  if  a  breach  of  any  special  condition  on  which  the  petitioner 
has  been  authorized  to  file  a  specification,  or  upon  which  the 
term  of  the  privilege  has  been  extended,  be  proved  to  •the  satis- 
faction of  the  High  Court,  and  if  the  Governor  has  thereupon 
declared  that  the  exclusive  privilege  shall  cease. 
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TRADE   MARKS 

Marks  may  be  registered  in  British  North  Borneo,  if  previ- 
ously registered  in  Great  Britain. 

Requirements, 
Power  of  attorney;  six  facsimiles  of  mark,  one  electrotype. 


BRUNEI 


According  to  a  communication  from  the  Acting  Secretary  to 
the  High  Commissioner  for  the  Federated  Malay  States  and 
Brunei,  there  is  no  patent  law  in  Brunei. 
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BULGARIA 

PATENTS 

No  legislation  has  been  enacted  in  Bulgaria  on  the  subject  of 
the  grant  of  patents  for  inventions. 


BULGARIA 

TRADE   MARKS 

■ 

Law  of  January  14th  to  27th,  1904. 

Term, 

Trade  marks  are  protected  to  the  same  extent  and  for  the 
same  term  as  in  the  country  where  they  have  been  originally 
registered. 

What  May  Be  Registered, 

Trade  marks  may  consist  of : 

1.  The  styles  or  firm  names  of  merchants  and  manufacturers. 

2.  Facsimile  signatures  of  merchants  and  manufacturers,  as 
well  as  their  monograms  represented  in  special  forms. 

3.  Arbitrary  denominations  not  connected,  in  any  way,  with  the 
nature  of  the  article  to  which  they  are  to  be  applied  as  trade 
marks. 

4.  Emblems,  stamps  (seals),  vignettes,  figures,  reliefs,  labels, 
wrappers  or  vessels,  forms  of  product,  of  their  wrappers  or  of 
their  vessels  (devices,  expressions). 

5.  Letters  of  numerals  combined  in  special  forms,  and 

6.  The  name  of  a  place  in  a  town  or  village  belonging  to  the 
person  who  employs  it  a,s  the  mark  of  his  products,  etc. 
(Art.  1.) 

All  the  inscriptions  which  surround  a  trade  mark  or  which  are 
enclosed  therein,  suph  as :  (a),  the  style  of  a  merchant,  provided 
that  said  style  does  not  itself  form  the  trade  mark;  (b)  the  num- 
ber, the  volume,  the  measure,  the  weight,  or  the  capacity  of  the 
goods;  (c)  the  place  or  the  country  where  the  goods  are  manu- 
factured; (d)  the  manner  in  which  they  are  made  or  obtained; 
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(e)  the  material  of  which  they  are  made  or  produced,  etc.,  shall 
constitute  an  integral  part  of  the  trade  mark.     (Art.  2.) 

What  May  Not  Be  Registered. 

m 

The  Office  of  Industrial  Property  shall  refuse  the  registration 
of  a  trade  mark  in  the  following  cases : 

1.  If  the  information  required  by  the  law  does  not  appear  in 
the  application,  or  else  if  the  necessary  documents  and  annexes 
are  not  annexed  to  them. 

2.  If  the  office  finds  that  the  three  copies  of  the  filed  trade 
mark  are  not  identical. 

3.  If  the  trade  mark  consists,  entirely  or  partially,  of  signs 
being  contrary  to  good  morals,  to  religion,  or  to  public  order. 

4.  If  the  trade  mark  consists  of  or  if  it  contains  a  representa- 
tion of  the  sovereign  or  of  the  members  of  his  family,  or  rep- 
resentations of  foreign  sovereigns  or  members  of  their  families, 
of  the  national  arms  or  of  their  imitation,  excepting  those  cases 
where  it  can  be  proved  that  applicant  has  obtained  permission 
to  use  some  coat  of  arms  as  a  supplement  to  his  trade  mark. 

5.  If  the  trade  mark  consists  in  photographs  or  drawings  rep- 
resenting men  of  state,  without  their  assent,  or  that  of  their  legal 
representatives,  unless  ten  years  have  gone  by  since  the  day, of 
their  decease. 

6.  If  the  trade  mark  contains  the  emblem  of  the  Red  Cross, 
or  its  imitation,  or  the  words  "Tcherven  Krest"  (the  red  cross) 
without  the  permission  of  this  society. 

7.  If  it  consists  of  or  if  it  contains  names  or  first  names  of 
persons  or  of  societies  which  applicant  has  no  right  to  use. 

8.  If  it  contains  or  consists  of  personal  decorations  which  have 
nothing  in  common  with  the  business  for  the  products  of  which 
the  mark  is  intended. 

9.  When  the  mark  consists  in  or  contains  reproductions  of 
medals,  or  else  if  it  refers  to  diplomas  or  copies  of  testimonials 
that  the  depositor  does  not  possess. 

10.  If  the  mark  contains  reproductions  of  medals  and  other 
decorations  connected  with  applicant's  business  which  are  not 
shown  in  their  real  forms  or  are  arranged  so  as  to  overshadow 
the  trade  mark  itself. 

11.  If  the  trade  mark  consists  of  or  if  it  contains  inscriptions 
which  may  give  rise  to  the  belief  that  the  goods  to  which  it  is 
to  be  applied  are  of  local  origin. 
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12.  Finally,  if  the  mark  is  an  infringement  of  a  mark  which 
has  already  been  registered,  or  the  registration  of  which  has 
already  been  applied  for  by  a  duly  filed  application,  or  i-f  it  is 
an  imitation  of  a  previously  registered  trade  mark.     (Art.  22.) 

Requirements. 

Power  of  attorney,  legalized  by  consul  or  U.  S.  Department 
of  State;  certificate  of  home  registry  not  legalized;  eight  fac- 
similes; one  electro. 


CANADA 

PATENTS 

Laws. 


Act  35  v.,  o.  26,  as  amended  by  36  V.,  c.  44;  37  V.,  c.  44; 
38  v.,  c.  14;  49  V.,  c.  25;  63  V.,  c.  13;  65-56  V.,  c.  24;  60-61 
v.,  c.  25,  and  E.  3,  c.  46,  with  the  Rules  of  23d  February,  1904. 

Term. 

Patents  are  granted  for  eighteen  years. 

Who  May  Apply. 

The  inventor,  his  executor,  administrator,  or  assign.  Appli- 
cation must  be  made  by  the  inventor,  if  living. 

Patentable  Inventions. 

Any  person  who  has  invented  any  new  and  useful  art,  machine, 
manufacture  or  composition  of  matter,  or  any  new  and  useful 
improvement  in  any  art,  machine,  manufacture  or  composition 
of  matter,  which  was  not  known  or  used  by  any  other  person 
before  his  invention  thereof,  and  which  has  not  been  in  public 
use  or  on  sale  with  the  consent  or  allowance  of  the  inventor 
thereof,  for  more  than  one  year  previously  to  his  application  for 
patent  therefor  in  Canada.     (Sec.  7.) 

Inventions  Excliided  from  Protection. 

No  patent  may  be  granted  for  an  invention,  the  use  of  which 
is  contrary  to  law  or  morality,  or  for  a  mere  scientific  principle. 
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Duration, 


The  term  limited  for  the  duration  of  every  patent  of  inven- 
tion issued  by  the  Patent  Office  shall  be  eighteen  years;  but,  at 
the  time  of  the  application  therefor,  it  shall  be  of  the  option  of 
the  applicant  to  pay  the  full  fee  required  for  the  term  of  eighteen 
years,  or  the  partial  fee  required  for  the  term  of  six  years,  or 
the  partial  fee  required  for  the  term  of  twelve  years. 

2.  If  a  partial  fee  only  is  paid,  the  proportion  of  the  fee  shall 
be  stated  in  the  patent,  and  the  patent  shall,  notwithstanding  any- 
thing therein  or  in  this  act  contained,  cease  at  the  end  of  the 
term  for  which  the  partial  fee  has  been  paid,  unless  before  the 
expiration  of  the  said  term  the  holder  of  the  patent  pays  the  fee 
required  for  the  further  term  of  six  or  twelve  years,  and  obtains 
from  the  Patent  Office  a  certificate  of  such  payment  in  the  form 
which  is,  from  time  to  time,  adopted,  which  certificate  shall  be 
attached  to  and  refer  to  the  patent,  and  shall  be  under  the  signa- 
ture of  the  Commissioner  or  of  the  Deputy  Commissioner. 

3.  If  such  second  payment,  together  with  the  first  payment, 
makes  up  only  the  fee  required  for  twelve  years,  then  the  patent 
shall,  notwithstanding  anything  therein  or  in  this  act  contained, 
cease  at  the  end  of  the  term  of  twelve  years,  unless  at  or  before 
the  expiration  of  such  term  the  holder  thereof  pays^  the  further 
fee  required  for  the  remaining  six  years,  making  up  the  full 
term  of  eighteen  years,  and  obtains  a  like  certificate  in  respect 
thereof.     (Sec.  23.) 

Requirements. 

Power  of  attorney;  petition;  specification  in  duplicate;  claims 
in  triplicate;  oath;  drawings  in  triplicate,  two  on  tracing  cloth 
and  one  on  bristol  board,  size  8  by  13  inches.  Drawings  must 
be  clear,  sharp,  well  defined,  not  too  fine.  Brush  shading,  tint- 
ing, and  imitation  surface  graining  should  not  be  used.  Shade 
lines  may  sometimes  be  used  with  good  effect,  but  heavy  shad- 
ows, where  they  would  obscure  lines  or  letters  of  reference, 
should  be  avoided.  In  fine  shading,  results  should  be  attained 
with  as  few  lines  as  possible,  and  the  shading  of  convex  and 
concave  surfaces  may  be  dispensed  with  when  the  invention  is 
otherwise  well  illustrated.  Section  lines  should  be  as  open  as 
the  case  will  admit.  The  drawings  on  cloth  only  must  be  signed 
by  the  inventor,  through  his  attorney,  in  the  presence  of  two 
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witnesses,  and  dated  to  correspond  with  the  date  of  the  applica- 
tion papers.  Bristol  board  drawings  should  be  sent  to  the  office 
flat,  or  on  a  roller.  The  following  should  be  placed  at  the  bot- 
tom of  each  of  the  cloth  copies : 

"Certified  to  be  the  drawing  referred  to  in  the  specification 
hereunto  annexed. 

191, " 

Mode  of  Application. 

The  application  must  be  accompanied  by  an  oath  or  affirma- 
tion to  the  effect  that  the  applicant  believes  himself  to  be  the 
original  inventor.  If  applicant  is  a  foreigner,  he  must  elect 
domicile  at  some  place  in  Canada. 

There  must  also  be  given  title  of  invention,  specification  in 
duplicate  (specification  shall  correctly  and  fully  describe  mode 
of  operation  and  clearly  state  features  claimed,  shall  bear  the 
name  of  the  place  where  made,  and  be  signed  by  inventor  or  legal 
representative  and  two  witnesses),  when  necessary,  drawings,  in 
duplicate,  in  black  ink,  on  tracing-linen  8  by  13  inches,  signed 
by  applicant  or  attorney;  also,  extra  drawing  on  bristol  board, 
same  size,  but  not  necessarily  giving  all  the  figures,  only  the 
one  giving  the  best  general  idea  of  the  invention ;  no  writing  on 
the  face,  no  title  certificate,  or  signature,  but  on  the  back  of 
the  sheets  the  inventor's  name  and  title  of  invention  in  pencil. 
Oath  may  be  made  before  any  person  authorized  to  administer 
oaths  in  the  locality  where  it  is  made. 

On  each  application  for  a  patent,  a  thorough  and  reliable  ex- 
amination shall  be  made  by  competent  examiners  to  be  employed 
in  the  Patent  Office  for  that  purpose.     (Sec.  16.) 

An  application  for  a  patent  must  be  restricted  to  one  inven- 
tion, unless  separate  matters  are  represented  to  be  so  dependent 
on,  and  connected  with,  each  other,  as  to  be  necessarily  taken 
together  to  obtain  the  end  sought  for  by  the  inventor.  The 
Commissioner  of  Patents  is  to  be  the  judge  whether  or  not  the 
pretensions  of  the  applicant  in  such  respect  may  be  entertained. 

If  an  application  is  found  to  contain  two  or  more  separate  in- 
ventions the  Patent  Office  will  so  advise  the  applicant  and  he 
will  be  requested  to  divide  it,  retaining  in  the  pending  applica- 
tion whichever  invention  he  may  elect.  The  other  invention  or 
inventions  may  be  made  the  subject-matter  of  separate  applica- 
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tions,  which  must  conform  to  the  rules  and  forms  applicable  to 
original  applications  and  be  accompanied  by  the  usual  statutory 
fees.  The  divisional  application  or  applications  will  be  entered 
and  considered  as  of  the  same  date  of  filing  as  the  original  appli- 
cation; and  thus  come  within  the  provisions  of  Section  8  of 
the  Patent  Act,  should  the  invention  have  been  patented  else- 
where, more  than  one  year.  The  specifications  should  contain  a 
reference  to  the  original  application  by  giving  its  date  of  filing 
and  serial  number. 

Amendments, 

Amendments  must  be  made  on  new  sheets  of  papers  contain- 
ing the  amended  matter,  and  ready  for  insertion,  and  not  on  the 
sheets  containing  the  matter  to  be  amended.  These  new  sheets 
must  be  supplied  in  duplicate  for  the  specification,  and  in  tripli- 
cate for  the  claims,  and  accompanied  by  a  covering  letter  point- 
ing out  what  amendments  have  been  made,  and  the  patentable 
novelty  which  the  applicant  believes  the  case  presents  in  view 
of  the  state  of  the  art  disclosed  by  the  references  cited,  or  the 
objections  made  by  the  Patent  Office.  He  must  also  show  how 
the  amendments  avoid  such  reference  or  objections.  The  appli- 
cant has  right  to  amend  before  or  after  the  first  rejection  or  ac- 
tion, and  be  may  amend  as  often  as  the  Examiner  presents  new 
reference  or  reasons  for  rejection.  The  specification  must  be 
amended  and  revised  when  required  by  the  Patent  Office  to  cor- 
rect inaccuracies  of  description  or  unnecessary  prolixity. 

Refusal  to  Grant  Patents. 

The  Commissioner  may  object  to  grant  a  patent  in  any  of 
the  following  cases:  (a)  when  he  is  of  opinion  that  the  alleged 
invention  is  not  patentable  in  law;  (&)  when  it  appears  to  him 
that  the  invention  is  already  in  the  possession  of  the  public,  with 
the  consent  or  allowance  of  the  inventor;  {c)  when  it  appears 
to  him  that  there  is  no  novelty  in  the  invention;  (d)  when  it 
appears  to  him  that  the  invention  has  been  described  in  a  book 
or  other  printed  publication  before  the  date  of  the  application, 
or  is  otherwise  in  the  possession  of  the  public;  {e)  when  it 
appears  to  him  that  the  invention  has  already  been  patented  in 
Canada,  unless  the  Commissioner  has  doubts  as  to  whether  the 
patentee  or   the   applicant   is   the   first  inventor;    {f)    when   it 
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appears  to  him  that  the  inVention  has  already  been  patented  in  a 
foreign  country,  and  the  year  has  not  expired  within  which  the 
foreign  patentee  may  apply  for  a  patent  in  Canada,  unless  the 
Commissioner  has  dout^s  as  to  whether  the  foreign  patentee  or 
the  applicant  is  the  first  inventor. 

Applicant  to  Be  Notified. 

Whenever  the  Commissioner  objects  to  grant  a  patent  as 
aforesaid,  he  shall  notify  the  applicant  to  that  effect  and  shall 
state  the  ground  or  reason  therefor,  with  sufficient  detail  to  en- 
able the  applicant  to  answer,  if  he  can,  the  objection  of  the 
Commissioner.     (Sec.  18.) 

Every  applicant  who  has  failed  to  obtain  a  patent  by  reason 
of  the  objection  of  the  Commissioner,  as  aforesaid,  may,  at  any 
time  within  six  months  after  notice  thereof  has  been  mailed, 
addressed  to  him  or  his  agent,  appeal  from  the  decision  of  the 
Commissioner  to  the  Governor  in  Council.     (Sec.  19.) 

Conflicting  Applications. 

In  case  of  conflicting  applications  for  any  patent,  the  same 
shall  be  submitted  to  the  arbitration  of  three  skilled  persons, 
two  of  whom  shall  be  chosen  by  the  applicants,  one  by  each^ 
and  the  third  of  whom  shall  be  chosen  by  the  Commissioner; 
and  the  decision  or  award  of  such  arbitrators,  or  of  any  two  of 
them,  delivered  to  the  Commissioner  in  writing,  and  subscribed 
by  them  or  any  two  of  them,  shall  be  final,  as  far  as  concerns 
the  granting  of  the  patent. 

2.  If  either  of  the  applicants  refuses  or  fails  to  choose  an  ar- 
bitrator, when  required  so  to  do  by  the  Commissioner,  and  if 
there  are  only  two  such  applicants,  the  patent  shall  issue  to  the 
other  applicant. 

3.  If  there  are  more  than  two  conflicting  applications,  and  if 
the  persons  applying  do  not  all  unite  in  appointing  three  arbi- 
trators, the  Commissioner  may  appoint  the  three  arbitrators  for 
the  purposes  aforesaid. 

4.  The  arbitrators  so  named  shall  subscribe  and  take  before  a 
judge  of  any  court  of  record  in  Canada,  an  oath  in  the  form 
following,  that  is  to  say: 

"I,  the  undersigned  (A.  B.),  being  duly  appointed  an  arbi- 
trator under  the  authority  of  the  Patent  Act,,  do  hereby  solemnly 
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swear  (I'or  affirm,  as  the  case  may  be)  that  I  will  well  and  truly 
perform  the  duty  of  such  arbitrator  on  the  conflicting  applica- 
tions of  (C.  D.  and  E.  F.)  submitted  to  me." 

5.  The  arbitrators,  or  any  one  of  them  when  so  sworn,  may 
summon  before  them  any  applicant  or  other  person,  and  may  re- 
quire him  to  give  evidence  on  oath,  orally  or  in  writing  (or  on 
solemn  affirmation,  if  such  applicant  or  person  is  entitled  to  affirm 
in  civil  cases),  and  to  produce  such  documents  and  things  as  such 
arbitrators  deem  requisite  to  the  full  investigation  of  the  matters 
into  which  they  are  appointed  to  examine,  and  they  shall  have 
the  same  power  to  enforce  the  attendance  of  such  applicants  and 
other  persons,  and  to  compel  them  to  give  evidence,  as  is  vested 
in  any  court  of  justice  in  civil  cases,  in  the  province  in  which 
the  arbitration  is  held. 

6.  The  fees  for  the  services  of  such  arbitrators  shall  be  a 
matter  of  agreement  between  the  arbitrators  and  the  applicants, 
and  shall  be  paid  by  the  applicants  who  name  them  respectively, 
except  those  of  the  arbitrator  or  arbitrators  named  by  the  Com- 
missioner, which  shall  be  paid  by  the  applicants  jointly. 

Reissue  of  Patents. 

Whenever  any  patent  is  deemed  defective  or  inoperative  by 
reason  of  insufficient  description  or  specification,  or  by  reason  of 
the  patentee  claiming  more  than  he  had  a  right  to  claim  as  new, 
but  at  the  same  time  it  appears  that  the  error  arose  from  inad- 
vertence, accident  or  mistake,  without  any  fraudulent  or  decep- 
tive intention,  the  Commissioner  may,  upon  the  surrender  of  such 
patent  and  the  payment  of  the  further  fee  hereinafter  provided, 
cause  a  new  patent,  in  accordance  with  an  amended  description 
and  specification  made  by  such  patentee,  to  be  issued  to  him  for 
the  same  invention,  for  any  part  or  for  the  whole  of  the  then 
unexpired  residue  of  the  term  for  which  the  original  patent  was, 
or  might  have  been  granted. 

2.  In  the  event  of  the  death  of  the  original  patentee  or  of  his 
having  assigned  the  patent,  a  like  right  shall  vest  in  his  as- 
signee or  his  legal  representatives. 

3.  Such  new  patent,  and  the  amended  description  and  specifi- 
cation, shall  have  the  same  effect  in  law,  on  the  trial  of  any  ac- 
tion thereafter  commenced  for  any  cause  subsequently  accruing, 
as  if  the  same  had  been  originally  filed  in  such  corrected  form 
before  the  issue  of  the  original  patent. 
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4.  The  Commissioner  may  entertain  separate  applications,  and 
cause  patents  to  be  issued  for  distinct  and  separate  parts  of  the 
invention  patented,  upon  payment  of  the  fee  for  a  reissue  for 
each  of  such  reissued  patents.     (Sec.  24.) 

Action  for  Infringement. 

Any  action  for  the  infringement  of  a  patent  may  be  brought 
in  the  court  of  record  having  jurisdiction,  to  the  amount  of  the 
damages  claimed,  in  the  province  in  which  the  infringement  is 
alleged  to  have  taken  place,  which  holds  its  sittings  nearest  to 
the  place  of  residence  or  of  business  of  the  defendant;  and  such 
court  shall  decide  the  case  and  determine  as  to  costs.  (Sec. 
31.) 

Injunction  and  Appeal. 

In  any  action  for  the  infringement  of  a  patent,  the  court,  or 
any  judge  thereof,  may,  on  the  application  of  the  plaintiff,  or  de- 
fendant respectively,  make  such  order  as  the  court  or  judge 
sees  fit — 

(a)  Restraining  or  for  an  injunction  restraining  the  opposite 
party  from  further  use,  manufacture  or  sale  of  the  subject-mat- 
ter of  the  patent,  and  for  his  punishment  in  the  event  of  disobedi- 
ence of  such  order;  or, 

(&)  For  and  respecting  inspection  or  account;  and, 

(c)  Generally  respecting  the  proceedings  in  the  action. 

2.  An  appeal  shall  lie  from  any  such  order  under  the  same 
circumstances,  and  to  the  same  court,  as  from  other  judgments 
or  orders  of  the  court  in  which  the  order  is  made.     (Sec.  32.) 

Manufacture  and  Importation. 

Every  patent  shall,  unless  otherwise  ordered  by  the  Com- 
missioner as  hereinafter  provided,  be  subject,  and  expressed  to 
be  subject,  to  the  following  conditions:  (a)  Such  patent  and 
all  the  rights  and  privileges  thereby  granted  shall  cease  and 
determine,  and  the  patent  shall  be  null  and  void  at  the  end  of 
two  years  from  the  date  thereof,  unless  the  patentee  or  his  legal 
representatives,  within  that  period  or  an  authorized  extension 
thereof,  commence,  and  after  such  commencement,  continuously 
carry  on  in  Canada,  the  construction  or  manufacture  of  the  in- 
vention patented,  in  such  a  manner  that  any  person  desiring  to 
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use  it  may  obtain  it,  or  cause  it  to  be  made  for  him  at  a  reason- 
able price,  at  some  manufactory  or  establishment  for  making  or 
constructing  it  in  Canada;  (b)  if,  after  the  expiration  of  twelve 
months  from"  the  granting  of  a  patent,  or  an  authorized  exten- 
sion of  such  period,  the  patentee  or  patentees,  or  any  of  them, 
or  his  or  their  or  any  of  their  legal  representatives,  for  the  whole 
or  a  part  of  his  or  their  or  any  of  their  interest  in  the  patent, 
import  or  cause  to  be  imported  into  Canada,  the  invention  for 
which  the  patent  is  granted,  such  patent  shall  be  void  as  to  the 
interest  of  the  person  oj*  persons  so  importing  or  causing  to  be 
imported.     (Sec.  38.) 

Taxes  and  Fees. 

Full  fee  for  eighteen  years \  . .  $60 

Partial  fee  for  twelve  years 40 

Partial  fee  for  six  years 20 

Fee  for  further  term  of  twelve  years 40 

Fee  for  further  term  of  six  years 20 

Assignments. 

An  assignment  made  before  the  issue  of  a  patent,  when  pre- 
sented with  the  application,  will  be  recorded  immediately  upon 
its  receipt,  provided  that  it  contains  the  title  of  the  invention  and 
is  accompanied  by  a  plain,  unexecuted  copy  thereof,  or  dupli- 
cate executed  copies,  and  the  statutory  fee  of  two  dollars.  The 
assignment  will  be  returned  to  the  person  forwarding  the  same 
after  registration.  Such  assignment  by  the  inventor  must  con- 
tain a  request  to  the  Commissioner  authorizing  the  issue  of  the 
patent  to  the  assignee,  or  jointly  to  himself  and  the  assignee, 
if  only  a  portion  of  the  interest  in  the  invention  is  assigned. 

On  the  presentation  of  an  assignment  or  any  other  instrument 
in  writing  affecting  a  patent  after  issue,  it  should  contain  the  title 
of  the  invention,  number  and  date  of  the  patent,  and  may  be 
executed  in  duplicate,  or  if  not,  the  original  should  be  accom- 
panied by  a  plain,  unexecuted  copy.  In  the  latter  case  the  orig- 
inal is  retained  by  the  Patent  Office,  and  the  copy  is  returned  to 
the  sender  bearing  evidence  of  registration. 

Assignments  and  other  like  instruments  may  be  presented  for 
registration  in  either  the  English  or  French  language,  and  should 
be  legibly  written,  printed  or  typewritten  on  pap6r  8  by  13  inches. 
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and  on  but  one  side  of  the  paper.  This  latter  requirement  of  the 
rules  of  the  Patent  Office  may  in  some  cases  be  waived  by  the 
Commissioner. 


CANADA 

TRADE   MARKS 

Law. 
Act,  R.  S.,  c.  63,  s.  1. 

Duration. 

^  general  trade  mark  once  registered  and  destined  to  be  the 
sign  in  trade  of  the  proprietor  thereof  shall  endure  without  lim- 
itation.   R.  S.,  c.  63,  s.  14.  (  Sec.  16.) 

A  specific  trade  mark,  when  registered,  shall  endure  for  the 
term  of  twenty-five  years,  but  may  be  renewed  before  the  expira- 
tion of  the  said  term  by  the  proprietor  thereof,  or  by  his  legal 
representative,  for  another  term  of  twenty-five  years,  and  so  on 
frorn  time  to  time;  but  every  such  renewal  shall  be  registered 
before  the  expiration  of  the  current  term  of  twenty-five  years. 
R.  S.,  c.  63,  s.  14.     (Sec.  Vt,) 

What  May  Be  Registered, 

All  marks,  names,  labels,  brands,  packages  or  other  business 
devices,  which  are  adopted  for  use  by  any  person  in  his  trade, 
business,  occupation  or  calling,  for  the  purpose  of  distinguish- 
ing any  manufacture,  product  or  article  of  any  description  man- 
ufactured, produced,  compounded,  packed  or  offered  for  sale  by 
him,  applied  in  any  manner  whatever  either  to  such  manufac- 
ture, product  or  article,  or  to  any  package,  parcel,  case,  box  or 
other  vessel  or  receptacle  or  any  description  whatsoever  con- 
taining the  same,  shall,  for  the  purpose  of  this  act,  be  consid- 
ered and  known  as  trade  marks.    R.  S.,  c.  63,  s.  3.     (Sec.  6.) 

The  Minister  may  refuse  to  register  any  trade  mark  (a)  if  he 
is  not  satisfied  that  the  applicant  is  undoubtedly  entitled  to  the 
exclusive  use  of  such  trade  mark;  (&)  if  the  trade  mark  proposed 
tor  registration  is  identical  with  or  resembles  a  trade  mark  al- 
ready registered;  {c)  if  it  appears  that  the  trade  mark  is  cal- 
culated io  deceive  or  mislead  the  public;  {d)  if  the  trade  mark 
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contains  any  immorality  or  scandalous  figure;  (e)  if  the  so-called 
trade  mark  does  not  contain  the  essentials  necessary  to  consti- 
tute a  trade  mark,  properly  speaking.  54-55  V.,  c.  35,  s.  1. 
(Sec.  11.) 

How  Registration  May  Be  Effected, 

The  proprietor  of  a  trade  mark  may,  on  forwarding  to  the 
Minister  a  drawing  and  description  in  duplicate  of  such  trade 
mark,  and  a  declaration  that  the  same  was  not  in  use  to  his 
knowledge  by  any  other  person  than  himself  at  the  time  of  his 
adoption  thereof,  together  with  the  fee  required  by  this  act  in 
that  behalf,  and  on  otherwise  complying  with  the  provisions  of 
this  act,  in  relation  to  trade  marks  and  with  the  rules  and  regu- 
lations made  thereunder,  have  such  trade  mark  registered  for 
his  own  exclusive  use.     (Sec.  13.) 

2.  Thereafter  such  proprietor  shall  have  the  exclusive  right 
to  use  the  trade  mark  to  designate  articles  manufactured  or  sold 
by  him.    R.  S.,  c.  63,  ss.  3,  5,  8  and  13.     (Sec.  13.) 

Fees. 

The  following  shall  be  the  fees  in  respect  to  registration  under 
this  act  which  shall  be  paid  to  the  Minister  in  advance,  that  is  to 
say: 

On  every  application  to  register  a  general  trade  mark,  includ- 
ing certificate,  $30. 

On  every  application  to  register  a  specific  trade  mark,  includ- 
ing certificate,  $25. 

On  every  application  for  the  renewal  of  the  registration  of  a 
specific  trade  mark,  including  certificate,  $20. 

Unlawful  Use  of  Trade  Mark. 

Every  person  other  than  the  proprietor  of  any  trade  mark 
who,  with  intent  to  deceive  and  to  induce  any  person  to  believe 
that  any  article  of  any  description  whatsoever  was  manufactured, 
produced,  compounded,  packed  or  sold  by  the  proprietor  of  such 
trade  mark  (a)  marks  any  such  article  with  any  trade  mark  reg- 
istered under  the  provisions  of  this  act,  or  with  any  part  of  such 
trade  mark,  whether  by  applying  such  trade  mark  or  any  part 
thereof  to  the  article  itself  or  to  any  package  or  thing  containing 
such  article,  or  by  using  any  package  or  thing  so  marked  which 
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has  been  used  by  the  proprietor  of  such  trade  mark;  or  (b) 
knowingly  sells  or  offers  for  sale  any  such  article  marked  with 
such  trade  mark  or  with  any  part  thereof;  is  guilty  of  an  indict- 
able offense  and  liable  for  each  offense  to  a  fine  not  exceeding 
one  hundred  dollars  and  not  less  than  twenty  dollars. 

2.  Such  fine  shall  be  paid  to  the  proprietor  of  such  trade  mark, 
together  with  the  costs  incurred  in  enforcing  and  recovering  the 
same. 

3.  Every  complaint  under  this  section  shall  be  made  by  the 
proprietor  of  such  trade  mark,  or  by  some  one  acting  on  his  be- 
half and  thereunto  duly  authorized.  R.  S.,  c.  63,  s.  17.  (Sec. 
21.) 

Requirements, 

Declaration  i.n  duplicate;  description  of  mark,  stating  whether 
it  is  intended  for  use  as  a  general  or  specfic  one;  four  copies  of 
the  mark. 
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PATENTS 

Laws. 

Acts  No.  17  of  1860  and  No.  28  of  1904. 

Term, 
Fourteen  years. 

Who  May  Obtain  a  Patent,' 

The  grantee  of  letters  patent  may  be  the  true  and  first  inven- 
tor of  any  invention;  in  the  absence  of  any  statutory  provision 
to  this  effect,  the  expression  "true  and  first  inventor"  is  regarded 
in  practice  as  including  an  importer  or  communicatee  of  an  in- 
vention. 

Novelty, 

The  subject  of  a  patent  may  be  any  manner  of  new  manufac- 
ture patentable  in  the  United  Kingdom,  and  new  in  Cape  Colony 
at  the  date  of  application  for  a  patent. 

Where   a  patent   is  granted   for  an   invention   first   invented 
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abroad,  and  a  patent  or  like  privilege  is  obtained  abroad  before 
the  grant  of  the  patent  in  the  colony,  all  rights  and  privileges 
under  the  colonial  patent  cease^  and  become  void  on  the  extinc- 
tion of  the  other  patent,  or  where  more  than  one  patent  is  ob- 
tained abroad,  upon  the  extinction  of  the  patent  first  to  expire. 
No  patent  for  an  invention  for  which  a  patent  has  been  obtained 
abroad,  and  granted  in  the  colony  after  the  extinction  of  the 
other  patent,  is  of  any  validity. 

Requirements. 

Legalized  power  of  attorney;  petition;  specification  in  dupli- 
cate; drawings  in  duplicate. 

Mode  of  Application. 

An  application  for  letters  patent  is  made  as  follows :  The 
applicant  having  deposited  in  the  office  of  the  Colonial  Secre- 
tary in  Cape  Town  a  complete  specification  in  duplicate,  signed 
by  him  or  by  an  agent,  with  drawings  if  required,  a  certificate 
is  given  to  the  applicant  or  his  agent,  whereby  the  invention 
is  protected  for  six  months,  during  which  time  the  applicant 
may  amend  his  specification  in  case  the  title  of  the  invention  or 
the  specification  is  too  large  or  insufficient. 

As  soon  as  he  may  think  fit  after  the  deposit  of  the  specification 
and  the  issue  of  the  certificate  of  protection,  i.  e.,  not  later  than 
four  months  after  the  issue  of  the  certificate  of  protection — 
leaving  two  months  for  the  issue  of  the  letters  patent — ^the  appli- 
cant may  give  notice  to  the  Attorney-General  of  his  intention  to 
proceed  with  his  application,  whereupon  the  Attorney-General 
appoints  a  day  f6r  hearing  and  considering  the  application  and 
all  objections  thereto.  The  applicant  is  required  to  advertise  the 
appointment,  and  any  person  having  an  interest  may  leave  par- 
ticulars of  objections  to  the  application  at  the  office  of  the  Attor- 
ney-General. 

At  the  time  and  place  named  in  the  appointment  the  appli- 
cant must  produce  the  newspapers  containing  the  same,  and  the 
Attorney-General  then  hears  the  parties  and  considers  the  appli- 
cation, and  all  objections  notified;  the  applicant,  the  objectors, 
if  any,  and  their  witnesses  being  heard*  separately. 

After  hearing  any  opposition  and  considering  the  application, 
the  Attorney-General  may  issue  a  warrant  for  the  granting  of 
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letters  patent,  directing  the  insertion  in  the  patent  of  such  pro- 
visions, conditions  and  provisos  as  he  deems  usual  and  expedi- 
ent. 

The  Colonial  Secretary,  so  soon  after  the  receipt  by  him  of  the 
warrant  as  is  required  by  the  applicant,  causes  letters  patent  to 
be  prepared  for  the  invention  according  to  the  tenor  of  the  war- 
rant; no  letters  patent  may  be  issued  on  any  warrant  unless 
application  be  made  to  seal  the  patent  within  three  months  after 
the  date  of  the  warrant,  nor  unless  such  patent  be  granted  dur- 
ing the  continuance  of  the  protection  afforded  by  the  deposit  of 
the  specification.  Where  the  application  to  seal  the  patent  has 
been  made  during  the  continuance  of  protection,  and  the  sealing 
has  been  delayed  from  accident  and  not  from  neglect  or  wilful 
fault  of  the  applicant,  then  a  patent  may  be  sealed  not  mote  than- 
one  month  after  the  expiration  of  such  protection;  where  the 
appliciant  dies  during  the  continuance  of  protection,  a  patent  may 
be  granted  to  the  executors  of  the  applicant  during  the  con- 
tinuance of  such  protection  or  at  any  time  within  three  months 
after  the  death  of  the  applicant  notwithstanding  the  expiration 
of  the  term  of  protection. 

A  writ  of  the  Supreme  Court  of  the  nature  of  a  writ  of  scire 
facias  lies  for  the  repeal  of  letters  patent,  and  the  Governor  may 
order  the  Attorney-General  to  withhold  the  warrant  for  the 
granting  of  letters  patent,  or  keep  back  from  issue  letters  patent 
for  the  granting  of  which  a  warrant  has  been  issued,  or  he  may 
order  the  insertion  in  any  patent  of  additional  restrictions,  con- 
ditions and  provisos. 

Taxes, 

The  payment  of  renewal  fees  of  £10  at  the  end  of  the  third 
and  £20  at  the  end  of  the  seventh  year.  In  case  of  any  failure 
to  pay  a  fee  within  the  prescribed  time  by  reason  of  accident, 
mistake  or  inadvertence  on  the  part  of  the  patentee  or  his  agent, 
or  of  such  circumstances  as  would  appear  to  justify  relief,  the 
time  for  paying  the  fee  may  be  enlarged  on  payment  of  an  addi- 
tional fee  for  a  time  not  exceeding  three  months  without  the 
special  approval  of  the  Governor. 

Working. 

There  are  no  conditions. 
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Assignments. 

Assignments  and  licenses  should  be  registered.  Filing  fee, 
10s.     Certificate  of  registration,  10s.     Any  suitable  deed. 

Registers  aftd  Indexes. 

Registers  and  indexes  are  kept,  and  open  to  inspection  (Is.). 
Copies  may  be  had  at  the  rate  of  Is.  per  72  words;  there  are  at 
present  no  printed  copies  of  patents. 

Infringements, 

Infringement  is  subject  to  the  same  remedies  as  in  Great  Brit- 
ain. 

Markings, 

The  marking  of  patented  articles  is  optional. 
False  marking  is  punishable  by  a  penalty  of  ilOO  for  every 
offense. 
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TRADE   MARKS 

Duration, 
Fourteen  years,  renewable  for  similar  periods. 

Requirements, 

Application;  declaration  legalized  by  British  Consul;  power 
of  attorney;  six  copies  of  mark;  one  electrotype. 

JVhat  May  Be  Registered, 

Act  12  of  1895  prescribed  that  a  trade  mark  must  henceforth 
consist  of  or  contain  at  least  one  of  the  following  essential  particu- 
lars: (a)  A  name  of  an  individual  or  firm  printed,  impressed, 
or  woven  in  some  particular  manner;  or  (b)  a  written  signa- 
ture, or  a  copy  of  a  written  signature,  of  the  individuals  or  firm 
applying  for  registration  thereof  as  a  trade  mark;  or  (c)  a  dis- 
tinctive device,  mark,  or  brand,  heading,  label  or  ticket;  or  (d) 
an  invented  word  or  invented  words;  (e)  ^  word  or  words  hav- 
ing no  reference  to  the  character  or  quality  of  the  goods,  and 
not  being  a  geographical  name.  And  there  may  be  added  to 
any  one  or  more  of  these  particulars  any  letters,  words,  or  fig- 
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ures,  or  of  any  of  them,  but  the  applicant  for  registration  of  any 
such  additional  matter  must  state  in  his  application  the  essential 
particulars  of  his  trade  mark,  and  must  disclaim  in  his  applica- 
tion any  right  to  the  exclusive  use  of  the  added  matter. 
Provided  as  follows: 

(1)  A  person  need  not  under  this  section  disclaim  his  own 
name  or  the  foreign  equivalent  thereof,  or  his  place  of  business, 
but  no  entry  of  such  name  shall  affect  the  right  of  any  owner 
of  the  same  name  to  use  that  name  or  the  foreign  equivalent 
thereof. 

(2)  Any  special  and  distinctive  word  or  words,  letter,  figure, 
or  combination  of  letters  or  figures  or  of  letters  and  figures  used 
as  a  trade  mark  before  the  eighth  day  of  August,  one  thousand 
eight  hundred  and  seventy-seven,  may  be  registered  as  a  trade 
mark  under  the  said  act. 

Classificaiion  of  Goods, 

Class  1.  Chemical  substances  used  in  manufactures,  photogra- 
phy, or  philosophical  research,  and  anti-corrosives. 

Class  2.  Chemical  substances  used  for  agricultural,  horticul- 
tural, veterinary  and  sanitary  purposes. 

Class  3.  Chemical  substances  prepared  for  use  in  medicine  and 
pharmacy. 

Class  4.  Raw  or  partly  prepared  vegetable,  animal,  and  min- 
eral substances,  used  in  manufactures,  not  included  in  other 
classes. 

Class  5.  Unwrought  and  partly  wrought  metals  used  in  man- 
ufacture. 

Class  6.  Machinery  of  all  kinds,  and  parts  of  machinery,  ex- 
cept agricultural  and  horticultural  machines  included  in  Class  7. 

Class  7.  Agricultural  and  horticultural  machinery,  and  parts 
of  such  machinery. 

Class  8.  Philosophical  instruments,  scientific  instruments,  and 
apparatus  for  useful  purposes.  Instruments  and  apparatus  for 
teaching.    . 

Class  9.   Musical  instruments. 

Class  10.   Horological  instruments. 

Class  11.  Instruments,  apparatus,  and  contrivances,  not  med- 
icated, for  surgical  or  curative  purposes,  or  in  relation  to  the 
health  of  men  or  animals. 
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Class  12.  Cutlery  and  edge  tools. 

Class  13.   Metal  goods  not  included  in  other  classes. 

Class  14.  Goods  of  precious  metals  (including  aluminium, 
nickel,  Britannia  metal,  etc.),  and  jewelry  and  imitations  of  such 
goods  and  jewelry. 

Class  15.  Glass. 

Class  16.   Porcelain  and  earthenware. 

Class  17.  Manufactures  from  mineral  and  other  substances 
for  building  or  decoration. 

Class  18.  Engineering,  architectural,  and  building  contriv- 
ances. 

Class  19.  Arms,  ammunition,  and  stores  not  included  in  Class 
20. 

Class  20.  Explosive  substances. 

Class  21.  Naval  architectural  contrivances  and  naval  equip- 
ments  not  included  in  Classes  19  and  20. 

Class  22.   Carriages. 

Class  23.   Cotton  yarn  and  thread. 

Class  24.   Cotton  piece  goods  of  all  kinds. 

Class  25.   Cotton  goods  not  included  in  Classes  23,  24  or  38. 

Class  26.  Linen  and  hemp  yarn  and  thread. 

Class  27.  Linen  and  hemp  piece  goods. 

Class  28.  Linen  and  hemp  goods  not  included  in  Classes  26, 
27  and  50. 

Class  29.  Jute  yarns  and  tissues,  and  other  articles  made  of 
jute  not  included  in  Class  50. 

Class  30.    Silk,  spun,  thrown,  or  sewing. 

Class  31.  Silk  piece  goods. 

Class  32.   Other  silk  goods  not  included  in  Classes  30  and  31. 

Class  33.   Yarns  of  wool,  worsted,  or  hair. 

Class  34.   Cloths  and  stuffs  of  wool,  worsted  or  hair.  ' 

Class  35.  Woolen  and  worsted  and  hair  goods  not  included 
in  Classes  33  and  34. 

Class  36.   Carpets,  floorcloth  and  oilcloth. 

Class  37.  Leather,  skins  unwrought  and  wrought,  and  articles 
made  of  leather  not  included  in  other  classes. 

Class  38.   Articles  of  clothing. 

Class  39.  Paper  (except  paperhangings),  stationery  and  book- 
binding. 

Class  40.  Goods  manufactured  from  india  rubber  and  gutta 
percha  not  included  in  other  classes. 
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Class  41.  Furniture  and  upholstery. 

Class  42.   Substances  usec4  as  food,  or  as  ingredients  in  food. 

Class  43.   Fermented  liquors  and  spirits. 

Class  44.  Minerals  and  aerated  waters,  natural  and  artificial, 
including  ginger  beer. 

Class  45.  Tobacco,  whether  manufactured  or  unmanufactured. 

Class  46.   Seeds  for  agricultural  and  horticultural  purposes. 

Class  47.  Candles,  common  soap,  detergents;  illuminating, 
heating,  or  lubricating  oils ;  matches,  and  starch,  blue,  and  other 
preparations  for  laundry  purposes. 

Class  48.  Perfumery  (including  toilet  articles,  preparations 
for  the  teeth  and  hair,  and  perfumed  soap). 

Class  49.    Games  of  all  kinds  and  sporting  articles,  not  in- 
cluded in  other  classes. 
••    Class  50.  Miscellaneous,  including : 

(1)  Goods  manufactured  from  ivory,  bone,  or  wood,  not 
included  in  other  classes. 

(2)  Goods  manufactured  from  straw  or  grass,  not  in- 
cluded in  other  classes. 

(3)  Goods  manufactured  from  animal  and  vegetable  sub- 
stances, not  included  in  other  classes. 

(4)  Tobacco  pipes. 

(5)  Umbrellas,  walking  sticks,  brushes  and  combs. 

(6)  Furniture  cream,  plate  powder. 

(7)  Tarpaulins,  tents,  rick  cloths,  rope,  twine. 

(8)  Buttons  of  all  kinds,  other  than  of  precious  metal 
or  imitations  thereof. 

(9)  Packing  and  hose  of  all  kinds.     Goods  not  included 
in  the  foregoing  class. 


CENTRAL  AFRICA  PROTECTORATE 

PATENTS,  DESIGNS  AND  TRADE  MARKS 

Law  No.  9  of  1903. 

It  is  hereby  enacted  as  follows: 

Short  Title, 

1.  This  ordinance  may  be  cited  as  "The  Patents,  Designs,  and 
Trade  Marks  Ordinance,  1903." 


I02  Central  Africa  Protectorate 

Registration,  Substantive  and  Adjective  Law, 

2.  The  Registrar  of  the  British  Central  Africa  Protectorate 
shall  be  Registrar  of  Patents,  Designs,  and  Trade  Marks  within 
the  protectorate,  and  shall  for  that  purpose  have  all  the  powers 
and  authority  of  the  Comptroller-General  of  Patents  in  Eng- 
land under  the  Patents,  Designs,  and  Trade  Marks  Acts,  1883 
to  1901,  or  under  any  statute  amending  or  substituted  for  the 
said  statutes. 

(a)  Subject  to  the  other  provisions  of  this  ordinance,  the 
procedure  in  obtaining  or  opposing  or  extending  the  period  of 
or  amending  or  revoking  the  grant  of  a  patent  and  in  registering 
or  opposing  or  amending  the  registration  of  a  design  or  a  trade 
mark  shall  be  that  in  force  in  England  under  the  Patents,  De- 
signs, and  Trade  Marks  Acts,  1883  to  1901,  or  under  any  statute 
amending  or  substituted  for  the  said  statutes.  •• 

(b)  The  definition  of  and  the  law  relating  to  the  subject-mat- 
ter of  patents,  designs,  and  trade  marks  and  the  definition  of 
and  the  law  relating  to  "true  and  first  inventors,"  patentees, 
grantees,  assignees,  and  licensees  shall  be  those  in  force  in^  Eng- 
land as  aforesaid. 

(c)  The  legal  remedies  of  any  person  claiming  an  interest 
in  any  patent,  design,  or  trade  mark  shall  be  those  in  force  in 
England  as  aforesaid,  except  that  in  the  aforesaid  statutes  "The 
Court"  shall  mean  His  Majesty's  High  Court  of  British  Central 
Africa ;  the  "Comptroller"  shall  mean  the  Registrar  of  the  Brit- 
ish Central  Africa  Protectorate;  the  "Board  of  Trade"  shall 
mean  the  Commissioner;  "Law  Officer"  shall  mean  the  Crown 
Prosecutor. 

Registration  of  English  Provisional  Specifications  and  Patents, 

3.  (a)  In  the  case  of  any  invention  provisionally  protected 
in  England,  provisional  protection  shall  be  secured  by  lodging 
with  the  Registrar  a  certified  copy  of  the  English  certificate  of 
filing  the  provisional  specification. 

(b)  In  the  case  of  any  patent  granted  in  England,  registra- 
tion shall  be  effected  by  lodging  with  the  Registrar  a  certificate 
from  the  Comptroller-General  of  Patents,  or  other  proper  officer, 
that  such  patent  has  been  duly  sealed  and  issued. 

(c)  In  both  cases  the  fees  provided  for  this  ordinance  shall 
be  paid  to  the  Registrar  by  the  applicant. 
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FeeSj  Fines,  Penalties. 

4.  The  fees,  fines,  and  penalties  under  this  ordinance  shall  be 
those  in  force  in  England  from  time  to  time. 
Zomba:   December  4th,  1903. 


CEYLON 

PATENTS 

Laws. 
Ordinance  No.  15  of  1906,  with  the  Rules  of  15th  May,  1907. 

Term. 

Fourteen  years  from  date  of  application  or  in  the  case  of  a 
conventional  application  from  the  date  of  the  first  foreign  appli- 
cation. 

Who  May  Apply. 

(1)  Any  person,  whether  a  British  subject  or  not,  may  make 
an  application  for  a  patent. 

(2)  Two  or  more  persons  may  make  a  joint  application  for  a 
patent,  and  a  patent  may  be  granted  to  them  jointly. 

(3)  An  applicant  may  be:  (a)  the  actual  inventor;  or  (ft) 
his  assigns;  or  {c)  the  actual  inventor  jointly  with  the  assigns 
of  a  part  interest  in  the  invention;  or  (d)  the  legal  representa- 
tive of  a  deceased  actual  inventor  or  of  his  assigns;  or  {e)  any 
person  to  whom  the  invention  has  been  communicated  by  the 
actual  inventor,  his  legal  representatives  or  assigns  (if  the  ac- 
tual inventor,  his  legal  representatives  or  assigns  is  or  are  not 
resident  in  Ceylon).     (Art.  5.) 

Reqmrements. 

Petition  in  duplicate,  legalized  by  the  British  Consul;  power 
of  attorney;  specification  in  duplicate;  drawings  in  duplicate,  on 
bristol  board  13  by  8  inches,  leaving  a  margin  of  one-half  inch 
all  around. 

■ 

Mode  of  Application. 

(1)  An  application  for  a  patent  must  be  left  at  the  Registrar's 
office  in  the  prescribed  manner. 
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(2)  An  application  must  contain  a  declaration  by  the  appli- 
cant, or,  in  the  case  of  a  joint  application,  by  one  of  the  appli- 
cants, to  the  effect  that  the  applicant  or  one  or  more  of  the 
applicants  is  or  are  in  possession  of  an  invention,  whereof  the 
applicant  or  one  or  more  of  the  applicants  claims  or  claim  to 
be  the  true  and  first  inventor  or  inventors,  and  for  which  the 
applicant  or  applicants  desires  or  desire  to  obtain  a  patent.  The 
application  must  be  accompanied  by  either  a  provisional  or  com- 
plete specification,  and  must  state  an  address  in  Colombo  for  the 
reception  of  notices  and  other  communications  with  respect  to 
the  application  or  invention. 

(3)  A  provisional  specification  must  describe  with  reasonable 
precision  and  detail  the  nature  of  the  invention  and  of  the  par- 
ticular novelty  whereof  it  consists,  and  be  accompanied  by  draw- 
ings, if  required. 

(4)  A  complete  specification,  whether  left  on  application  or 
subsequently,  must  particularly  describe  and  ascertain  the  nature 
of  the  invention,  and  in  what  manner  it  is  to  be  performed,  and 
must  be  accompanied  by  drawings,  if  required.  Provided  that 
the  requirement  as  to  drawings  shall  not  be  deemed  to  be  insuffi- 
ciently complied  with  by  reason  only  that  instead  of  being  accom- 
panied by  drawings  the  complete  specification  refers  to  the  draw- 
ings which  accompanied  the  provisional  specification. 

(5)  A  specification,  whether  provisional  or  complete,  must 
commence  with  the  title,  and  in  the  case  of  a  complete  specifica- 
tion must  end  with  a  concise  and  distinct  statement  of  the  inven- 

^  tion  claimed  in  plain  language.     (Art.  6.) 

Unless  a  complete  specification  is  accepted  within  twelve,  or, 
on  payment  of  an  additional  fee,  within  fifteen  months,  from 
the  date  of  application,  then,  save  in  the  case  of  an  appeal  having 
been  lodged  against  the  refusal  to  accept,  the  application  becomes 
void. 

On  the  acceptance  of  the  complete  specification,  the  acceptance 
is  advertised  in  the  Government  Gazette,  and  at  any  time  within 
three  months  from  the  date  of  the  advertisement  any  person  may 
give  notice  of  opposition;  the  decision  in  opposition  proceedings 
rests  with  the  Registrar,  subject  to  appeal  to  the  Attorney-Gen- 
eral. 

On  the  application  of  any  person  being  the  holder  or  assignee 
of  any  patent  granted  or  issued  in  the  United  Kingdom  and  upon 
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proof  that  such  person  is  the  bona  fide  holder  or  assignee  of  the 
patent,  and  that  the  patent  is  in  full  force,  the  Governor  may, 
in  his  discretion,  grant  to  the  applicant  a  certificate  of  regis- 
tration having  the^same  force  and  effecj  as  letters  patent  and 
enuring  to  the  benefit  of  the  holder  durthg  the  continuance  of 
the  original  patent  in  the  United  Kingdom  and  no  longer,  with- 
out being  subject  to  the  payment  of  renewal  fees. 

Taxes. 

Rs.  50  before  the  expiration  of  the  fourth  year,  Rs.  50  for 
each  of  the  three  following  years,  Rs.  100  before  the  expiration 
of  the  ninth  year,  Rs.  150  before  the  expiration  of  the  tenth 
year,  and  Rs.  200  for  each  of  the  three  following  years;  if  not 
paid  within  the  time  prescribed,  a  renewal  fee  may  be  paid,  with 
a  supplement,  within  six  months  after  it  is  due. 

Assignments. 

Assignments,  licenses,  and  other  documents  affecting  the  pro- 
prietorship of  patents  may  be  prepared  according  to  the  practice 
in  the  United  Kingdom,  and  are  recorded  in  the  register  of 
patents. 

Compulsory  License, 

Any  person  interested  may  petition  the  Governor,  alleging 
that  the  reasonable  requirements  of  the  public  with  respect  to  a 
patented  invention  have  not  been  satisfied,  and  praying  for  the 
grant  of  a  compulsory  license,  or,  in  the  alternative,  for  the 
revocation  of  the  patent.  If  satisfied  that  a  prima  facie  case  has 
been  made  out,  the  Governor  refers  the  petition  to  the  court, 
which  may  order  the  patentee  to  grant  licenses  on  such  terms 
as  the  court  may  think  just,  or  if  the  court  is  of  opinion  that 
the  reasonable  requirements  of  the  public  will  not  be  satisfied 
by  the  grant  of  licenses,  the  patent  may  be  revoked  by  an  order 
of  the  court ;  provided,  that  no  order  for  revocation  may  be  made 
before  the  expiration  of  three  years  from  the  date  of  the  grant, 
or  if  the  patentee  gives  satisfactory  reasons  for  his  default. 
For  the  purpose  of  such  proceedings  the  reasonable  requirements 
of  the  public  will  not  be  deemed  to  have  been  satisfied  if  by  rea- 
son of  the  default  of  the  patentee  to  work  his  patent  or  to  man- 
ufacture the  patented  article  in  Ceylon  to  an  adequate  extent, 
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or  to  grant  licenses  on  reasonable  terms,  any  existing  industry 
or  the  establishment  of  any  new  industry  is  unfairly  prejudiced, 

or  the  demand  for  the  patented  article  is  not  reasonably  met. 

> 

I    

CEYLON 

TRADE   MARKS 

Law. 
Regulations  under  "The  Merchandise  Marks  Ordinance,  1888." 

Term. 
Fourteen  years,  renewable. 

Application  for  Registration, 

An  application  for  registration  of  a  trade  mark,  if  made  by 
any  firm  or  partnership,  may  be  signed  by  some  one  or  more 
members  of  such  firm  or  partnership,  as  the  case  may  be. 

If  the  application  be  made  by  a^body  corporate,  it  may  be 
signed  by  the  secretary  or  other  principal  officer  of  such  body 
corporate.    (Art.  6.) 

Advertisement  of  Application. 

Every  application  shall  be  advertised  by  the  Colonial  Secre- 
tary in  the  Government  Gazette  and  in  one  or  more  of  the  local 
newspapers,  during  such  time  and  in  such  manner  as  .the  Colo- 
nial Secretary  may  direct. 

Before  advertising  in  the  Government  Gazette  and  in  one  or 
more  of  the  local  newspapers,  the  Colonial  Secretary  may  re- 
quire the  applicant  to  pay  the  costs  of  advertising  in  such  local 
newspapers  or  newspaper  as  the  Colonial  Secretary  may  elect. 

Classification  of  Goods. 

There  are  fifty  classes. 

Requirements. 

Power  of  attorney;  six  copies  of  mark;  one  electro  or  wood 
cut. 
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CHANNEL  ISLANDS 

(Jersey,  Guernsey,  Alderney  and  Sark.) 

PATENTS 

The  Patents  and  Designs  Act,  1907-1908,  of  the  United  King- 
dom, do  not  extend  to  the  Channel  Islands,  nor  is  there  in  these 
islands  any  similar  legislation  whereby  inventions  may  be  pro- 
tected. Certified  copies  of  British  patents  may  be  registered  by 
act  of  the  royal  court  in  Jersey  and  Guernsey,  while  orders  of 
the  Guernsey  court  may  be  registered  in  Alderney  and  in  Sark. 
According  to  the  best  legal  advice,  however,  such  registration 
confers  little  or  no  protection. 


CHANNEL  ISLANDS 

(Jersey  and  Guernsey.) 

TRADE   MARKS 

Trade  marks  may  be  protected  in  Jersey  and  Guernsey  by  en- 
tering a  certificate  of  registration  in  Gteat  Britain  in  the  rolls  of 
the  royal  courts. 


CHILE 

PATENTS 

Law. 


Law  of  9th  of  September,  1840 ;  amended  25th  of  July,  1872 ; 
20th  of  January,  1883,  and  26th  of  January,  1888;  Decree  of 
6th  of  December,  1905,  and  Regulations  of  the  2d  of  January, 
1906. 

Term. 

The  President  of  the  Republic  grants  a  patent  for  a  term, 
generally  of  ten  years,  and  in  very  exceptional  cases  for  as  much 
as  fifteen  or  twenty  years,  such  term  commencing  to  run  from 
a  date  which-  is  fixed  at  the  time  of  the  grant  of  the  patent  and 
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before  which  the  patentee  is  under  the  obligation  to  establish  the 
manufacture,  etc.,  in  Chile. 

Who  May  Apply, 

Letters  patent  may  be  obtained  in  Chile  by  the  inventor  or 
the  successor  in  title  of  the  inventor,  of  any  art,  manufacture, 
machine,  instrument,  or  composition  of  matter,  or  of  any  im- 
provement on  a  previous  invention,  not  publicly  known  and  not 
already  used  in  Chile. 

Requirements. 

Legalized  power  of  attorney;  specification  in  duplicate;  draw- 
ings in  duplicate;  certified  copy  of  first  foreign  patent  legalized 
by  Chilian  Consul. 

•     Mode  of  Application. 

An  application  for  a  patent  is  made  to  the  President  of  the 
Republic  through  the  Minister  of  Public  Works,  and  must  be 
followed  by  a  specification  ■  in  Spanish  with  drawings  or  pho- 
tographs, models  or  samples  if  required,  and  may  be  filed  by  an 
agent  resident  in  Chile  appointed  by  power  of  attorney;  the 
power  of  attorney  being  attested  by  a  notary  public  and  vised 
by  a  Chilian  .consul. 

In  case  the  application  is  made  in  another  name  than. that  of 
the  inventor,  a  deed  of  assignment  must  accompany  the  appli- 
cation; a  deed  of  assignment,  whether  executed  before  the  grant 
of  a  patent  or  subsequently,  must  be  in  Spanish,  and  must  be 
attested  by  a  notary  and  vised  by  a  Chilian  consul. 

Every  application  is  submitted  to  an  expert  or  experts  for 
examination  and  report,  and  is  open  to  opposition;  if  the  report 
is  favorable,  and  no  opposition  is  made,  or  if  the  opposition  is 
dismissed,  the  President  of  the  Republic  grants  a  patent. 

Working. 

The  manufacture,  etc.,  is  supposed  to  be  established  by  the 
introduction  of  a  specimen  or  model  of  the  patented  article  into 
Chile  or  by  performance  of  the  patented  process  in  Chile,  or  by 
the  appointment  oi  an  agent  in  Chile  authorized  to  sell  the  pat- 
ented article  in  Chile.  Proof  of  the  establishment  of  the  man- 
ufacture, etc.,  must  be  furnished;  such  proof  bdng  usually  in 
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the  form  of  an  engineer's  or  other  certificate,  which  is  filed  at 
the  office  of  the  Ministry  of  Public  Works.  In  accordance  with 
the  present  practice,  the  patentee  may  obtain  from  the  Min- 
istry of  Public  Works  an  extension  of  the  term  for  the  estab- 
lishment, etc.,  and,  where  there  is  good  reason  for  not  working 
the  invention,  may  also  obtain  further  extensions,  the  extended 
term  being  generally  one  year. 

If  the  manufacture,  etc.,  is  not  established  within  the  time 
allowed,  the  patent  is  forfeited;  the  patent  is  also  forfeited  if, 
after  the  manufacture  has  been  established,  the  patentee  omits  to 
practice  the  invention  during  one  year,  pr  if  the  products  of  his 
invention  are  inferior  to  the  samples  or  models  filed  with  the 
application. 

Taxes. 

No  renewal  fees  are  payable  after  the  issue  of  the  patent. 

Infringement. 

Any  one  who  should  without  authority  manufacture  patented 
articles  by  the  methods  and  processes  appearing  in  the  patent, 
shall  pay  a  fine  of  not  less  than  $100  and  not  more  than  $1,000, 
besides  losing  the  manufactured  articles  and  the  machines,  en- 
gines, instruments,  or  implements  which  he  has  used.  The  total 
amount  thus  realized  shall  be  given,  one-half  to  the  treasury  and 
the  other  half  to  the  patentee,  who  shall  have  also  the  right  to 
claim  damages  against  the  infringer.     (Art.  10.) 

Patents  obtained  surreptitiously — ^that  is  to  say,  upon  false 
testimony — or  in  the  erroneous  belief  that  the  applicant  is  the 
inventor,  or  relating  to  industries  already  established  in  the 
country,  in  the  same  form  and  manner,  shall  be  immediately 
canceled;  and  the  patentee  shall  be  condemned  to  pay  the  costs 
of  the  case,  and  punished  with  a  fine  of  not  more  than  $1,000 
and  not  less  than  $100,  and  with  imprisonment  for  not  less  than 
three  nor  more  than  twelve  months.     (Art.  11.) 

If  litigation  should  arise  between  different  patentees,  rcianu- 
facturers  of  products  of  the  same  kind,  the  question  shall  be 
settled  by  arbitration,  each  party  being  bound  to  appoint  an  arbi- 
trator and  the  Secretary  of  the  Interior  appointing  on  his  part 
the  umpire.     (Art.  12.) 
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CHILE 

TRADE   MARKS 

Term. 

The  registration  of  all  trade  or  commercial  marks  shall  be 
renewed  every  ten  years.  Failure  to  renew  them  shall  entail 
the  extinction  of  the  privilege.     (Art.  7.) 

Kind  of  Trade  Marks, 

The  name  of  trade  mark  shall  be  given  to  any  mark  affixed 
to  articles  manufactured  in  Chile  or  in  any  foreign  country  by 
manufacturers  or  agriculturists.  The  name  of  commercial  mark 
shall  be  given  to  those  which  a  merchant  adopts  to  distinguish 
the  articles  sold  by  him.     (Art.  2.) 

Proper  names,  emblems,  and  any  other  sign  adopted  by  the 
manufacturer  or  merchant  to  distinguish  the  objects  of  his  trade 
from  all  others  shall  be  considered  trade  marks.  Nevertheless, 
and  in  order  to  secure  the  proper  legal  effects,  the  initials  "M. 
de  F."  (marca  de  fabrica,  or  trade  mark)  shall  be  added  to  the 
trade  mark.  The  initials  "M.  C-"  (marca  commercial  or  com- 
mercial mark)  shall  be  added  to  the  commercial  mark.    (Art.  3.) 

Requirements. 

Power  of  attorney  legalized  by  Chilian  Consul;  seven  copies 
of  the  mark. 

Infringements. 

Articles  bearing  counterfeited  marks  shall  be  confiscated  to 
the  benefit  of  the  legitimate  owner.  The  instruments  for  the 
counterfeiting  shall  be  destroyed.     (Art.  12.) 

Publication. 

During  the  month  of  August  of  every  year  a  list  of  the  marks 
registered  up  to  that  time  shall  be  published.     (Art.  13.) 
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CHINA 

PATENTS 

There  are  no  patent  laws  in  China,  nor  can  any  special  pro- 
tection be  claimed  for  patents.  In  some  instances  specifications 
have  been  sent  by  inventors  to  the  Consul-General  at  Shanghai 
and  filed  at  the  Consulate,  duplicates  being  sent  to  the  Chinese 
authorities  for  record.  The  only  advantage  that  can  be  gained 
by  such  registration  is  that  in  the  event  of  the  infringement  of 
any  patent  filed  in  this  way  the  injured  party  may  be  in  a  better 
position  to  approach  the  Chinese  authorities  on  the  subject ;  the 
authorities  would,  however,  in  the  opinion  of  the  Consul-General, 
be  willing  as  a  rule  to  forbid  the  infringement,  whether  the  pat- 
ent is  recorded  at  the  Consulate  or  not.  Against  infringement 
of  patents  by  subjects  of  other  nations  the  Chinese  Government 
can  aflFord  no  protection. 
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TRADE   MARKS 

The  filing  has  been  suspended  indefinitely. 

Duration. 

Twenty  years. 

Requirements, 

Power  of  attorney  signed  by  the  owner  of  the  mark,  before 
a  notary  public;  certified  copy  of  home  registration;  additional 
copy  of  same  uncertified;  two  electrotypes  of  the  mark,  which 
must  not  exceed  three  inches  in  width  or  four  inches  in  length ; 
twelve  facsimiles  of  the  mark;  and  a  Chinese  translation  must 
accompany  each  document  filed. 
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COLOMBIA 

PATENTS 

Law. 

Law  of  13th  of  May,  1869,  and  Decrees  of  22ci  of  November, 
1900,  and  the  14th  of  March,  1902. 

Term. 

Patents  are  granted  for  a  term  of  five,  ten,  fifteen  or  twenty 
years. 

Who  May  Apply. 

Any  Colombian  or  foreigner  who  shall  invent  or  improve  any 
machine,  mechanical  contrivance,  combination  of  materials,  or 
process  useful  to  industry,  arts,  or  sciences,  or  any  manufacture 
or  industry,  may  obtain  a  patent  from  the  executive  power,  se- 
curing to  him  or  to  his  lawful  representatives,  for  a  term  of  from 
five  to  twenty  years,  the  exclusive  right  to  make,  sell,  or  use  his 
discovery  or  invention.     (Art.  2.) 

Inventors  who  have  obtained  a  patent  in  a  foreign  country 
and  should  also  apply  for  it  in  Colombia  may  obtain  it  if  the 
invention  in  question  has  not  already  become  public  property. 
A  patent  granted  in  Colombia  for  an  invention  which  has  already 
been  patented  in  a  foreign  country  shall  expire  at  the  same  time 
as  the  foreign  patent.     (Art.  4.) 

Requirements. 

Legalized  power  of  attorney ;  specification  in  duplicate ;  draw- 
ings in  duplicate. 

Mode  of  Application. 

In  order  to  obtain  a  patent  of  invention  or  improvement  the 
person  interested  therein  shall  apply  either  personally  or  through 
his  attorney  to  the  executive  power,  specifying  his  invention  or 
improvement,  explaining  it  with  clearness,  and  asking  for  the 
patent  to  be  granted  to  him.  If  the  said  patent  is  granted,  he 
is  required  to  furnish,  before  the  patent  is  given  to  him,  and 
within  forty  days,  an  exact  drawing  or  model  of  the  machine  or 
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mechanical  contrivance  invented  by  him,  or  a  full  and  detailed 
description  of  the  new  method  or  process,  or  a  sample  of  the 
article,  as  permitted  by  the  nature  of  the  case,  in  order  that  said 
exhibits  may  be  deposited  in  the  corresponding  department  of 
the  government,  to  be  used  in  case  any  questions  arise  touching 
the  patent.     (Art.  6.) 

A  patent  of  invention  or  improvement  shall  be  granted  with- 
out previous  inquiry  as  to  the  usefulness  of  the  article  or  as 
to  whether  it  be  really  an  invention  or  improvement.  The  gov- 
ernment does  not  declare  on  issuing  a  patent  that  the  inven- 
tion or  improvement  is  genuine  or  useful,  that  the  patentee  is 
the  actual  inventor,  that  the  article  is  a  new  one,  or  that  the 
descriptions  or  models  are  correct.  Those  who  are  interested  in 
the  matter  are  at  liberty  to  prove  the  contrary  before  the  courts. 

The  executive  power  shall  publish  through  the  Oflficial  Ga- 
zette all  applications  for  patents.  Between  this  publication  and 
the  issue  of  the  patent  thirty  days  shall  intervene.     (Art.  7.) 

Working,  • 

A  patent  for  a  new  industry  shall  also  be  void  when  said  in- 
dustry Is  not  practiced  during  a  whole  year,  unless  unavoidable 
circumstances  have  intervened  to  prevent  it.     (Art.  12.) 

Taxes  and  Annuities. 

No  fees  are  payable  after  issue  of  the  patent. 

The  fees  to  be  paid  for  patents  intended  to  secure  the  ex- 
clusive-use of  an  invention  or  improvement  of  machines,  me- 
chanical apparatuses,  combinations  of  substances,  methods  or 
processes  of  useful  application  to  the  industry,  the  arts,  or  the 
sciences,  or  of  some  manufactured  article  or  industrial  product, 
shall  be  from  $10  to  $200  per  annum  during  the  life  of  the  priv- 
ilege. The  amount  shall  be  fixed,  according  to  the  nature  of 
the  case,  by  the  Secretary  of  the  Treasury.     (Art.  1.) 

The  fees  must  be  paid  in  advance. 

Infringements, 

Infringements  of  patents,  or  other  offenses  against  the  own- 
ership of  the  patented  articles  or  industries,  shall  be  prosecuted 
in  accordance  with  the  penal  laws  of  the  Union.     (Art.  10.) 
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COLOMBIA 

TRADE   MARKS 

Law. 
Law  of  November  23d,  1900. 

Duration, 
Unlimited. 

Requirements, 

Power  of  attorney ;  legalized  by  Colombian  Consul ;  ten  copies 
of  mark  and  one  electrotype. 

Mode  of  Application, 

The  registration  of  the  trade  marks,  whether  industrial  or  com- 
mercial, shall  be  made,  without  previous  examination  of  the  use- 
fulness of  the  object,  or  of  the  quality  and  properties  of  the 
products  for  which  they  are  destined.  Everything  in  this  respect 
shall  be  under  the  exclusive  responsibility  of  the  applicant,  and 
the  rights  of  the  third  parties  shall  always  be  preserved. 

Publication  having  been  made  in  the  "Diario  Oficial"  of  the 
applicant's  petition,  so  as  to  allow  any  one  interested  in  the 
matter  to  come  and  make  opposition  to  the  granting  of  the  cer- 
tificate, and  an  opponent  having  in  fact  entered  his  appearance 
in  due  time,  and  made  the  proper  representations  on  the  sub- 
ject, as  provided  in  Article  1  of  the  present  decree,  the  Secretary 
of  the  Treasury  shall  render  his  decision  in  the  case.  This  deci- 
sion shall  put  an  end  to  all  executive  proceedings.  Parties  not 
satisfied  with  the  decision  may  make  use  of  their  rights  before 
the  courts  of  justice.     (Art.  8.) 

Counterfeiters  of  trade  marks  shall  be  subject  to  the. penalties 
established  in  Articles  663  and  664  of  the  Penal  Code.     (Art.  9.) 


COSTA  RICA 

PATENTS 

Law, 
Law  of  June  26th,  1896. 

Term, 

Twenty  years,  limited  by  earlier  foreign  patent. 
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Who  May  Apply. 

The  inventors  of  commercial  or  manufactured  articles,  the 
improvers  of  the  same,  and  the  discoverers  of  new  methods  of 
fabrication,  shall  enjoy  the  ownership  of  their  inventions,  im- 
provements, or  discoveries  for  the  period  of  twenty  years.    (Art. 

41.) 

Foreign   inventors  shall  be  entitled  to  a  patent  covering  a 

period  of  time  not  to  exceed  that  of  the  original  concession,  pro- 
vided that  said  remainder  is  not  more  than  twenty  years.  (Art. 
44.) 

It  shall  be  lawful  to  ask  for  a  patent  for  one  or  more  improve- 
ments to  articles  or  products  already  patented;  but  during  the 
period  of  one  year  after  the  date  of  a  patent  none  except  the 
patentee  himself  or  his  assignee  shall  have  the  right  to  make  any 
improvements  to  the  patented  article.     (Art.  45.) 

Requirements. 

Legalized  power  of  attorney;  drawings  in  duplicate;  specifica- 
tion in  duplicate. 

Mode  of  Application. 

An  application  for  a  patent  must  be  accompanied  by  a  speci- 
fication in  duplicate,  in  Spanish,  with  drawings  if  required,  and 
in  case  the  applicant  is  resident  abroad,  by  a  power  of  attorney 
legalized  by  a  Costa  Rican  consul,  or  by  a  consul  of  the  United 
States  of  America  if  there  is  no  Costa  Rican  consul  in  the  local- 
ity of  the  applicant. 

Every  application  is  inscribed  at  the  office  of  the  Director- 
General  of  Public  Works,  who  advises  the  Secretary  of  Public 
Works;  the  Secretary  then  orders  a  notice  of  the  application  to 
be  published  in  the  Diario  Oficial,  and  issues  letters  patent  in 
favor  of  the  applicant. 

Anmdments  of  Patents. 

Patents  shall  be  annulled  in  the  following  cases: 

1.  When  the  invention  or  discovery  to  which  they  refer  proves 
to  be  injurious  to  public  health  or  safety  or  contrary  to  the  laws. 

2.  When  the  existence  of  a  patent  of  anterior  date  relating  to 
the  same  identical  matter  is  discovered. 
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3.  When  the  invention  or  discovery  covered  by  the  patent 
proves  to  be  something  which  the  general  public  already  knew, 
practically  or  theoretically,  or  had  been  divulged  by  some  publi- 
cation. 

4.  When  the  patent  was  obtained  without  due  compliance  with 
the  formalities  established  by  law. 

5.  When  the  title  given  to  the  invention  covers  some  fraud, 
or  is  given  to  an  object  different  from  the  one  specified. 

6.  When,  in  cases  of  improvement,  the  improvement  proves 
to  be  a  mere  change  of  form,  ornamentation,  or  nonsubstarjtial 
modification  of  the  original  invention.    (Art.  48.) 

Working. 

A  patent  becomes  public  property  if  the  invention  is  not  put 
into  practice  within  two  years,  counting  from  the  date  of  the 
inscription  of  the  patent  by  the  Director  of  Public  Works,  or  if 
the  use  of  the  invention  is  interrupted  during  three  successive 
years.  The  power  to  declare  that  the  property  in  a  patent  is 
forfeited  on  this  ground  is  vested  in  the  Secretary  of  Public 
Works.    Such  power  has  not  been  exercised  until  now. 

Infringements, 

Infringers  are  liable  to  civil  and  criminal  proceedings;  re- 
sponsibility for  infringement  resting  primarily  with  the  person 
for  whose  account  the  infringement  is  committed,  and  secondly 
with  those  who  actually  commit  the  infringement,  unless  they 
prove  to  be  innocent  of  intention  to  infringe. 


COSTA  RICA 

TRADE   MARKS 

Law. 

Law  of  May  22d,  1896. 

Term. 

The  ownership  of  a  trade  mark  is  acquired  only  for  a  term  of 
fifteen  years,  but  may  be  renewed  indefinitely  for  ten  years, 
(Art.  5.) 
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What  May  Be  Registered. 

Trade  marks  are  defined  to  be  the  names  of  manufacturers 
and  business  firms,  seals,  stamps,  engravings,  vignettes,  mono- 
grams, mottoes,  legends,  or  any  other  distinctive  signs  whatso- 
ever, serving  to  identify  the  products  of  a  manufactory  or  the 
articles  constituting  the  trade  of  a  commercial  house.     (Art.  1.) 

Requiretnents. 

Power  of  attorney  legalized  by  Costa  Rican  Consul;  eight 
copies  of  the  mark,  and  one  electrotype. 

Renewals, 

To  renew  the  term  of  a  trade  mark  it  will  be  sufficient  for 
the  owner  to  make  a  declaration  to  that  effect  before  the  proper 
bureau  within  thirty  days  after  the  expiration  of  the  concession. 
The  concession  shall  be  forfeited  if  no  declaration  is  made  with- 
in the  period  above  stated.    (Art.  6.) 

Infringements. 

The  responsibility  for  infringement  of  trade  marks  shall  be 
placed,  until  their  innocence  is  established,  upon  the  person  or 
persons  on  whose  account  the  fraud  has  been  committed,  the 
authors  of  the  forgery,  and  the  importers  or  dealers  of  the  coun- 
terfeited article  or  product     (Art.  8.) 

Infringement  of  trade  marks  shall  be  punished  in  conformity 
with  Article  496,  Paragraph  3,  of  the  Penal  Code.     (Art.  9.) 


CRETE 


As  advised  in  a  communication  from  H.  M.  British  Consul, 
Canea,  there  is  no  law  in  Crete  relating  to  the  grant  of  patents 
for  inventions. 


CUBA 

PATENTS 

Law. 


The  law  in  force  in  Cuba  is  based  on  the  Royal  Spanish  Ordi- 
nance of  the  30th  of  June,  1833,  as  modified  by  the  Royal  Or- 
ders of  the  11th  of  January  and  16th  of  July,  1849,  and  by  the 
Military  Order  No.  196  of  the  18th  of  October,  1899. 
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Term, 

The  patent,  when  granted,  has  a  maximum  duration  of  seveft- 
teen  years,  without  any  obligation  to  pay  renewal  fees. 

The  legislation  on  patents  in  the  island  of  Cuba  is  to  be  found 
in  the  Royal  Ordinance  of  June  30th,  1833,  and  in  subsequent 
provisions  of  the  Spanish  Government  while  Cuba  was  a  Span- 
ish possession,  of  the  American  military  government  while  the 
island  was  militarily  occupied  by  the  United  States,  and  of  the 
Government  of  the  Republic  ever  since  the  20th  of  May,  1902. 

Mode  of  Application. 

ft 

For  the  registry  and  consequent  protection  in  this  republic  of 
afny  foreign  patent,  the  interested  party  must  solicit  ,same  from 
the  Department  of  Agriculture,  Industry  and  Commerce,  either 
in  person  or  by  power  of  attorney,  remitting  a  certified  copy  of 
its  registration  in  the  country  of  origin,  with  the  corresponding 
explanatory  memorial. 

The  signature  of  the  Commissioner  of  Patents  or  of  the  Chief 
of  the  Department  of  the  country  of  origin,  authorizing  the  said 
copy,  in  order  to  have  due  legal  effect,  must  be  legalized  in  the 
manner  prescribed  in  Presidential  Decree  No.  48  of  April  11, 
1903. 

All  documents  should  be  accompanied  by  a  Spanish  transla- 
tion, made  or  attested  by  any  of  the  notaries  public  of  the  repub- 
lic authorized  to  that  end,  or  by  her  diplomatic  or  consular  agents 
residing  in  the  country  of  origin  of  the  said  documents.  These, 
as  well  as  the  plans  of  the  patent,  must  be  presented  in  dupli- 
cate; the  second  copy  of  the  translation  may  be  signed  by  the 
interested  party. 

If  a  patent  owner  desires  to  register  same  in  this  republic 
through  a  third  person,  he  must  forward  at  the  same  time  a 
properly  drawn-up  power  of  attorney  in  favor  of  the  person  who 
is  to  represent  him.  To  have  due  legal  effect  this  power  must 
also  be  legalized  in  the  manner  above  mentioned. 

After  acceptance  of  the  registry  in  this  republic,  if  proper, 
said  acceptance  will  be  communicated  to  the  petitioner  (owner 
or  representative)  in  order  that  he  may  pay  into  the  office  of 
the  Administrator  of  Rents  and  Taxes  of  the  Fiscal  Zone  of 
Havana  the  fees  amounting  to  $35  United  States  currency;  and 
on  presentation  to  the  Department  of  Agriculture,  Industry  and 
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Commerce  of  the  receipt  for  said  amount  from  the  Treasury 
Department,  the  deposit  certificate  of  the  patent  will  be  at  once 
issued,  in  favor  of  the  owner  of  the  same. 

Working, 

Working  of  the  patented  invention  is  theoretically  required 
within  one  year  from  the  date  of  the  grant,  or,  if  the  patentee  is 
entitled  to  the  benefits  of  the  International  Convention,  within 
three  years  from  the  date  of  application. 


CUBA 

TRADE   MARKS 

Rules. 
Rules  of  May  5th,  1903. 

Term. 
Fifteen  years,  renewable. 

Requirements. 

Legalized  power  of  attorney;  certified  copy  of  United  States 
trade  mark  legalized  by  Cuban  Minister  or  Consul;  and  twelve 
facsimiles  of  the  mark. 


CURACAO 

(Dutch  West  Indies.) 

PATENTS 

No  law  exists  for  the  protection  of  patents. 


CURACAO 

(Dutch  West  Indies.) 

TRADE   MARKS     * 

Duration. 

Twenty  years,  and  can  be  extended. 

Requirements. 

Power  of  attorney  and  six  facsimiles  of  the  mark.  The  publi- 
cation of  the  application  must  be  inserted  in  the  Official  Journal 
of  Curacao. 
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CYPRUS 

PATENTS 

Term. 


Fourteen  years. 


Applicant. 
Inventor  or  his  assignee. 

Requirements. 

Petition;  power  of  attorney;  specification  in  duplicate;  draw- 
ings in  duplicate,  British  size;  certified  copy  of  the  British  pat- 
ent. The  Cyprus  patent  expires  simultaneously  with  the  British 
patent. 

Taxes. 
None. 

Working, 

There  are  no  requirements. 


CYPRUS 

TRADE   MARKS 

Trade  marks  are  protected  by  the  Merchandise  Marks  Law 
No.  12,  of  1892.  No  provision  is  made  for  registration,  but  it 
is  usual  to  advertise  the  mark  locally,  as  proof  of  ownership 
and  warning  against  infringers. 


DANISH  WEST  INDIES 

PATENTS 

There  is  no  special  law  relating  to  the  grant  of  patents  in 
the  Danish  West  Indies,  but  inventions  can  be  protected  by 
monopolies  which  are  conferred  by  the  grace  of  the  King  of 
Denmark. 

All  application  for  the  grant  of  a  monopoly  is  to  be  addressed 
to  the  Ministry  of  Finance,  Central  Administration  of  the  Colo- 
nies, and  must  be  accompanied  by  a  specification  in  Danish,  with 
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drawings  if  required,  and  by  a  power  of  attorney  if  the  applicant 
is  represented  by  an  agent". 

If  a  corresponding  Danish  patent  is  in  force,  a  monopoly  is 
usually  conferred  for  the  residue  of  the  term  of  the  Danish  pat- 
ent, with  which  it  expires;  if  the  invention  is  not  patented  in 
Denmark,  the  term  of  the  monopoly  is  usually  limited  to  five 
years,  but  may  be  prolonged. 

There  are  no  renewal  fees  to  pay,  and  no  obligation  to  work 
the  invention  is  imposed  on  the  grantee. 


DANISH  WEST  INDIES 

TRADE   MARKS 

Term. 
Ten  years;  renewable;  it  expires  with  the  home  registration. 

Requirements, 

Power  of  attorney ;  copy  of  the  registered  Danish  trade  mark ; 
three  fac  similes,  one  electrotype. 


DENMARK 

PATENTS 

Law. 

The  grant  of  patents  in  Denmark  is  regulated  by  the  laws  of 
the  13th  of  April,  1894,  16th  of  March,  1900,  and  of  29th  of 
March,  1901 ;  regulations  of  the  9th  of  June,  1894,  and  of  the 
25th  of  May,  1899,  with  the  amendment  of  the  12th  of  Novem- 
ber, 1902,  and  ordinances  of  the  28th  of  September,  1894,  and 
12th  of  September,  1902,  besides  a  number  of  ordinances  occa- 
sioned by  the  adhesion  of  other  countries  to  the  International 
Union. 

Duration  and  Nature  of  the  Patent. 

Three  kinds  of  patents: 

1.  Patents  of  invention,  duration  fifteen  years,  dating  from  the 
date  of  issue. 

2.  "Dependent  patents,"  for  improvements  made  on  inventions 
patented  by  a  person  other  than  the  applicant.  Same  duration. 
•  3.  "Patents  of  addition,"  expiring  with  the  principal  patent. 
(Art.  4.) 
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Who  May  Obtain  a  Patent, 

Tfie  patent  can  be  obtained  only  by  the  inventor  or  his  as- 
signee. (Assignments  must  be  produced.)  In  case  of  more  than 
one  application  the  preference  is  given  to  the  first  applicant. 

Patentable  Inventions. 

Patents  are  granted  for  inventions  which  can  be  industrially 
utilized,  or  the  carrying  out  of  which  can  be  made  the  object 
of  industrial  gain.     (Sec.  1.) 

Not  Patentable  Inventions. 

(1)  Inventions  which,  as  such,  can  not  be  considered  to  be 
of  any  substantial  importance. 

(2)  Inventions  the  exercise  of  which  is  contrary  to  law,  mo- 
rality, or  public  order. 

(3)  Inventions  which,  at  the  date  of  the  application  for  the 
patent,  have  already  been  so  described  in  some  generally  acces- 
sible print,  or,  been  brought  so  openly  into  use  in  this  country 
that  experts  are  thereby  enabled  to  exercise  them;  and 

(4)  Inventions  of  medicines  and  articles  of  food  or  refresh- 
ment, and  of  processes  for  the  production  of  articles  of  food. 
(Sec.  1.) 

Documents  and  Mode  of  Application.  - 

(1)  Application  for  a  patent,  addressed  to  the  Patent  Com- 
mission, at  Copenhagen,  in  duplicate. 

(2)  A  description  of  the  invention,  in  duplicate. 

(3)  When  it  is  necessary  for  understanding  the  description, 
a  drawing,  in  duplicate,  and,  according  to  circumstances,  a  model, 
sample,  etc. 

(4)  When  the  applicant  is  not  a  resident  of  Denmark,  the 
appointment  of  a  general  representative  residing  in  that  country, 
accompanied  by  the  acceptance  of  the  representative. 

The  application,  on  stamped  paper,  must  indicate  the  name, 
profession,  and  the  residence  of  the  applicant,  as  well  as  the  title 
of  the  invention.  It  must  indicate  the  name  of  the  inventor,  and, 
if  it  is  filed  by  another,  contain  proof  of  the  assignment. 

The  description  must  be  sufficiently  complete  to  permit  the 
invention  to  be  carried  out.  It  must  indicate  exactly  what  con- 
stitutes the  invention  (claims). 
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The  application  and  the  description  must  be  on  paper  of  offi- 
cial size. 

One  of  the  copies  of  the  drawing  must  be  on  white  cardboard 
of  33  centimeters  in  height  by  21,  42,  or  63  in  width.  All  the 
figures  and  writings  of  the  drawing  must  be  executed  in  india 
ink,  in  very  black  and  clear  lines,  without  colors,  within  a  line 
traced  at  two  centimeters  from  the  edge,  a  clear  space) of  three 
centimeters  being  left  at  the  top.  The  signature  must  be  placed 
in  the  lower  right-hand  corner.  The  second  copy  must  be  a 
tracing  on  muslin. 

All  documents  must  be  in  Danish. 

Every  application  is  examined  by  the  Patent  Commission,  and, 
in  case  of  objection  on  account  of  formal  defects,  the  applicant 
is  required  to  amend  his  application.  If  the  applicant  fails  to 
amend  the  case  satisfactorily,  the  application  is  dismissed  (with- 
out appeal).  If  the  application  is  objected  to  on  other  ma- 
terial grounds,^,  g.,  for  want  of  novelty,  the  applicant  may,  dur- 
ing a  preliminary  correspondence,  adduce  arguments  in  sup- 
port of  his  application  and,  in  case  of  rejection,  demand,  within 
a  term  of  six  weeks,  that  the  application  be  reconsidered  by  the 
commission.  If  the  reconsidered  decision  of  the  commission  is 
adverse,  the  applicant  may  within  four  weeks  (not  extensible) 
lodge  with  the  Minister  of  the  Interior  a  demand  to  have  the 
case  examined  by  a  special  commission  to  be  appointed  by  the 
Minister. 

!For  replying  to  preliminary  official  letters  the  Patent  Com- 
mission allows  a  term  of  four,  eight,  twelve,  or  sixteen  weeks, 
respectively,  if  the  applicant  is  resident  in  Denmark,  in  one  of 
the  states  of  Europe,  in  North  America,  or  in  South  America, 
Japan,  or  Australasia.  This  first  term  may,  on  application,  be 
extended  to  a  further  term  of  four  weeks.  Further  extensions 
will  not  be  granted  in  the  absence  of  proof  that  circumstances 
beyond  the  control  of  the  applicant  have  prevented  him  from 
replying  in  due  time. 

In  case  the  application  is  considered  to  be  allowable  either  by 
the  Patent  Commission  or  by  a  special  commission,  the  applica- 
tion is  advejiised  and  the  specification  is  open  to  public  inspec- 
tion; the  advertisement  and  publication  may,  however,  be  post- 
poned for  three  months  after  the  issue  of  the  notice  of  acceptance 
of  the  application  by  the  commission  if  a  request  to  that  effect  is 
made  in  good  time. 
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Within  eight  weeks  after  the  advertisement  any  person  inter- 
ested may  enter  notice  of  opposition  to  the  grant  of  a  patent. 
The  notice  of  op'position  must  be  supported  by  a  statement  of 
the  grounds,  the  applicant  having  an  opportunity  to  reply.  The 
decision  on  the  opposition  rests  with  the  Patent  Commission,  the 
applicant  alone  having  the  right,  in  case  the  decision  is  unfavor- 
able to  him,  to  request  a  reconsideration  of  the  case  by  the  Pat- 
ent Commission  or  to  apply  to  the  Minister  to  have  the  case  re- 
ferred to  a  special  commission. 

Taxes. 

For  every  patent,  with  the  exception  of  patents  of  addition,  a 
yearly  fee  is  payable,  which,  for  each  of  the  first  three  years, 
amounts  to  25  kroner,  for  the  next  three  years  to  50  kroner 
yearly,  for  the  following  three  years  to  100  kroner  yearly,  then 
for  three  years  200  kroner  yearly,  and  for  the  last  three  to  300 
kroner  yearly.  The  yearly  fee  shall  be  paid  before  the  begin- 
ning of  the  patent  year  in  question;  if  this  be  not  done,  the 
holder  of  the  patent  has  still  three  months  to  pay  the  fee,  which, 
however,  in  that  case  is  increased  by  one-fifth ;  if  the  fee  be  not 
paid  within  three  months  after  the  beginning  of  the  patent  year 
the  patent  lapses.  The  yearly  fees  may  be  paid  in  advance  for 
several  years;  if  the  holder  of  the  patent  afterwards  abandons 
the  patent  the  yearly  fees  not  yet  due  are  returned  to  him. 

If  the  yearly  fee  has  not  been  paid  at  the  beginning  of  the 
patent  year,  the  Patent  Commissioner,  within  a  month  after, 
informs  the  holder  of  the  patent  thereof,  by  registered  letter. 
"Patents  of  addition"  pay  only  the  filing  fee.     (Sec.  y.) 

Working, 

Patentable  inventions  must  be  worked  in  Denmark  within 
three  years  from  date  of  patent  and  must  not  be  discontinued  for 
more  than  one  year. 

Infringements. 

Any  person  having  infringed  the  rights  founded  upon  a  pat- 
ent is  bound  to  make  good  to  the  injured  party  all  the  damages 
caused  to  him  thereby,  in  accordance  with  the  ordinary  rules 
respecting  compensation ;  the  articles  illegally  imported,  manu- 
factured, or  offered  for  sale,  shall  also,  if  the  injured  party  so 
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requests,  be  delivered  up  to  him  against  payment  of  their  value 
or  the  deduction  of  their  value  from  the  damages  due.  If  the 
party  in  question  has  intentionally  infringed  the  patent  right, 
he  is  punished  with  fines  up  to  2,000  kroner,  and,  in  cases  of 
repetition,  with  fines  up  to  4,000  kroner  or  imprisonment. 

Such  liability  may  also  be  enforced  after  the  expiry  or  lapsing 
of  the  patent,  provided  the  infringement  is  committed  before 
that  date.     (Sec.  25.) 

Forfeitures  and  Lapses  of  Patents, 

A  patent  lapses : 

(1)  When  the  yearly  fee  prescribed  in  Sec.  7  is  not  defrayed 
within  the  term  therein  prescribed. 

(2)  When  the  holder  of  the  patent  goes  to  reside  outside  the 
realm,  or  the  patent  is  assigned  to  a  person  residing  outside  the 
realm,  unless  a  statement  appointing  an  attorney,  as  prescribed 
in  Sec.  13,  is  lodged  with  the  Patent  Commission  within  six 
weeks  thereof. 

(3)  When  the  attorney  whose  name  has  been  given  to  the 
Patent  Commission  by  the  holder  of  the  patent  no  longer  will 
or  can  attend  to  the  duties  of  attorney,  and  the  holder  of  the 
patent,  after  being  informed  thereof  by  registered  letter  from 
the  Patent  Commission,  or,  if  his  place  of  residence  be  unknown, 
after  being  notified  by  advertisement,  shall  not  within  a  term 
fixed  by  the  commission  lodge  a  statement  appointing  a  new 
attorney. 

(4)  When  the  holder  of  the  patent  has  not,  within  three 
years  of  the  issue  of  the  patent,  carried  out  the  invention  in 
this  country,  or  wTien  he  afterwards  discontinues  this  for  more 
than  one  year.  The  Patent  Commission,  however,  may,  upon 
receipt  of  a  timely  application  to  that  effect,  prolong  these  terms 
if  it  be  proved  that  circumstances  for  which  the  holder  of  the 
patent  can  not  be  held  accountable  have  prevented  the  carrying 
out.  The  Patent  Commission  may  likewise  release  the  holder 
of  the  patent  from  the  obligation  of  manufacturing  the  patented 
article  in  this  country,  if  it  be  shown  that  the  costs  connected 
therewith  are  out  of  reasonable  proportion  to  the  home  con- 
sumption, on  the  condition  that  the  holder  of  the  patent  takes 
care  that  the  article  be  always  kept  on  sale  here.     (Sec.  23.) 
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Assignments. 

Assignments  and  other  documents  relating  to  the  proprietor- 
ship of  patents  are  recorded  in  a  register  kept  by  the  Patent 
Commission.  Assignments,  etc.,  must  be  in  Danish,  and  the 
signatures  of  assignors  must  be  legalized  by  a  Danish  Consul. 


DENMARK 

TRADE   MARItS 

Duration. 

The  duration  of  the  period  of  protection  is  ten  years  from 
the  date  of  registration.  The  protection  may  be  renewed  re- 
peatedly for  another  period  of  ten  years. 

Requirements. 

Certified  copy  of  home  registration;  legalized  power  of  attor- 
ney ;  three  copies  of  the  mark ;  two  electrotypes  or  wood  cuts. 

Procedure. 

The  procedure  for  registering  a  trade  mark  consists  of  the 
following  steps: 

(1)  The  filing  in  "The  Office  for  Registration  of  Trade  Marks 
and  Designs"  at  Copenhagen  of  a  formal  request  containing  the 
necessary  particulars  and  a  full  description  of  the  mark;  and 
accompanied  by  the  government  fee  (forty  Danish  crowns), 
copy  of  the  home  trade  mark  registered,  power  of  attorney,  two 
blocks,  and  three  impressions. 

Receipt  of  the  above  is  acknowledged  by  official  certificate, 
but  the  application  will  not  be  regarded  as  filed,  nor  will  the 
receipt  be  g^ven,  until  all  the  requirements  have  been  complied 
with. 

The  examination  of  the  application  in  the  office,  comprising 
a  search  among  the  records  for  similar  marks  and  an  examina- 
tion of  the  mark  itself  for  the  purpose  of  determining  whether 
it  is  open  to  any  legal  objection. 

If  the  office  finds  that  the  application  can  not  be  accepted  as 
filed,  the  applicant  is  invited  to  remove  the  objections. 

When  no  objections  are  found  to  the  registration  of  the  mark, 
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the  case  is  allowed  and  the  mark  registered,  whereupon  it  is 
published  in  the  Official  Journals. 

Upon  request,  a  special  certificate  of  registration  is  issued  upon 
payment  of  a  fee  of  two  Danish  crowns. 

If  the  registration  is  rejected,  a  notice  to  that  effect  stating 
the  reasons  of  refusal  will  be  sent  to  the  agent  of  the  applicant 
by  letter. 

Within  two  months  from  the  date  of  such  notice  the  applicant 
may  enter  appeal  against  the  decision  to  the  Home  Ministry, 
this  step,  however,  not  curtailing  his  right  to  have  the  decision 
tried  before  the  courts. 

Rejection  of  Trade  Marks. 

The  registration  of  a  trade  mark  is  legally  rejected  in  the  fol- 
lowing cases: 

(1)  If  the  trade  mark  exclusively  consists  of  figures,  letters 
or  words,  which  have  not  such  a  strikingly  peculiar  form  that 
the  mark  can  be  regarded  as  a  picture  mark. 

Registration  must,  however,  not  be  refused,  if  the  mark  con- 
sists of  words  which  may  be  regarded  as  a  specially  invented 
term  for  certain  kinds  of  goods  stated  in  the  request,  in  which 
there  is  no  reference  to  an  indication  of  the  origin,  constitution 
or  quality,  destination,  quantity  or  price  of  the  goods. 

(2)  If  the  trade  mark  contains  unauthorizedly  another  name 
or  another  firm  than  that  of  the  applicant,  or  name  of  a  third 
party's  estate. 

(3)  If  the  trade  mark  contains  public  coats  of  arms  or  public 
marks. 

(4)  If  the  trade  mark  contains  representations  which  may 
give  offence. 

(5)  If  the  trade  mark  fully  coincides  with  or  has  such  a  re- 
semblance to  a  mark  already  registered  for  another  party  or  for 
which  registration  has  been  applied  for  in  accordance  with  the 
rules,  that,  in  spite  of  the  difference  of  the  details,  the  marks 
as  a  whole  may  be  easily  confused  one  with  another. 

However,  registration  must  not  be  refused  if  the  marks  relate 
to  different  kinds  of  goods,  and  also,  if  the  similarity  is  based 
on  figures,  letters  or  words  which  are  themselves  incapable  of 
registration  (see  hereinbefore  under  Point  1),  or  to  marks  which 
are  in  general  use  in  certain  kinds  of  business. 


128  Dutch  East  Indies — ^Dominican  Republic 

DUTCH  EAST  INDIES 

PATENTS 

No  law  exists. 


DUTCH  EAST  INDIES 

TRADE   MARKS 

Duration. 
Twenty  years  and  can  be  extended. 

Requirements. 
Power  of  attorney;  six  specimens  of  the  mark;  one  electro. 
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Legislation  on  Patents  and  Trade  Marks. 

Although  the  Constitution  of  the  Dominican  Republic  guar- 
antees the  ownership  of  discoveries  and  scientific,  artistic,  and 
literary  productions,  no  special  law  has  been  enacted  providing 
for  the  manner  of  granting  patents  or  regulating  the  use  to  be 
made  of  trade  marks. 

In  default  of  such  a  law,  the  necessity. of  attending  to  the 
frequent  applications  of  inventors  and  merchants  and  industrial 
people  has  caused  the  government  to  adhere,  as  closely  as  per- 
mitted by  local  circumstances,  to  the  best  rules  and  practices 
observed  in  this  matter  in  the  most  civilized  countries. 

Acting  in  this  way,  exclusive  privileges  are  granted  temporari- 
ly for  all  classes  of  inventions,  and  the  exclusive  use  of  trade 
marks  is  also  authorized  for  certain  limited  times,  provided  that 
the  applicant  should  comply  with  certain  requisites  and  pay  cer- 
tain fees. 

The  matter  of  patents  and  trade  marks  is  now  in  charge  of 
the  Department  of  Fomento,  to  which  all  applications  on  the 
subject,  accompanied  with  the  necessary  documents,  should  be 
addressed. 

No  special  penalty  has  been  established  for  punishing  infringe- 
ments. The  general  provisions  of  the  Civil  Code  shall  prevail 
in  the  matter. 
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A  law  is  now  in  preparation  which  is  expected  to  meet  all 
the  requirements  of  the  case  in  respect  to  patents  and  trade 
marks. 


EAST  AFRICA  PROTECTORATE 

PATENTS 

"The  Inventions  and  Designs  Act,  1888"  (Act  V.  of  1888),  of 
India  has  been  adopted  as  the  law  of  the  protectorate,  except 
as  to  Subsections  2  and  3  of  Section  11  of  the  said  act,  which 
do  not  apply.  His  Majesty's  Subcommissioner .  for  the  Province 
of  Seyyidieh  has  been  ^appointed  to  discharge  the  functions  of 
Secretary  under  the  act. 

Duration. 

Patents  of  invention  granted  for  fourteen  years  from  the  date 
upon  which  the  specification  is  filed. 

IV ho  May  Obtain  a  Patent, 

The  applicant  must  be  the  actual  inventor,  his  assignee,  execu- 
tor or  administrator.  A  mere  importer  can  not  obtain  a  valid 
patent. 

Novelty. 

To  obtain  a  valid  patent  the  application  must  be  filed  before 
the  expiration  of  one  year  from  the  date  of  the  acquisition  of  a 
patent  or  other  exclusive  privilege  in  any  place  beyond  the  limits 
of  the  East  Africa  Protectorate  and  the  United  Kingdom  of 
Great  Britain,  and  before  the  invention  has  been  publicly  known 
or  used  either  in  the  East  Africa  Protectorate  or  Great  Britain. 
In  case  a  British  patent  has  been  obtained,  the  application  may 
be  filed  at  any  time  within  one  year  from  the  date  of  the  actual 
sealing  of  the  British  patent,  if  the  said  invention  was  not  pub- 
licly known  or  used  in  the  East  Africa  Protectorate  at  the  time 
the  application  was  made  for  the  British  patent,  notwithstanding 
any  subsequent  use  of  publication  before  the  expiration  of  the 
time — a  year  from  date  of  sealing — allowed  for  making  the  appli- 
cation in  the  East  Africa  Protectorate.  If  a  public  use  or  knowl- 
edge of  an  invention  has  been  obtained  in  fraud  of  an  inventor, 
provided  he  has  not  acquiesced  in  the  use,  and  applies  for  leave 
to  file  a  specification  within  six  months  of  such  use,  the  inven- 
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tion  will  be  deemed  new.  An  inventor  himself,  or  his  servant, 
agent  or  licensee,  may  use  an  invention  in  public,  and  the  inven- 
tion be  deemed  new  if  the  application  be  lodged  within  a  year 
from  the  commencement  of  such  public  use. 

Unpatentable. 

If  the  invention  is  not  new ;  if  the  applicant  is  not  the.  inven- 
tor; if  the  specification  does  not  fulfill  the  requirements  of  the 
act ;  if  the  application  contains  a  wilful  or  fraudulent  misstate- 
ment; if  the  application  is  made  after  the  expiration  of  a  year 
after  the  acquisition  of  a  foreign  patent  for  the  same  invention. 

Requirements, 

(1)  Petition  with  application.  May  be  written  on  any  paper. 
The  simple  signature  of  the  applicant  is  sufficient.  No  witnesses 
nor  legalization  necessary. 

(2)  Six  copies  of  the  specification.  May  be  written  on  any 
paper.  One  copy  at  least  should  be  signed  by  the  applicant. 
No  witnesses  nor  legalization  necessary.  All  alterations  or 
erasures  must  be  initialed  by  the  applicant. 

(3)  Six  copies  of  the  drawings.  These  may  be  on  any  kind 
of  paper,  or  on  tracing  cloth.  If  prepared  on  thin  tracing  paper, 
they  should  be  mounted  on  thicker  paper  or  cloth.  Copies  of 
drawings  taken  from  the  English  blue  books,  or  photographs,  are 
accepted.    No  signatures  required. 

(4)  Power  of  attorney.  May  be  written  on  any  paper.  Must 
be  signed  by  the  applicant,  whose  signature  should  be  attested 
by  two  witnesses,  who  should  state  their  addresses  and  occupa- 
tion. 

Where  the  applicant  is  the  assignee,  an  assignment  must  be 
furnished  with  the  other  papers. 

Where  the  applicant  is  a  company  or  corporation,  the  petition 
and  all  other  papers  must  be  signed  by  the  chief  officer  or  secre- 
tary, and  sealed  with  its  seal. 

Where  an  English  patent  has  been  obtained  as  a  communica- 
tion the  application  should  nevertheless,  be  made  in  the  name  of 
the  inventor  himself.  In  such  cases  it  is  absolutely  necessary  to 
furnish  an  assignment  of  the  East  Africa  Protectorate  rights 
from  the  English  agent  or  other  English  applicant,  to  the  ap- 
plicant for  the  East  Africa  Protectorate  privilege. 
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It  is  most  important  that  the  title  of  the  invention  should  be 
described  in  exactly  the  same  terms  in  all  the  papers.  Where 
an  English  patent  exists,  the .  title  must  correspond  precisely 
therewith. 

Taxes. 

A  tax  of  100  rupees  must  be  paid  before  the  expiration  of 
the  fourth  year,  counting  from  the  date  of  the  filing  of  the  ap- 
plication, and  a  tax  of  200  rupees  before  the  expiration  of  the 
eighth  year,  counting  from  the  same  date.    There  is  no  grace. 

Working. 
There  are  no  requirements. 

Assignments, 

The  papers  should  be  prepared  in  duplicate  and  must  be  ac- 
companied by  a  power  of  attorney  from  the  assignee,  authoriz- 
ing the  registration  of  such  assignment,  and  the  naming  of  a 
place  in  the  East  Africa  Protectorate  where  services  of  any 
rule,  etc.,  may  be  made.  Assignments  and  licenses  need  not 
be  authenticated  by  a  notary  public  or  magistrate,  but  had  bet- 
ter bear,  the  signatures  and  addresses  of  two  witnesses.  The 
consideration  expressed  should  be  nominal. 
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TRADE  MARKS 

There  is  no  registration  of  trade  mark,  but  it  is  assumed 
that  they  would  be  protected,  especially  if  registered  in  Great 
Britain. 


ECUADOR 

PATENTS 

Law. 
Law  of  November  3d,  1880. 

Term. 

To  assure  the  author  of  an  invention  or  of  an  improvement  the 
enjoyment  of  his  exclusive  property,  a  patent  is  to  be  conceded 
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to  him  of  which  the  duration  shall  not  be  less  than  ten  years  or 
more  than  fifteen.     (Art.  6.) 

Applicant. 
The  inventor  or  his  assignee  (assignment  must  be  furnished). 

Patentable  Inventions. 

The  following  shalllbe  considered  as  inventions:  The  means 
or  methods  which  may  be  discovered  for  the  improvement  of  any 
manufacture  or  industry.     (Art.  2.) 

The  introducers  of  machines  or  of  new  methods  of  manufac- 
ture or  industry  unknown  heretofore  in  the  republic  will  have  the 
right  of  obtaining  exclusive  patents,  which  will  be  conceded  upon 
the  following  scale.     (Art.  7.) 

If  the  establishment  of  the  machine  or  industry  imported'  re- 
quires a  capital  or  an  advance  of  25,000  pesos,  the  patent  will  be 
granted  for  three  years;  if  this  capital  be  raised  to  50,000  pesos, 
it  will  be  granted  for  six  years ;  and  if  the  same  capital  amounts 
to  100,000  pesos  or  more,  it  will  be  granted  for  ten  years.    (Art.  8.) 

The  patent  conceded  to  introducers  of  machines  or  of  novel 
methods  of  manufacture  or  of  industry  already  known  and  em- 
ployed abroad  will  only  aflFect  the  locality  where  the  machine 
will  be  worked  or  the  territory  necessary  for  its  exploitation. 
(Art.  9.) 

Inventions  Excluded  from  Protection. 

The  following  shall  not  be  considered  as  inventions:  Those 
which  consist  in  theoretical  modifications  or  objects  of  pure  orna- 
ment.    (Art.  3.) 

It  is  unlawful  to  grant  patents  to  inventors  of  secret  remedies ; 
they  ought  to  publish  the  composition  of  these  under  the  reserve 
of  a  just  indemnity.    (Art.  6.) 

Mode  of  Application. 

The  applicant  for  a  patent  in  any  one  of  these  classes  must  pre- 
sent to  the  executive  an  application  in  which  he  will  explain  what 
the  invention  or  improvement  consists  in,-  reserving  to  himself  the 
secret  of  the  method  of  the  substances  or  of  the  ingredients  of 
which  he  makes  use  or  of  the  instrument  which  he  employs.  This 
application  must  be  accompanied  by  a  specimen  of  the  article,  of 
the  metal  worked,  or  of  the  improved  invention.     (Art.  10.) 
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When  an  application  is  made  for  a  patent  of  importation  the 
interested  party  will  add  to  his  application  drawings  or  models  of 
the  machine  which  he  prdposes  to  establish  or  a  detailed  specifi- 
cation describing  the  principles,  methods,  and  processes  of  the 
industry  which  he  desires  to  establish  in  the  territory  of  the  re- 
public, as  well  as  the  product  which  he  proposes  to  manufacture. 
(Art.  11.) 

The  government  will  then  name  a  commission  of  three  competent 
persons  to  judge  of  the  matter  and  examine  the  process  or  secret 
constituting  the  invention,  improvement,  or  importation.  (Art. 
12.) 

This  commission  will  be  always  presided  over  by  the  political 
chief  of  the  canton  where  the  patent  is  to  be  worked ;  and  if  the 
patent  be  taken  for  the  entire  republic,  by  the  chief  of  the  canton 
where  the  application  shall  be  presented  and  by  two  members  of 
the  municipal  council,  who  will  proceed  to  the  examination  of 
the  matter  set  forth  in  the  preceding*  article.    (Art.  13.) 

The  two  members  of  the  municipal  council  and  flie  three 
members  of  the  commission  named  by  the  government  will  take 
before  the  same  political  chief  an  oath  not  to  reveal  the  secret  of 
the  invention  or  improvement  and  to  conscientiously  perform  their 
mission.    (Art.  14.) 

The  commission  and  the  two  members  of  the  municipal  council 
will  then  discuss  (the  interested  party  not  being  present)  the 
advice  which  they  ought  to  present,  taking  care  to  set  forth  all  the 
divergencies  of  opinion  which  may  occur  between  themselves. 
(Art.  15.) 

The  advice  or  report  mentioned  in  the  preceding  article  will  be 
remitted  under  sealed  cover  with  ''communication  reservie"  to 
the  Minister  of  the  Interior.  In  the  same  envelope  will  be  inclosed 
the  description  of  the  manufacture,  machine,  or  other  details  which 
constitute  the  invention,  the  improvement,  or  importation.  (Art. 
16.) 

Within  a  maximum  period  of  three  months  after  the  receipt  of 
the  report  of  the  commission  charged  to  examine  the  invention, 
improvement,  or  importation  of  the  new  industry,  the  executive 
power  will  remit  to  Congress  the  papers  furnished  by  the  applicant 
as  well  as  the  report  cited  above. 

The  Congress  after  examination  will  conc€de  or  refuse  the 
patent.     In  the  first  case  il  will  return  the  papers  presented  by 
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the  executive  power,  and  the  latter  will  send  the  patent  upon 
stamped  paper  of  the  tenth  class  and  caused  to  be  registered  at  the 
Ministry  of  the  Interior  the  application  or  specification  spoken 
of  in  Article  11.     (Art.  17.) 

In  order  to  avoid  the  abuse  which  owners  of  patents  can  make 
of  their  patents,  the  government  will  declare  upon  the  same  that  it 
does  not  guarantee  either  the  reality,  the  merit,  or  the  utility  of 
the  invention,  improvement,  or  importation,  and  that  the  interested 
party  will  work  the  same  at  his  own  risk  and  peril.    (Art.  18.) 

The  owner  of  a  patent  who  shall  desire  to  make  changes  in  his 
invention  or  in  his  original  application  before  obtaining  his  patent 
or  before  the  expiration  of  the  term  of  his  patent  must  make  a 
declaration  in  writing  accompanied  by  the  description  of  his  new 
methods  in  the  form  and  fashion  prescribed  in  Article  10  in  order 
to  obtain  a  corresponding  alteration  in  his  patent  of  which  the 
duration  shall  not  in  the  meantime  be  prorogued.    (Art.  19.) 

Annulment  of  Patents. 

The  patents  shall  also  be  declared  to  have  become  extinct  in  the 
following  cases:  (1)  If  the  inventor  be  proved  to  have  concealed 
in  his  specification  the  true  method  of  working  his  invention ;  (2) 
if  the  inventor  be  proved  to  have  used  secret  processes  which  have 
not  been  detailed  in  his  specification  nor  in  the  declaration  which, 
by  Article  19  he  is  allowed  to  make  to  modify  the  same ;  (3)  if  the 
inventor,  or  one  pretending  to  be  such,  be  proved  to  have  obtained 
a  patent  for  an  invention  which  has  already  been  described  and 
published  through  the  press  in  the  republic  or  elsewhere;  (4)  if 
the  patentee  has  allowed  a  year  and  a  day  to  pass  from  the  date  of 
granting  the  patent  without  having  worked  his  invention  and  with- 
out having  justified  himself  in  view  of  the  circumstances  as  allowed 
by  the  laws ;  (5)  if  the  inventor  or  the  licensee  of  his  rights,  on  any 
grounds,  shall  violate  the  obligations  attached  to  the  use  of  his 
patent.     (Art.  38.) 

Every  patentee  must  undertake  to  submit  to  the  laws  of  the 
country  on  all  occasions  with  regard  to  his  patent,  and  must  ex- 
pressly reject  all  complaint  or  diplomatic  intervention.  (Art.  40.) 
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ECUADOR 

TRADE   MARKS 

Law. 
Law  of  October  22d,  1899,  and  October  9th,  1901. 

Term. 
Indefinite. 

Documents  Required. 

(1)  Power  of  attorney,  signed  by  the  applicant,  and  legalized 
by  a  consul  of  Ecuador. 

(2)  Five  copies  of  the  mark. 

(3)  A  statement  containing  the  name  and  domicile  of  the 
proprietor;  the  manufacture  or  articles  upon  which  the  mark  is 
used,  and  the  manner  of  its  employment,  and  the  principal  place  or 
places  where  the  factory  or  commercial  establishments  are  located. 

(4)  A  wood  cut  or  electrotype  of  the  mark.  This  should  be 
as  small  as  possible. 

(5)  The  registration  will  be  greatly  facilitated  and  expedited 
if  the  application  is  accompanied  by  a  certified  copy  of  the  certificate 
of  registration  in  applicant's  own  country,  legalized  by  a  consul 
of  Ecuador. 


EGYPT 

PATENTS 


Patents,  may  be  registered  in  the  courts  at  Cairo,  Alexandria  and 
Monsourah. 

Requirements. 

Certified  copy  of  the  home  patent ;  legalized  power  of  attorney. 

There  is  no  law  of  patents  in  Egypt,  nor  any  international  con- 
vention relating  to  these  matters.  The  mixed  tribunals  have,  how- 
ever, endeavored  to  supply  this  omission  in  Egyptian  legiollEitiQn  by 
applying  the  principle  of  Article  II  of  the  Mixed  Civil  Code,  which 
enacts  that  "where  the  law  is  silent,  insufficient  or  obscure,  the 
judge  shall  follow  the  principles  of  natural  law  and  the  rules  of 
equity." 
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The  principles  on  which  the  mixed  tribunal  act  are  as  follows : 

(1)  A  patentee  can  obtain  redress  for  an  infringement  of  his 
rights  by  civil  action  for  damages,  before  the  miwd  tribunals, 
independently  of  any  registration  (which  is  not  regulated  by  any 
law). 

(2)  Registration  (deposit  of  specifications,  etc.),  at  the  mixed 
tribunals,  though  it  confers  no  special  rights,  is  nevertheless  useful 
as  furnishing  an  element  of  proof  of  the  priority  of  the  invention, 
which  it  will  be  necessary  for  the  plaintiff  to  demonstrate  in  order 
to  establish  his  right  to  damages. 

(3)  Companies  formed  abroad  to  work  a  patent  in  Egypt  are 
on  the  same  footing  as  any  other  kind  of  foreign  company,  and 
require  no  registration  in  Egypt. 


Ten  years. 


EGYPT 

TRADE   MARKS 

Duration. 

Requirements, 


Power  of  attorney  (no  legalization  required)  ;  certified  copy  of 
original  registration  of  the  mark,  and  spe^men  of  mark.  Separate 
registration  is  necessary  for  Sudan. 


ERITREA 


By  a  decree  of  December  5th,  1907,  the  protection  afforded  by  an 
Italian  patent  is  extended  to  Eritrea;  the  benefit  of  suclj  ex- 
tension is,  however,  only  afforded  to  Italian  subjects. 


FALKLAND  ISLANDS 

PATENTS 

Law. 

Ordinance  No.  2  of  the  25th  of  February,  1903. 

Term, 
Fourteen  years. 
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Applicant. 

The  inventor  or  his  assignee. 

Requirements. 

Petition ;  power  of  attorney ;  specification  and  drawings  in  dupli- 
cate, British  size;  (2)  certified  copies  of  the  British  patent.  The 
Falkland  Island  patent  expires  simultaneously  with  the  British 
patent 

Taxes. 
None. 

To  Whom  Letters  Patent  May  Be  Granted. 

Letters  patent  for  any  invention  may  be  granted  in  this  colony 
to  any  person  holding  in  the  United  Kingdom  a  valid  patent  for 
such  invention,  or  to  any  person  to  whom  all  interest  in  such  patent 
in  respect  to  this  colony  has  been  assigned.    (Sec.  1.) 

Procedure. 

Every  application  for  the  grant  of  letters  patent  or  for  the 
registration  of  a  design  or  trade  mark  under  this  ordinance  shall 
be  addressed  to  the  Colonial  Secretary  and  there  shall  be  trans- 
mitted with  such  application : 

(1)  Two  copies  of  the  letters  patent  or  certificate  of  registration 
granted  in  England. 

(2)  Two  copies  of  the  complete  specification  in  relation  to  any 
patent. 

(3)  Two  copies  of  any  drawing  in  relation  to  the  patent,  design, 
or  trade  mark. 

(4)  Two  exact  representations  or  specimens  of  the  design. 

(5)  An  affidavit  that  the  applicant  is  the  lawful  owner  of  the 
invention,  design,  or  trade  mark  for  which  protection  is  asked, 
or  the  assignee  of  the  lawful  owner  in  respect  to  this  colony. 

(6)  A  fee  of  five  pounds.    (Sec.  3.) 

All  Applications  to  Be  Filed  and  Recorded. 

The  Colonial  Secretary  shall  file  every  such  application  and  the 
enclosures  thereto  and  cause  to  be  entered  in  the  books  of  record 
of  the  Registrar-General  a  note  of  the  nature  of  the  invention,  de- 
sign or  trade  mark  and  of  the  filing  of  the  application  arid  of  the 
enclosures  thereto.     (Sec.  4.) 
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Issue  of  Letters  Patent  and  Certificates  of  Registration, 

A  certificate  of  the  note  as  entered  in  the  records  shall  thereupon 
be  issued  under  the  hand  of  the  Governor  and  of  the  Colonial 
Secretary  and  under  the  seal  of  the  colony,  and  such  certificate  shall 
•be  the  grant  of  letters  patent  or  certificate  of  the  registration  of  the 
design  or  trade  mark,  as  the  case  may  be  and  shall  confer  upon 
the  lawful  holder  within  the  limits  of  this  colony  every  right,  title 
and  advantage  which  the  holder  of  the  letters  patent  or  of  a 
certificate  of  the  registration  of  a  design  or  trade  mark  has  in  Eng- 
land in  respect  of  such  invention,  design  or  trade  mark,  provided 
that  such  certificate  shall  be  null  and  void  whenever  the  patent  or 
certificate  to  which  it  refers  shall  finally  cease  in  England.  (Sec. 
6.) 

Supreme  Court  to  Afford  All  Relief. 

The  Supreme  Court  shall  have  power,  subject  to  the  patents, 
designs  and  trade  marks  acts  of  England,  for  the  time  being,  to 
grant,  either  absolutely  or  on  such  terms  and  conditions  as  shall 
seem  just,  all  such  remedies  as  either  party  may  appear  to  be  en- 
titled to  in  respect  of  either  claim  to  or  defence  of  any  right,  title 
or  interest  in  relation  to  any  letters  patent  or  registration  in  force 
in  this  colony  under  a  certificate  granted  under  this  ordinance. 
(Sec.  6.) 


FALKLAND  ISLANDS 

TRADE   MARKS 

Duration. 

Fourteen  years,  and  expires  with  registration  of  the  British 
trade  mark. 

To  Whom  Certificates  of  Registration  May  Be  Granted. 

A  certificate  of  registration  of  any  new  and  original  design  or 
of  any  trade  mark  may  be  granted  in  this  colony  to  any  person  who 
in  the  United  Kingdom  is  the  registered  proprietor  of  such  design 
or  trade  mark  or  to  any  person  to  whom  all  interest  in  such  design 
or  trade  mark  in  respect  of  this  colony  has  been  assigned.    ( Sec.  2.) 

Requirements. 
Power  of  attorney  and  six  copies  of  the  mark. 
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FIJI  ISLANDS 

PATENTS 

Law. 

Ordinance  No.  3  of  1899.  Ordinance  No.  7  of  1882  and  of  the 
29th  of  December,  1890. 

Term. 

The  right  and  privilege  granted  to  inventors  shall  be  conferred 
by  letters  patent  under  the  seal  of  the  colony  whereby  the  inventor 
shall  be  entitled  to  the  sole  and  exclusive  privilege  of  using,  selling, 
or  making  his  said  invention  in  the  colony,  and  of  authorizing 
others  so  to  do,  for  the  term  of  fourteen  years  from  the  date  of 
the  letters  patent     (Art.  3.) 

But  if  granted  in  respect  of  an  invention  first  invented  in  any 
other  coutitry,  and  already  patented  in  such  other  country,  cease 
and  become  void  on  the  expiration  of  the  foreign  patent ;  if  more 
than  one  foreign  patent  exists,  the  Fijian  patent  expires  upon  ex- 
piration of  the  term  of  the  foreign  patent  first  to  expire.  (Art. 
15.)' 

Who  May  Apply. 

The  applicant  for  letters  patent  may  be  the  true  and  first  inventor, 
his  heirs,  executors,  administrators  or  assigns,  or  the  proprietor 
of  a  corresponding  British  patent. 

Novelty. 

An  invention  capable  of  forming  the  subject  of  letters  patent 
under  these  ordinances  may  be  any  manner  of  new  manufacture, 
any  new  process  of  manufacture,  any  new  method  of  application 
of  known  processes,  or  any  improvement  in  a  known  process. 

The  novelty  required  is  novelty  in  the  colony  at  the  date  of  ap- 
plication for  patent,  or,  if  there  is  a  prior  British  patent,  at  the 
date  of  such  British  patent. 

L,etters  Patent  Not  to  Be  Granted  in  Certain  Cases. 

No  person  shall  be  entitled  to  letters  patent : 
(a)  If  the  invention  is  of  no  utility. 
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(b)  If  the  invention  at  the  time  of  presenting  the  petition 
was  not  a  new  invention. 

(c)  If  the  petitioner  is  not  the  true  and  first  inventor  thereof. 

(d)  If  the  petition  or  any  specification  contain  a  wilfully  false 
statement. 

And  the  Attorney-General  may  make  an  application  to  the  Su- 
preme Court  on  any  such  grounds  for  the  cancellation  or  revocation 
of  any  letters  patent.     (Art.  4.) 

Requirements. 

Petition ;  specification  in  duplicate ;  drawings  in  duplicate ;  and 
declaration. 

Mode  of  Application. 

A  petition  for  the  grant  of  letters  patent  is  to  be  addressed  to 
the  Governor-General,  and  must  be  filed  at  the  office  of  the 
Colonial  Secretary  together  with  a  complete  specification,  with 
drawings  if  required,  and  a  declaration  claiming  inventorship.  If 
the  applicant  is  abroad,  a  power  of  attorney  in  favor  of  a  resident 
agent  must  also  be  produced,  and,  if  there  is  a  prior  British 
patent,  a  certified  copy  of  the  British  patent  must  be  furnished. 

Every  application  is  referred  to  the  Attorney-General,  who,  if 
he  deems  the  invention  as  prima  facie  entitled  to  protection,  issues 
a  provisional  certificate  to  that  effect,  the  applicant  being  then 
protected  for  a  period  of  six  months,  or  for  such  extended  period 
as  may  be  required  for  the  decision  as  to  any  opposition  made  to 
the  grant  of  a  patent.  If  the  Attorney-General  refuses  to  issue  a 
certificate,  an  appeal  may  be  made  to  the  Governor  in  council 
within  one  month  from  the  time  of  the  decision  of  the  Attorney- 
.  General  being  made  known  to  the  applicant  or  his  agent ;  and  the 
Governor  in  council  may  direct  the  Clerk  of  the  council  to  issue 
.a  certificate. 

Within  two  months  of  the  issue  of  the  provisional  certificate  the 
application  is  advertised  twice  in  the  Royal  Gazette  and  one  other 
newspaper  published  in  Fiji. 

Within  three  months  of  the  date  of  the  first  advertisement  any 
person  may  give  notice  of  opposition  to  the  Attorney-General,  who, 
after  hearing  the  parties,  decides  the  case  and  intimates  his.decision 
to  the  Governor  in  council. 

If  there'  is  no  opposition,  or  if  the  opposition  is  unsuccessful. 
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the  Governor  in  council  directs  the  issue  of  letters  patent ;  if  there 
is  opposition,  and  the  decision  of  the  Attorney-General  is  adverse 
to  the  applicant,  the  applicant  may  appeal  to  the  Governor  in 
council,  who  may  direct  the  issue  of  a  patent  to  the  appellant  or 
make  such  other  order  as  he  deems  meet. 

Revocation. 

A  patent  may  be  annulled  by  the  Governor  in  council  if  proved 
to  be  prejudicial  to  the  public  interests  or  if  the  conditions  recited 
in  the  letters  patent  are  not  complied  with. 

A  patent  may  also  be  revoked  on  the  ground  that  the  alleged  in- 
vention is  of  no  utility,  or  that  at  the  time  of  presenting  the  petition 
for  a  patent  the  alleged  invention  was  not  new,  or  that  the  petitioner 
was  hot  entitled  to  the  grant.  An  application  to  revoke  a  patent 
may  be  made  to  the  Supreme  Court  by  the  Attorney-General,  and 
the  court  may  order  the  patent  to  be  revoked,  or  may  order  the 
petition  or  specification  to  be  amended,  reserving  its  decision  for 
a  time  sufficient  to  allow  the  amendment  to  be  effected. 

The  marking  of  patented  articles  is  optional. 


FIJI  ISLANDS 

TRADE   MARKS 

Duration. 
Seven  years;  renewable. 

Requirements. 
Power  of  attorney ;  seven  copies  of  mark  and  two  electrotypes. 


FINLAND 

PATENTS 

Decree  of  His  Imperial  Majesty  concerning  patents  of  invention 
and  the  judicial  procedure  in  matters  relative  to  these  patents  of 
January  21,  1898. 

Term. 

A  patent  is  granted  for  a  term  of  fifteen  years  counting-  from 
the  day  on  which  the  patent  is  granted. 
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The  holder  of  a  patent  of  invention  is  entitled  to  apply  for  a 
patent  of  addition  which  expires  at  the  same  time  as  the  principal 
patent.     (Sec.  4.) 

Who  May  Apply. 

Only  an  inventor  or  a  person  claiming  through  the  inventor  has 
the  right  to  a  patent.  If  the  applicant  is  not  the  inventor,  he  must 
justify  his  claim  by  production  of  a  deed  of  assignment  or  other 
document  establishing  his  title.  -  In  the  case  of  a  servant  making 
an  invention,  which  in  consideration  of  the  conditions  of  his  service 
is  to  be  regarded  as  the  property  of  his  employer,  the  latter  alone 
is  entitled  to  a  patent  in  the  absence  of  any  contract  to  the  contrary. 

When  several  persons  apply  separately  for  patents  for  the  same 
invention,  preference  is  given  to  the  applicant  who  first  files 
papers  drawn  up  in  proper  form. 

What  Can  Be  Patented, 

Patents  are  granted  for  new  inventions,  applicable  to  industry. 
No  patents  will  be  granted  for  inventions  whose  use  is  contrary 
to  the  laws  and  to  good  morals.  If  the  invention  relates  to  an 
article  of  food  or  remedy,  or  to  a  composition  produced  by  a 
chemical  process,  the  patent  will  not  be  granted  for  the  product 
itself,  but  only  for  the  special  process  of  manufacture. 

Not  Patentable  Inventions, 

The  invention  is  not  recognized  as  new  if,  before  the  filing  of 
the  application  for  patent  at  the  office  charged  with  the  granting 
of  patents,  it  has  been  publicly  described  in  a  manner  suffi- 
ciently detailed,  or  employed  in  a  manner  sufficiently  public,  to 
enable  thereby  persons  skilled  in  the  industry  in  question  to 
carry  out  the  invention.  A  publication  made  in  consequence  of 
an  application  for  patent  filed  with  a  foreign  government  will 
not,  however,  be  a  bar  to  the  grant  of  a  patent  in  Finland  to 
the  same  applicant  or  his  representatives  if  the  new  application 
is  filed  within  a  period  of  six  months  from  the  said  publication. 
Similarly,  the  fact  that  an  invention  has  been  shown  in  a  public 
exposition  in  Finland  or  in  the  empire,  or  in  an  international 
exposition  abroad,  is  not  a  bar  to  the  grant  of  a  patent  of  in^ 
vention  if  the  office  charged  with  the  grant  of  patents  in  Fin- 
land is  advised  of  the  fact  before  the  exhibition  of  the  object, 
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and  if  the  application  for  patent  is  then  filed  within  six  months 
from  the  said  advice.     (Sec.  2.) 

Requirements. 

Legalized  power  of  attorney;  specification  in  duplicate  in 
Swedish  or  Finnish;  drawings  in  duplicate. 

Procedure, 

The  grant  of  patents  is  in  Finland  under  the  charge  of  the 
Direction  of  Industry.  When  this  Direction  proceeds  to  the 
examination  of  matters  concerning  patents,  at  least  one  legal 
and  one  technical  member  must  be  present.  In  order  that  at 
the  sittings  of  the  Direction  of  Industry  valid  deliberations  may 
be  had  in  the  matters  of  patents,  the  presence  of  two  members 
at  least,  in  addition  to  the  president,  is  necessary.     (Sec.  5.) 

Whoever  desires  to  obtain  a  patent  of  invention  must  file  an 
application  in  writing  at  the  Direction  of  Industry.  The  appli- 
cation must  contain  the  title  of  the  invention,  the  titles  and  postal 
address  of  the  applicant,  and  be  accompanied  by  the  following 
documents : 

(1)  A  description  of  the  invention,  in  two  copies. 

(2)  The  drawings  necessary  for  the  understanding  of  the 
description,  in  two  copies,  and  when  necessary,  models,  samples, 
etc.    Finally, 

(3)  A  tax  of  thirty  marks. 

Besides,  there  must  be  joined  to  the  application:  If  the  appli- 
cant does  not  claim  to  be  the  inventor,  or  if  he  claims  the  right 
appertaining  to  him  in  virtue  of  Section  3,  third  paragraph, 
proofs  showing  that  he  is  the  representative  of  the  inventor; 
and  if  the  applicant  resides  abroad,  a  power  of  attorney  to  an 
attorney  residing  in  the  country  and  authorizing  this  latter  to 
conduct  all  business  relative  to  the  patent;  the  titles  and  postal 
address  of  the  attorney  must  be  indicated.  The  description  must 
be  composed  in  a  clear  and  detailed  manner,  so  as  to  enable  per- 
sons skilled  in  the  industry  to  carry  out  the  invention  according 
to  this  description.  It  must,  besides,  indicate  exactly  what,  in 
the  opinion  of  the  inventor,  constitutes  the  new  part  and  the 
novelty  of  the  invention.  If  patents  are  applied  for  for  several 
inventions,  it  is  necessary  to  file  for  each  invention  a  special  ap- 
plication, with  the  necessary  documents.    (Sec.  6.) 
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Applications  not  accompanied  by  the  tax  indicated  in  Article 
6  or  the  power  of  attorney,  in  the  cases  specified  in  the  same 
article,  are  rejected  without  examination.  If  the  Direction  of 
Industry  judges  that  the  object  of  the  invention  is  not  patenta- 
ble, or  if  the  invention  evidently  lacks  novelty,  the  application 
is  without  result.  In  case  of  irregularities  other  than  those 
just  enumerated,  the  Direction  of  Industry  gives  the  applicant 
a  reasonable  time  in  which  to  correct  them.  If  the  applicant 
presents  the  necessary  amendments  within  this  time,  the  appli- 
cation is  considered  as  having  been  regularly  filed  from  the 
beginning.  In  contrary  case,  the  application  is  without  result. 
(Sec.  7.) 

If  none  of  the  reasons  for  refusal  enumerated  in  Section  7 
are  found  to  exist,  the  Direction  of  Industry,  within  the  two 
months  from  the  filing  of  the  application  or  of  the  supplementary 
amendments,  will  publish  the  application  in  the  official  journal 
of  the  country,  indicating  the  object  of  the  invention  and  an- 
nouncing that  the  invention  is  provisionally  protected ;  the  appli- 
cation and  the  documents  thereto  annexed  must  be  placed  at  the 
disposal  of  any  person  desiring  to  take  notice  of  their  contents. 
(Sec.  8.) 

If  the  applicants  so  request  within  proper  time,  the  publica- 
tion mentioned  in  Section  8  may  be  postponed  as  long  as  four 
months  beyond  the  term  indicated  in  the  said  paragraph. 
Whether  the  publication  is  postponed  or  not,  the  applicant  has 
the  right,  before  publication,  to  modify  his  description.    (Sec.  9.) 

Before  the  resurnption  of  the  procedure,  which  must  take 
place  at  the  expiration  of  two  months  from  the  publication,  any 
one  has  the  right,  except  in.  cases  indicated  in  the  next  section, 
to  oppose  the  application  by  filing  with  the  Direction  of  Indus- 
try an  opposition  in  writing,  founded  on  Articles  1,  2,  and  3. 
An  opposition  affirming  that  the  applicant  has  illegally  appro- 
priated the  invention  of  another,  not  yet  published  or  publicly 
worked,  or  that  the  invention  does  not  belong  exclusively  to  the 
applicant,  may  be  presented  only  by  the  party  injured.  In  such 
case,  the  injured  party  may  demand  that  the  patent  be  granted 
to  him  for  the  entire  invention,  or  for  those  of  its  parts  to  which 
he  is  entitled.     (Sec.  10.) 

If,  before  or  after  the  publication,  it  is  considered  desirable 
that  the  applicant  shall  furnish  explanations,  the  Direction  of 
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Industry  will  invite  him,  indicating  its  reason  therefor,  to  fur- 
nish the  explanations  in  question;  an  oral  hearing  of  the  parties 
is  permissible,  if  the  applicant  or  the  opponent  desires  it.  If 
the  party  interested  wishes  to  furnish  depositions  of  witnesses, 
he  is  required  to  have  their  depositions  taken  before  a  tribunal, 
and  to  send  the  report  of  the  same  to  the  Direction  of  Industry. 
If  it  is  necessary,  after  opposition,  to  proceed  to  an  oral  hear- 
ing, the  party  in  opposition,  if  he  reside  in  the  country  or  if 
his  address  has  been  furnished  to  the  Direction  of  Industry  or  is 
otherwise  known  to  it,  is  advised  in  sufficient  time  to  be  present 
at  the  hearing.  The  modification  concerning  the  deposition  of 
witnesses  must  be  given  the  party  requiring  it.  The  Direction 
of  'industry  may,  if  judged  desirable,  require  the  advice  of  com- 
petent persons.     (Sec.  11.) 

If  the  invention  for  which  the  patent  is  sought  is  in  part  iden- 
tical with  an  invention  already  patented  in  favor  of  another  per- 
son, the  patent  is  granted  only  for  the  new  parts  of  the  invention. 
If  an  invention  depends  upon  another  invention  already  patented 
to  such  an  extent  that  it  can  not  be  practiced  without  the  au- 
thorization of  the  owner  of  the  prior  patent,  the  Direction  of 
Industry  will  so  state  in  the  patent;  but  this  statement  will  not 
prevent  the  courts  from  pronouncing  on  the  question  of  de- 
pendence.    (Sec.  12.) 

If  the  application  for  patent  is  not  admitted  to  examination 
or  is  rejected,  or  if  the  patent  is  not  granted  to  the  whole  extent 
applied  for,  or  if  it  results  in  an  application  under  Section  10, 
Paragraph  3,  the  applicant  has  the  right,  if  he  is  not  satisfied 
with  the  decision,  to  file  an  appeal  with  the  Administrative  De- 
partment of  the  Senate  within  the  sixty  days  following  the  deci- 
sion. If  the  appeal  bears  on  a  technical  question,  the  Senate 
will  submit  the  matter,  if  necessary,  to  a  second  examination  by 
competent  persons.  Appeals  taken  from  the  decision  of  the  Di- 
rection of  Industry  to  the  effect  that  validity  should  not  be  given 
to  oppositions  or  to  applications  under  Section  10  are  not  ad- 
missible, without  prejudice  to  the  right  of  the  interested  party 
to  institute  one  of  the  actions  provided  for  in  Sections  23  and 
24.     (Sec.  13.) 

If  the  patent  is  granted  by  a  definite  decree  and  not  subject 
to  appeal,  the  Direction  of  Industry  will  deliver  a  patent  to  the 
applicant  and  will  order  the  publication  as  promptly  as  possible 
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of  the  grant  in  the  official  journal  of  the  country,  with  proper 
statement  of  the  essential  parts  of  the  description.  If  the  patent 
is  refused  after  the  publication  is  made,  as  required  by  Section  8, 
this  refusal  shall  also  be  published  in  the  official  joui"nal.  (Sec. 
14.) 

There  is  instituted  at  the  Direction  of  Industry  a  register  of 
patents  granted  for  inventions,  in  which  will  be  stated  the  object 
of  each  patent,  its  duration,  the  name  and  address  of  the  owner 
of  the  patent,  and  of  his  attorney.  There  will  be  entered  in  the 
register  and  published  in  the  official  journal  the  expiration  of 
the  patent  by  renunciation,  by  a  judicial  decree,  or  by  one  of 
the  rules  established  by  the  present  regulation,  as  also  the  trans- 
fer of  the  patent  to  a  person  having  a  right  superior  to  th^t  of 
the  first  patentee,  or  the  appointment  of  a  representative  under 
Section  20..  The  register,  descriptions,  drawings,  and  models 
relating  to  the  patents  granted  shall  be  accessible  to  any  one 
wishing  to  take  notice  thereof.  Extracts  from  the  register  and 
copies  of  the  documents  are  furnished  by  the  Direction  on  the 
payment  of  the  required  fees.     (Sec.  15.) 

Taxes, 

For  each  patent  of  invention,  except  patents  of  addition,  the 
owner  shall  pay  annually,  starting  from  the  secd)nd  year  of  its 
duration,  a  tax  of  20  marks  for  the  second  and  third  years;  for 
the  years  from  the  fourth  to  the  sixth,  inclusive,  a  tax  of  40 
marks;  for  the  years  from  the  seventh  to  the  ninth,  inclusive, 
50  marks;  for  the  years  from  the  tenth  to  the  twelfth,  inclusive, 
60  marks ;  and  for  the  years  from  the  thirteenth  to  the  fifteenth, 
inclusive,  70  marks.  The  tax  must  be  paid  to  the  Direction  of 
Industry  for  each  year  of  the  duration  of  the  patent  before  the 
beginning  of  that  year,  or  else  later  on  pay  a  tax  increased  by 
a  fifth  must  be  paid.  If  the  tax  thus  increased  is  not  paid  in  the 
three  months  from  the  beginning  of  the  corresponding  year  of 
the  patent,  the  latter  lapses.  The  owner  of  the  patent  may  pay 
the  said  taxes  several  years  in  advance ;  but  in  this  case  the  sums 
so  paid  can  not  be  restored  if  the  patent  ceases  to  be  in  force. 
(Sec.  16.) 

Working. 

If,  in  the  three  years  starting  from  the  grant,  the  owner  of 
the  patent  has  not  put  it  into  operation  in  the  country  to  a  sub- 
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stantial  extent,  or  if  later  on  the  working  is  interrupted  for  a 
year,  the  owner  of  the.  paten tj must  accord  to  others  a  license  for 
working,  in  conformity  to  Article  4  of  the  decree  of  the  date  of 
this  day  relative  to  patents  of  invention  and  to  the  judicial  pro- 
cedure in  affairs  relating  to  these  privileges.     (Sec.  17.) 

If  the  invention  is  not  worked  in  the  country  to  a  substantial 
extent,  but,  on  the  contrary,  it  is  worked  out  of  the  country,  the 
owner  of  the  patent  must,  in  so  far  as  is  possible  for  him  to  do 
so,  render  accessible  in  the  country,  at  a  reasonable  price,  the 
merchandise  patented  or  manufactured  after  the  process  pat- 
ented. In  fault  of  this,  the  court  may  declare  him  forfeit  of  his 
right,  at  the  demand  of  persons  considering  themselves  injured. 
(Sec.  18.) 

Assignments, 

* 

The  assignment  of  patents  must  be  notified  by  writing,  by 
sending  documents  to  establish  the  assignment,  to  the  Direction 
of  Industry.  If  the  Direction  of  Industry  recognizes  that  this 
registration  may  be  made,  it  proceeds  at  once  to  the  same.  If 
the  documents  are  not  complete,  a  term  is  assigned  to  the  appli- 
cant, after  which  the  affair  is  settled  according  to  established 
rules.  If  the  assignment  is  not  notified  in  the  manner  above 
indicated,  all  the  measures  which,  on  the  motion  of  the  assignor, 
might  be  taken  in  the  meanwhile,  by  the  Direction  of  Industry 
in  regard  to  the  patent,  would  remain  valid;  the  assignment 
would  also  remain  without  effect  with  regard  to  third  persons 
who  might  have  treated  with  the  ceder  in  good  faith.  If  a  pat- 
ent has  been  ceded  to  two  persons,  and  if  the  first  assignee  be- 
fore the  second,  or  simultaneously  with  him,  causes  the  declara- 
tion of  assignment  to  him  to  be  registered,  this  assignment  re- 
mains valid  even  if  the  second  assignee  had  acted  in  good  faith. 
If  the  owner  of  a  patent  assigns  to  another  person  the  exclusive 
use  of  any  right  whatever  founded  on  the  patent,  such  assign- 
ment and  subsequent  assignments  of  this  right  must  be  regis- 
tered in  the  manner  above  indicated.     (Sec.  19.) 

Actions  and  Infringements, 

If  the  patent  has  been  granted  contrary  to  the  provisions  of 
Sections  1,  2,  and  3,  or  if  the  description  of  the  invention,  in 
virtue  of  which  the  patent  is  granted,  is  so  inexact  or  incom- 
plete that  an  expert  can  not  put  the  invention  in  execution  by 
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relying  on  that  description,  any  one  who  considers  himself  in- 
jured (except  as  provided  for  in  Article  24),  as  well  as  the  rep- 
resentative of  the  treasury  (this  latter  in  the  public  interest), 
may  bring  before  the  court  an  action  for  nullification.  If  this 
action  is  based  on  the  fact  that  the  invention  patented  resembles 
in  part  an  invention  protected  in  the  name  of  another,  the  patent 
is  declared  null  in  the  corresponding  parts,  and  remains  in  .force 
for  those  parts  that  are  new.  An  action  in  recognition  of  the 
dependence  that  exists  between  a  later  patent  and  another  prior 
to  it,  may  be  brought  by  the  owner  of  the  patent  in  question. 
(Sec.  23.) 

If  any  one  appropriates  to  himself  illegally  the  invention  of 
another  who  has  not  published  it  or  publicly  worked  it,  and  if 
he  causes  a  patent  to  be  granted  to  himself,  or  if  he  ob- 
tains a  patent  for  an  invention  of  which  he  has  not  the  sole 
disposal,  the  action  for  nullification  may  be  brought  only  by  the 
party  injured.  In  these  cases  the  party  injured  has  the  right 
to  exact  the  assignment  of  the  patent  entire  or  in  so  far  as  it 
belongs  to  him,  but  these  actions  must  not  injure  the  rights  of 
persons  who  have  treated  in  good  faith  with  the  owner  of  the 
patent.     (Sec.  24.) 


FINLAND 

TRADE   MARKS 

Term. 
Ten  years ;  renewable. 

Requirements. 

m 

Certified  copy  of  home  registration,  not  to  be  legalized ;  legalized 
power  of  attorney ;  six  copies  of  mark ;  two  electrotypes  or  wood 
cuts. 


FRANCE 

PATENTS 

Law. 


Law  of  5th  of  July,  1844,  which  has  been  modified  in  details 
only  by  the  laws  of  20th  May,  1856,  of  7th  April,  1902,  of  1st 
July,  1906,  and  of  13th  April,  1908,  with  the  rules  of  3d  Septem- 
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ber,  1901,  31st  May,  1902,  31st  December,  1902,  11th  August, 
1903,  and  17th  July,  1908. 

Nature  and  Duration  of  the  Patent, 

(1)  Patents  of  invention.  Duration  five,  ten  or  fifteen  years, 
to  start  from  the  filing  of  the  application. 

(2)  Certificates  of  addition.  Same  duration  as  that  of  the 
principal  patent  to  which  they  refer. 

The  duration  of  patents  granted  for  inventions  already  patented 
abroad  can  not  exceed  that  of  such  patents  granted  abroad. 

Who  May  Apply. 

Patents  are  lawfully  granted  only  to  the  authors  of  inventions 
or  to  those  deriving  their  title  from  them,  whether  by  way  of 
assignment,  by  transmission  or  by  virtue  of  contractual  relations. 
An  application  may  be  made  by  the  successor  or  successors  of  an 
inventor  without  production  of  any  proof  of  assignment,  trans- 
mission, etc.,  it  may  therefore  be  made  in  the  name  or  names  of  an 
individual  or  individuals  or  of  a  firm  or  corporation. 

Patentable  Inventions. 

The  invention  of  new  industrial  products. 

The  invention  of  new  means  or  the  new  application  of  known 
means  for  obtaining  an  industrial  result  or  product.    (Art.  2.) 

No  discovery,  invention,  or  application  which  in  France  or 
abroad  and  previous  to  the  date  of  the  filing  of  the  application  has 
received  sufficient  publicity  to  enable  it  to  be  carried  out  will  be 
considered  new,  except  in  case  of  applications  made  in  compli- 
ance with  the  terms  of  the  International  Convention. 

Inventions  Excluded  from  Protection. 

(1)  Pharmaceutical  compositions  or  remedies  of  all  kinds. 

(2)  Plans  and  combinations  of  credit  or  finance.    (Art.  3.) 

Novelty, 

The  law  of  1844  recognizes  the  right  to  protection  of  every  new 
discovery  or  invention  in  all  branches  of  industry — more  spe- 
cifically, the  invention  of  new  industrial  products,  the  invention  of 
new  means  or  the  new  application  of  known  means  to  obtain  an 
industrial  result  or  product. 
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A  new  industrial  product  may  be  either  a  composition  of  matter 
or  an  article  of  manufacture  which  is  new  in  itself  or  represents 
an  improvement  over  what  is  already  known. 

By  "new  means"  are  to  be  understood  new  or  improved  chemical 
agents,  mechanical  devices  and  processes ;  the  new  application  of 
the  same  is  also  patentable  when  it  leads  to  an  industrial  result  or 
product,  whether  the  result  or  product  has  been  realized  before  or 
not,  provided  it  has  not  been  previously  realized  by  the  same 
means. 

Within  this  definition  fall  new  combinations  of  known  means, 
e.  g,,  a  combination  of  which  the  elements  represent  parts  of  a  new 
or  improved  machine  or  steps  of  a  new  or  improved  process. 

The  grant  of  letters  patent  may  be  refused  for  inventions  of 
pharmaceutical  compositions  or  remedies  of  all  kinds,  and  of  plans 
and  combinations  of  credit  or  finance ;  any  patent  granted  in  error 
for  such  an  invention  may  also  be  annulled.  The  term  "pharma- 
ceutical Composition  or  remedy"  includes  such  products  as  pur- 
gative tea  and  ferruginous  bread;  it  does  not  include  purely  ali- 
mentary products,  hygienic  products,  artificial  limbs,  surgical  in- 
struments, means  for  administering  medicines,  processes  or  appa- 
ratus for  the  manufacture  of  medicines,  or  the  application  to 
industrial  purposes  of  products  which  are  also  used  or  capable  of 
being  used  in  pharmacy.  As  plans  or  combinations  relating  to 
credit  or  finance  are  comprehended  not  only  operations  of  the  nature 
of  those  conducted  by  financial  and  banking  establishments,  but 
also  insurance  policies,  lottery  tickets,  cheque  forms,  advertisement 
coupons,  etc. 

Although  the  grant  of  a  patent  cannot  be  refused,  yet  the  patent 
when  granted  may  be  annulled,  if  the  discovery,  invention  or  ap- 
plication is  evidently  opposed  to  public  order  or  safety  or  to  law 
or  morality. 

No  discovery,  invention  or  application  is  considered  new  which, 
in  France  or  abroad,  prior  to  the  date  of  the  application  for  a 
patent,  has  received  sufficient  publicity  to  permit  it  to  be  practised. 

A  publication  which  anticipates  a  patent  may  be  the  result  of 
user  of  the  invention  in  presence  of  some  member  or  members  of 
the  public,  of  oral  or  written  disclosure,  or  of  the  appearance  of 
the  description  in  print  accessible  to  the  public.  It  is  immaterial 
that  the  invention  previously  published  abroad  has  not  become 
known  in  France,  that  a  document  cited  as  an  anticipation  is  in  a 
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foreign  language,  or  that  the  invention  has  been  published  by  the 
inventor  himself. 

It  is  agreed  by  jurists  that  a  person  who  has  used  the  invention, 
but  in  secret,  before  an  application  for  a  patent  has  been  made  in 
respect  of  that  invention  by  another'person,  has  only  the  right  of 
personal  possession ;  that  is,  he  may  continue  to  use  the  invention, 
as  may  also  his  heirs  or  successors  or  any  person  acqiiiring  the 
good  will  of  his  business. 

Mode  of  Application, 

An  application  for  a  patent  is  made  by  filing  under  s^al,  at  the 
Secretariat  of  the  Prefecture  in  the  department  in  which  the 
applicant  is  domiciled,  or  in  any  other  department  in  which  he 
may  elect  domiciles,  a  petition  to  the  Minister  of  Commerce, 
Industry,  Posts  and  Telegraphs,  a  specification  of  the  invention, 
drawings  or  samples,  and  a  memorandum  of  the  papers  filed. 

If  the  application  is  made  through  an  agent,  a  power  of  attorney 
signed  by  the  applicant,  not  legalized,  must  be  left  with  the  appli- 
cation. 

A  proces  verbal  drawn  up  by  the  Secretary  of  the  Prefecture 
on  a  special  register  and  signed  by  the  applicant  confirms  the 
deposit  of  the  application  and  constitutes  a  record  of  the  day  and 
hour  on  which  the  application  was  filed. 

The  papers  are  only  accepted  on  the  production  of  a  receipt 
for  the  payment  of  the  sum  of  100  francs  representing  the  fee  for 
the  first  year  of  the  term  of  the  patent.  Payment  of  the  fee  is 
made  in  Paris  to  the  Central  Receiver  of  the  Seine,  and  in  the 
Departments  to  the  Receivers  of  the  Finances. 

The  applicant  may  request  that  the  application  remain  under 
seal  until  the  expiration  of  one  year  from  the  date  of  a  prior 
application  for  a  patent,  or  may  request  that  the  grant  of  a  patent 
be  delayed  for  one  year.  Any  such  request  must  be  indicated  in 
the  proces  verbal. 

If  the  applicant  has  already  applied  for  a  patent  in  any  country 
which  has  adhered  to  the  International  Convention,  he  may  in  his 
application  recite  the  foreign  application  and  the  date.  Only  the 
first  application  can  be  founded  on  in  claiming  priority,  so  that 
in  case  an  application  for  the  same  subject  matter  is  subsequently 
made  in  another  State  of  the  Union  no  right  of  priority  accrues 
from   such  subsequent  application.     So  far,   however,   as  such 
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subsequent  application  covers  matter  not  included  in  the  first 
application,  the  applicant  may  also  claim  the  priority  of  the  sub- 
sequent application  in  respect  of  such  additional  matter.  Equally, 
the  application  for  a  French  patent  may  comprise  matter  of  which 
only  part  is  covered  by  a  foreign  application,  priority  being 
afforded  for  that  part,  and  the  date  of  filing  the  application  in 
France  constituting  the  record  date  of  protection  of  the  remain- 
ing part. 

The  omission  from  the  application  of  any  reference  to  foreign 
applications  does  not  deprive  the  applicant  of  the  right  to  claim 
priority  at  any  tinje  subsequently,  should  it  be  necessary  to  do  so. 
Only  in  case  the  applicant  has,  in  lodging  his  application,  re- 
quested that  the  grant  of  a  patent  may  be  delayed  for  one  year,  is 
he  presumed  to  have  abandoned  any  right  to  priority — ^the  right 
to  such  postponement  being  denied  to  applicants  who  rely  on  the 
terms  of  the  Convention  to  cover  the  delay  in  filing  their  appli- 
cations in  France. 

The  petition  must  be  limited  to  on5  principal  object  with  the 
details  constituting  the  same,  and  the  applications  thereof  indi- 
cated in  the  specification;  but  the  applicant  is  not  without  pro- 
tection for  the  applications  which  are  not  indicated,  if  they  pro- 
ceed naturally  from  the  principal  object. 

The  specification  must  be  in  French  in  the  form  of  an  impersonal 
notice,  and  should  not  exceed  600  lines  of  50  letters  each,  save 
in  exceptional  cases  where  the  necessity  for  a  more  extensive 
description  is  recognized  by  the  office.  To  the  specification  must 
be  appended  a  resume  or  succinct  enunciation  of  the  fundamental 
principle  of  the  invention,  and  of  the  secondary  features,  if  any. 

Drawings,  if  any,  accompanying  an  application  should  not 
occupy  more  than  ten  sheets,  save  in  exceptional  cases  where 
the  desirability  of  using  a  larger  number  of  sheets  is  admitted 
by  the  office. 

Within  five  days  after  being  filed,  the  application  is  transmitted 
by  the  Prefect  to  the  National  Office  for  the  protection  of  In- 
dustrial Property. 

No  official  investigation  is  made  regarding  the  novelty  of  in- 
ventions for  which  patents  are  solicited,  but  every  application  is 
examined  by  the  Technical  Commission  of  the  National  Office 
for  the  purpose  of  ascertaining  whether  the  petition,  specification 
and  drawings  are  as  prescribed,  whether  the  application  is  limited 
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to  one  invention  only,  and  whether  the  application  relates  to  sub- 
ject matter  for  which  a  patent  dan  be  granted,  i,  e.,  does  not  relate 
to  pharmaceutical  compositions  or  remedies  or  to  plans  and  com- 
binations of  credit  or  finance. 

If  the  specification  and  drawings  are  not  prepared  as  pre- 
scribed, the  applicant  is  invited  to  amend  the  same  within  one 
month,  or  such  extended  time  as  may  be  allowed. 

The  applicant  may  also  volunteer  amendments  which  are  not 
called  for  by  the  office,  and  such  amendments  may  be  allowed  on 
payment  of  a  fee  of  five  francs  for  the  first  amendment,  and 
of  one  franc  for  every  subsequent  amendment. 

If  the  application  is  deemed  to  include  more  than  one  invention, 
the  applicant  is  required  to  limit  the  application  to  cover  one  in- 
vention only;  the  applicant  may  apply  for  a  separate  patent  in 
respect  of  the  matter  removed  from  the  original  application,  but 
such  divisional  application  is  not  ante-dated. 

In  case  an  objection  is  made  to  an  application,  and  is  not  over- 
come by  amendment  of  the  application  or  shown  by  the  applicant 
not  to  be  justified,  the  appHcation  is  rejected;  but  before  re- 
jection of  the  application  the  applicant  may  claim  the  right  to  be 
heard  by  the  commission. 

If  the  applicant  whose  application  is  rejected  as  irregular 
renews  his  application  within  a  term  of  three  months  from  the 
date  of  the  notification  of  the  rejection,  he  is  credited  in  respect 
of  the  new  application  with  the  amount  of  the  official  fees  pre- 
viously paid.  It  is  generally  assumed  that  in  tjjiis  case  the  ap- 
plicant's rights  remain  intact,  and  that  the  patent  granted  on  the 
second  application  is  not  prejudiced  by  anything  that  may  have 
happened  in  the  interval  that  elapsed  after  the  date  of  the  first 
and  before  the  date  of  the  second  application. 

If  the  application  is  rejected  on  the  ground  that  it  relates  to 
pharmaceutical  compositions  or  remedies  or  to  plans  and  com- 
binations of  credit  or  finance,  the  official  fees  are  refunded. 

Before  the  grant  of  a  patent  the  applicant  may  withdraw  his 
application,  and  if  such  withdrawal  takes  place  within  two  months 
from  the  date  of  the  application,  the  official  fees  paid  on  the 
application  are  returned.  In  no  case,  however,  may  an  applicant 
withdraw  his  application,  if  he  has  already  obtained  from  the 
office  a  certified  copy  of  the  documents  filed  with  the  application. 

From  a  ministerial  order  rejecting  the  application,  the  appli- 
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cant  may  appeal  to  the  Conseil  d'Etat  on  the  ground  that  the 
Minister  has  exceeded  his  powers;  such  appeal  must  be  made 
within  thr^e  months  from  the  date  of  the  notification  of  rejection 
of  the  application. 

When  the  application  is  found  to  be  allowable,  unless  the  ap- 
plicant has  requested  that  the  grant  of  a  patent  be  delayed  for 
one  year,  the  Minister  of  Commerce  and  Industry  makes  an  order 
for  the  patent  to  be  granted  and  the  applicant  is  notified. 

The  specification  is  then  printed  and  a  document  constituting 
the  letters  patent  is  issued  to  the  applicant.  Within  three  months 
the  patentee  may  notify  to  the  office  any  printers'  errors ;  after  this 
time  no  request  for  correction  of  errors  can  be  considered. 

The  author  of  a  patentable  invention,  or  his  representative,  who 
exhibits  the  invention  at  a  public  exhibition  can  obtain  from  the 
Prefect  or  Sub-Prefect  in  the  Department  of  Arrondissement  in 
which  the  exhibition  is  held  a  certificate  of  provisional  protection 
dating  from  the  date  of  the  admission  of  the  invention  into  the  ex- 
hibition to  the  end  of  the  third  month  following  the  closing  of 
the  exhibition,  without  prejudice  to  any  patent  which  the  ex- 
hibitor may  obtain  for  the  invention  on  an  application  made  within 
this  term.  The  application  for  a  certificate  of  protection  must  be 
made  in  the  first  month  from  the  opening  of  the  exhibition,  and 
must  be  addressed  to  the  Prefecture  or  Sub-Prefecture  accom- 
panied by  a  description  of  the  invention,  with  a  drawing  if  the 
invention  admits  of  illustration.  The  certificate  is  delivered  free 
of  cost,  and  is  granted  without  examination  of  the  description. 
Should  the  description  be  insufficient,  however,  the  patent  subse- 
quently granted  for  the  invention  will  be  void. 

On  the  occasion  of  important  international  exhibitions  special 
laws  have  been  passed  conferring  additional  privileges  on  ex- 
hibitors. 

The  patentee  or  those  having  an  interest  in  the  patent  can 
protect  alterations,  improvements  or  additions  either  by  independ- 
ent patents  or  by  means  of  certificates  of  addition. 

A  certificate  of  addition  has  the  same  effect  as,  and  must  possess 
all  the  requisites  of,  a  patent ;  but  while  a  certificate  of  addition 
can  not  be  relied  on  to  support  the  prior  patent  to  which  it  refers, 
the  nullity  or  lapse  of  the  main  patent,  or  of  that  part  on  which 
the  certificate  of  addition  is  based,  entails  the  loss  of  all  rights 
in  connection  with  the  certificate  of  addition. 
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A  certificate  of  addition  whether  taken  by  the  prior  patentee 
or  by  any  person  interested  in  the  prior  patent  inures  to  the  benefit 
of  all  the  co-proprietors  of  the  patent  as  also  of  licensees. 

During  one  year  from  the  date  of  application  for  a  patent,  only 
the  patentee  or  those  interested  through  him  can  obtain  a  valid 
patent  for  any  modification,  improvement  or  addition,  and  within 
this  term  the  prior  patentee  has  a  preferential  right  to  protection. 

Any  person  other  than  the  prior  patentee  who  wishes  to  obtain 
a  patent  for  any  modification  of,  improvement  in,  or  addition  to 
an  invention  patented  on  an  application  made  within  twelve 
months  preceding  must,  in  order  to  obtain  a  valid  patent,  make  an 
application  under  seal,  which  is  transmitted  to  the  Minister  of 
Commerce.  At  the  end  of  the  twelve  months  the  seal  is  broken  and 
a  patent  is  delivered.  A  patent  so  granted  is  valid  only  in  case 
the  prior  patentee  or  his  representative  has  not  availed  themselves 
of  his  preferential  right.  A  patent  granted  to  a  third  party  under 
different  conditions  than  above  mentioned  is  void  and  can  be 
annulled  by  the  court,  but  the  grant  of  a  patent  will  not  be  refused 
on  this  ground.  If  the  prior  patent  should  be  held  void,  however, 
i.  e,,  be  deemed  to  have  had  no  legal  existence,  then  the  objection 
to  the  later  patent  granted  on  an  application  which  was  not  made 
in  conformity  with  the  statutory  directions  above  referred  to  will 
naturally  fail,  and  with  it  will  fail  any  claim  for  preference  that 
may  be  made  by  the  prior  patentee. 

Assignment  and  Transfer  of  Patents. 

Every  patentee  may  transfer  the  whole  or  part  of  the  ownership 
of  his  patent. 

The  transfer  of  the  whole  or  part  of  a  patent,  either  gratuitously 
or  for  a  consideration,  can  only  be  effected  by  notarial  act  and 
after  the  payment  of  the  whole  of  the  tax  prescribed  by  Article  4. 

No  transfer  shall  be  valid  as  regards  third  parties  until  it  has 
been  registered  at  the  office  of  the  Secretary  of  the  Prefecture  of 
the  department  in  which  the  deed  was  executed. 

The  registration  of  all  deeds  made  in  the  department  of  the 
Seine,  however,  shall  be  effected  at  the  National  Office  of  Indus- 
trial Property. 

The  registration  of  transfers  and  of  all  other  deeds  making 
changes  shall  be  made  on  the  production  and  deposit  of  an 
authentic  extract  from  the  deed  of  transfer  or  change. 
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A  copy  of  each  entry  of  registration,  together  with  the  extract 
from  the  deed  above  mentioned,  shall  be  forwarded  by  the  Pre- 
fects to  the  Minister  of  Agriculture  and  Commerce  within  five 
days  of  the  date  of  the  entry.    (Art.  20.) 

There  shall  be  kept  at  the  Ministry  of  Agriculture  and  Com- 
merce a  register  in  which  shall  be  inscribed  the  changes  in  the 
ownership  of  each  patent,  and  every  three  months  a  Royal 
Ordinance  shall  publish,  in  the  form  prescribed  by  Article  li, 
the  changes  registered  during  the  expired  quarter.     (Art.  21.) 

Licensees  under  a  patent,  and  those  who  may  have  acquired 
from  a  patentee,  or  from  persons  entitled  through  him,  the  power 
to  work  the  discovery  or  invention,  shall  have  the  right  to  the 
benefit  of  certificates  of  addition  which  may  afterwards  be  deliv- 
ered to  the  patentee  or  to  persons  entitled  through  him.  Recipro- 
cally, the  patentee  or  persons  entitled  through  him  shall  have  the 
benefit  of  certificates  of  addition  which  may  afterwards  be  de- 
livered to  the  licensees. 

All  those  who  may  have  a  right  to  profit  by  certificates  of 
addition  may  obtain  a  copy  at  the  Ministry  of  Agriculture  and 
Commerce  by  paying  a  fee  of  twenty  francs.    (Art.  22.) 

Taxes. 

One  hundred  francs  before  the  commencement  of  each  year  of 
the  patent  term,  or  within  three  months  thereafter  with  a  supple- 
ment of  five  francs  for  each  extension  of  one  month. 

Working, 

The  statute  calls  for  forfeiture  of  all  rights  by  the  patentee 
who  has  not  put  his  invention  into  practice  in  France  within  the 
term  of  two  years  counting  from  the  date  of  signature  of  the 
patent,  t.  e,,  from  the  date  of  the  Ministerial  decree  which  consti- 
tutes the  patent,  or  who  has  ceased  to  practise  the  invention  during 
two  consecutive  years,  unless  in  either  case  he  can  show  satis- 
factory reasons  for  his  inaction. 

By  the  Additional  Act  of  Brussels  governing  the  relations  be- 
tween the  states  that  have  adhered  to  the  International  Con- 
vention, a  patent  can  only  be  declared  forfeited  for  failure  to 
exploit  the  patented  invention  after  three  years  counting  from  the 
date  of  application,  and  this  is  generally  interpreted  as  extending 
to  three  years  from  the  application  date  the  term  during  which  the 
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patentee  may  make,  preparations  to  establish  the  exploitation,  and 
during  which  he  has  a  more  or  less  free  hand. 

Whether  the  patentee  is  entitled  to  the  benefit  of  the  convention 
or  not,  where,  by  reason  of  inexcusable  default  of  the  patentee 
to  exploit  the  invention  within  the  term  of  grace  allowed,  or  to 
continue  the  exploitation,  the  patent  is  once  forfeited,  the  rights 
under  the  patent  are  forever  lost,  even  if  at  a  later  date  the 
invention  is  practised  throughout  France. 

The  working  required  of  a  patentee  is  manufacture  of  the 
patented  article  or  performance  of  the  patented  process  on  an 
industrial  basis  in  France  or  in  the  French  Colonies.  It  is  not  an 
indispensable  condition,  however,  that  the  patented  manufacture 
should  be  conducted  on  an  extensive  scale ;  on  the  contrary,  how- 
ever limited  be  the  output,  it  will  not  be  assumed  against  the 
patentee  who  is  earnestly  occupied  in  pushing  the  invention,  and 
who  is  acting  in  the  interests  of  French  industry,  and  not  counter 
thereto,  that  there  is  a  greater  demand  than  he  is  liable  to  cope 
with,  and  that  on  this  account  expedience  requires  the  forfeiture 
of  his  patent. 

The  object  of  the  legislature  is  not  realized  by  the  patentee  who 
imports  the  patented  article  or  the  product  of  the  patented  process 
into  France;  rather,  the  circumstance  that  the  patentee  has  satis- 
fied the  demand  for  the  invention  in  France  by  supplying  im- 
ported articles  or  products  must  tell  seriously  against  him,  if  and 
when  his  rights  are  challenged. 

The  law  requires  only  that  the  patented  invention  be  practised 
in  France.  Where  the  patented  invention  consists  in  an  addition 
to  or  improvement  on  a  previous  invention,  e,  g.,  a  subordinate 
integer  of  an  existing  apparatus  or  the  like,  it  suffices  to  practise 
the  patented  part  in  France. 

Again,  in  the  case  where,  though  free  from  the  defect  of  com- 
plexity, the  patent  covers  related  inventions,  e.  g,,  alternative 
forms,  it  is  generally  believed  that  the  patentee  may  content  him- 
self with  practising  one  of  these  inventions.  This  is  so  far  true, 
in  that  the  patentee  who  does  this  may  be  able  to  justify  his  inac- 
tion as  regards  the  other  inventions,  for  if  one  form  is  better  than 
the  other,  he  cannot  be  condemned  to  put  the  worse  on  the  same 
footing  as  the  better  form,  when  no  one  will  be  benefited  by  his 
doing  so.  This  is  also  so  when  the  patentee,  having  a  certificate 
of  addition,  practises  the  additional  invention  rather  than  that 
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specified  in  the  original  patent.  This  reasoning,  however,  does 
not  meet  the  case  where  the  patent  also  includes  a  distinct  in- 
vention, and  the  patentee,  by  failing  to  practise  that  part,  deprives 
the  public  of  so  much  of  the  benefit  of  the  invention ;  in  that  event 
the  patent  may  be  declared  forfeited  in  part.  Equally,  working 
of  a  certificate  of  addition  which  covers  only  an  element  of  the 
invention  covered  by  the  main  patent  will  not  in  itself  be  an  excuse 
for  failing  to  work  the  complete  invention.  Still  more  obviously, 
the  working  of  the  invention  covered  by  the  main  patent  cannot 
be  taken  as  an  equivalent  to  the  working  of  the  invention  covered 
by  a  certificate  of  addition. 

The  forfeiture  of  a  patent  which  is  not  worked,  or  the  working 
of  which  is  discontinued,  will  not  take  place  when  the  patentee  is 
able  to  justify  his  inaction,  that  is,  in  circumstances  in  which  there 
has  been  no  intentional  default  on  the  part  of  the  patentee,  but 
in  which  there  have  been  serious  obstacles  which  he  was  not  in  a 
position  to  overcome.  The  following  reasons  for  inaction  have 
been  admitted  as  legitimate:  Want  of  capital,  political  and  com- 
mercial crisis,  the  impossibility  of  profitable  working  because  of 
the  existence  of  superior  processes,  the  high  price  of  raw  materials, 
the  competition  of  infringers,  the  small  number  of  industries  inter- 
ested in  the  invention,  and  the  existence  of  an  earlier  patent 
which  would  be  infringed  by  the  working  of  the  later  invention, 
and  the  proprietor  of  which  has  refused  to  entertain  reasonable 
proposals  for  a  license. 

The  majority  of  foreign  patentees  certainly  find  themselves 
unable  to  work  their  inventions  in  France  within  the  time  allowed, 
whether  because  they  have  little  opportunity  for  placing  their 
inventions  or  because  their  energies  are  directed  to  establishing 
the  manufacture  at  home.  In  many  cases  the  patentee  may  have 
a  sufficient  reason  for  his  inaction  as  regards  France — for  in- 
stance, when  he  has  not  even  succeeded  in  creating  an  industry 
in  his  own  country.  But  French  tribunals  cannot  be  expected  to 
be  satisfied  with  the  excuse  that  the  patentee  preferred  working 
in  his  own  country  to  working  in  France,  and,  where  the  invention 
is  in  operation  abroad,  evidence  that  some  attempt  has  been  made 
to  effect  working  in  France  is  practically  indispensable  to  save 
the  patent  from  forfeiture.  For  this  purpose  the  patentee  should 
submit  the  invention  to  parties  likely  to  be  interested,  offering 
to  dispose  of  his  rights  or  to  grant  licenses  on  reasonable  terms, 
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and  should  in  any  case  endeavor  to  arrange  to  supply  the  French 
market  with  French  products.  Even  though  he  has  not  thus 
worked  his  patent,  it  may  happen  that  he  has  prevented  forfeiture 
for  the  time  being,  and  when  circumstances  enable  him  to  work 
the  patent  adequately,  his  rights  will  be  safe  from  attack. 

The  forfeiture  of  a  patent  is  not  pronounced  as  a  matter  of 
course.  Only  the  court  can  declare  a  patent  to  be  forfeited,  and 
that  after  consideration  of  all  the  circumstances  brought  before 
it  by  ian  interested  party. 

It  is  not  necessary  for  a  patentee  to  file  evidence  at  the  National 
Office  showing  that  his  patent  has  been  worked  within  the  due 
time,  or  that  working  has  been  maintained.  Renewal  fees  for  an 
unworked  patent  will  be  accepted  by  the  National  Office,  and  to 
all  appearances  the  patent  will  remain  in  force  until  it  has  been 
declared  forfeited  by  the  court. 

A  decree  of  forfeiture  is  absolute. 

Annulments  and  Foffeitures, 

Patents  delivered  under  the  following  circumstances  shall  be 
null  and  of  no  effect : 

1.  If  the  discovery,  invention,  or  application  is  not  new. 

2.  If  the  discovery,  invention,  or  application  is  not  patentable 
according  to  Article  3. 

3.  If  the  patents  refer  to  theoretical  or  purely  scientific  prin- 
ciples, methods,  systems,  discoveries,  and  conceptions,  the  indus- 
trial applications  of  which  are  not  indicated. 

4.  If  the  discovery,  invention,  or  application  is  found  to  be 
contrary  to  public  order  or  safety,  to  morals,  or  to  the  laws  of  the 
country,  without  prejudice  in  such  a  case,  and  in  that  of  the  pre- 
ceding paragraph,  to  any  penalties  which  may  be  incurred  by  the 
manufacture  or  sale  of  the  prohibited  articles. 

6'.  If  the  title  under  which  the  patent  has  been  applied  for 
fraudulently  indicates  an  object  other  than  the  real  object  of  the 
invention. 

6.  If  the  specification  annexed  to  the  patents  is  not  sufficient 
for  working  the  invention,  or  if  it  does  not  point  out  in  a  com- 
plete and  fair  manner  the  real  means  employed  by  the  inventor. 

7.  If  the  patent  has  been  obtained  contrary  to  the  provisions  of 
Article  18. 

Certificates  comprising  alterations,  improvements,  or  additions 
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which  are  not  connected  with  the  original  patent  shall  likewise 
be  null  and  of  no  effect.    (Art.  30.) 

No  discovery,  invention,  or  application  shall  be  considered  as 
new  which,  in  France  or  abroad,  and  before  the  date  of  the 
deposit  of  the  application,  has  received  sufficient  publicity  lo  enable 
the  same  to  be  worked.     (Art.  31.) 

The  following  shall  be  deprived  of  all  their  rights : 

1.  The  patentee  who  has  not  paid  his  annuity  before  the  begin- 
ning of  each  year  of  the  term  of  his  patent. 

The  interested  party  shall,  however,  be  granted  a  delay  of  three 
months  at  the  most  in  which  to  effect  a  valid  payment  of  his  an- 
nuity, but  he  shall  pay  over  in  addition  a  supplementary  tax  of 
Fes.  5  if  retarded  payment  be  made  in  the  first  month;  Fes.  10 
if  in  the  second  month,  and  Fes.  16  if  in  the  third  month. 

The  supplementary  tax  must  be  paid  at  the  same  time  as  the 
annuity  in  arrear. 

2.  The  patentee  who  has  not  worked  his  discovery  or  in- 
vention in  France  within  the  term  of  two  years  from  the  date  of 
the  signature  of  his  patent,  or  who  had  ceased  to  work  it  during 
two  consecutive  years,  unless,  in  the  one  case  or  the  other,  he 
justifies  himself  as  to  the  causes  of  his  inaction. 

3.  The  patentee  who  has  introduced  into  France  articles  manu- 
factured abroad  and  similar  to  those  which  are  protected  by  his 
patent:  Nevertheless  the  Minister  of  Agriculture,  Commerce  and 
Public  Works  may  authorize  the  introduction : 

1.  Of  models  of  machines. 

2.  Of  articles  made  abroad  intended  for  public  exhibitions  or 
for  trials  made  with  the  consent  of  the  government.     (Art.  32.) 

Whoever,  in  sign-boards,  advertisements,  prospectuses,  placards, 
marks,  or  stamps,  calls  himself  patentee,  without  possessing  a 
patent  delivered  conformably  to  law,  or  after  the  expiration  of  an 
anterior  patent;  or  who,  being  a  patentee,  mentions  his  title  of 
patentee,  or  his  patent  without  adding  the  words :  "without  guar- 
antee of  the  government"  (sans  garantie  du  gouvernement), 
shall  be  subject  to  a  fine  of  from  fifty  to  one  thousand  francs. 

In  the  event  of  a  repetition  of  the  offence  the  fine  may  be 
doubled.     (Art.  33.) 

Infringements, 

Every  interference  with  the  rights  of  a  patentee,  either  by 
the  manufacture  of  the  products  or  by  using  the  means  forming 
the  subject  of  his  patent,  constitutes  the  offence  of  infringement. 
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That  offence  shall  be  punished  by  a  fine  of  from  one  hundred  to 
two  thousand  francs.    (Art.  40.  ) 

Those  who  have  knowingly  received,  sold,  or  exposed  for  sale, 
or  introduced  on  French  territory  one  or  more  infringing  articles, 
shall  be  punished  with  the  same  penalties  as  the  infringers.    (Art. 

41.) 

The  penalties  established  by  the  present  law  cannot  be  accumu- 
lated. 

The  highest  penalty  shall  alone  be  inflicted  for  all  offences 
previous  to  the  commencement  of  the  prosecution.    (Art.  42.) 

In  case  of  a  repetition  of  the  offence,  there  shall  be  inflicted, 
in  addition  to  the  fine  prescribed  by  Articles  40  and  41,  imprison- 
ment of  from  one  to  six  months. 

It  shall  be  considered  a  repetition  of  the  offence  if  the  accused 
has  during  the  five  previous  years  undergone  a  first  punishment 
for  one  of  the  offences  coming  under  the  present  law. 

Imprisonment  of  from  one  to  six  months  may  also  be  inflicted 
if  the  infringer  is  a  workman  or  employe  who  has  worked  in  the 
factory  or  establishment  of  the  patentee,  or  if  the  infringer,  hav- 
ing associated  himself  with  a  workman  or  an  employe  of  the 
patentee,  has  become  acquainted  through  the  latter  with  the  proc- 
esses described  in  the  patent. 

In  the  latter  case  the  workman  or  employe  may  be  prosecuted 
as  an  accomplice.     (Art.  43.) 

Article  463  of  the  Penal  Code  may  be  applied  to  offences 
provided  for  by  the  preceding  provisions.     (Art.  44.) 

The  penal  action  for  imposing  the  above  penalties  cannot  be 
brought  by  the  Public  Prosecutor  except  on  the  complaint  of  the 
injured  party.     (Art.  46.) 

The  court  (tribunal  correctionnel)  before  which  an  action  for 
the  offence  of  infringement  is  brought  shall  decide  on  the  objec- 
tions raised  by  the  accused,  whether  as  to  the  nullity  or  forfeiture 
of  the  patent,  or  on  questions  relating  to  the  ownership  of  the 
said  patent.     (Art.  46.) 

The  proprietors  of  the  patent  may,  by  virtue  of  an  order  of 
the  president  of  the  tribunal  of  first  instance,  proceed,  by  the 
officers  of  the  court,  to  have  pointed  out  and  fully  described,  with 
or  without  seizure,  the  articles  said  to  be  infringements. 

This  order  shall  be  issued  on  a  simple  request  and  on  the  pro- 
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duction  of  the  patent ;  it  shall  contain^  if  necessary,  the  nomination 
of  an  expert  to  assist  the  officer  in  his  description. 
^    Whenever  a  seizure  is  to  be  made,  the  said  order  may  require 
security  of  the  applicant,  which  shall  be  given  before  proceeding 
in  the  matter. 

Security  shall  always  be  required  from  a  foreign  patentee 
who  may  demand  a  seizure. 

A  copy  of  the  order  and  of  the  deed  certifying  that  the  security, 
if  required,  has  been  deposited,  shall  be  left  with  the  holder  of 
the  articles  described  or  seized,  under  pain  of  annulment  of  the 
proceedings  and  of  damages  against  the  officer.    (Art.  47.) 

In  default  of  the  applicant  suing,  either  by  civil  or  criminal 
proceedings,  within  eight  days,  besides  one  day  for  every  three 
myriameters  distance  between  the  place  where  the  articles  seized 
or  described  were  found  and  the  residence  of  infringer,  concealer, 
importer,  or  seller,  the  seizure  or  description  shall  be  legally  void, 
without  prejudice  to  the  damages  which  may  be  claimed,  if  they 
have  arisen,  in  the  form  prescribed  by  Article  36.    (Art  48.) 

The  confiscation  of  the  articles  held  to  be  infringements  and  if 
the  case  arises  of  the  instruments  or  utensils  specially  designed  for 
their  manufacture,  shall,  even  in  the  case  of  an  acquittal,  be  pro- 
nounced against  the  maker,  concealer,  importer  or  seller. 

The  confiscated  articles  shall  be  delivered  to  the  owner  of  the 
patent,  without  prejudice  to  his  claiming  greater  damages,  and 
to  the  placarding  of  the  judgment  according  to  circumstances. 
(Art.  49.) 

Requirements  for  Patent  Applications. 

Power  of  attorney;  specification  in  duplicate  in  French  and 
drawings  in  duplicate,  one  on  cloth  and  one  on  bristol-board  or 
other  strong  white  paper,  having  the  following  sizes:  33  centi- 
meters by  21  centimeters  (12  inches  .992  by  8  inches  .268),  or  33 
centimeters  by  42  centimeters  (12  inches  .992  by  16  inches  .536), 
with  an  inside  border  line  of  2  centimeters  (0  inches  .787)  in  such 
manner  that  the  drawing  shall  be  comprised  within  a  border  line 
of  29  centimeters  by  17  centimeters  (11  inches  .417  by  6  inches 
.693),  or  29  centimeters  by  38  centimeters  (11  inches  .417  by  14 
inches  .961).  This  border  line  shall  be  constituted  by  a  single 
line  having  a  thickness  of  about  yi  millimeter  (0  inches  .02). 
The  figures  should  be  so  arranged  on  the  sheets  that  they  will  read 
upright;  that  is,  the  13-inch  way  must  be  the  height,  and  there 
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must  be  a  clear  space  of  1  centimeter  (.39  inches),  between  figures. 
In  case  it  should  be  impossible  to  illustrate  a  patented  article  by 
means  of  figures  enclosed  within  a  border  line  of  29  by  38  centi- 
meters (11  inches  .417  by  14  inches  .961),  the  inventor  shall 
be  at  liberty  to  subdivide  one  figure  into  several  portions  of 
which  each  shall  be  drawn  upon  a  sheet  having  the  above  indicated 
size.  The  section  line  of  figures  shall  be  indicated  by  letters  of 
reference.  The  figures  shall  be  numbered  witliout  interruption 
from  the  first  to  the  last,  by  means  of  Arabic  or  Roman  numerals. 
If  the  sheets  be  numbered,  the  numbers  shall  appear  outside  of  the 
border  line.  The  original  drawing  shall  be  executed  in  ink, 
with  regular  and  perfectly  black  lines,  upon  bristol-board  or  other 
white  paper,  thick  and  smooth,  allowing  of  reproduction  by  photo- 
graphic process.  No  tint,  shades,  or  wash  shall  appear  therein ; 
if  nece^ssary,  these  shall  be  replaced  by  regular  and  properly 
spaced  cross  lines.  The  drawings  shall  be  made  to  a  sufficient 
scale,  without  exaggeration,  so  that  it  shall  be  possible  to  ascertain 
exactly  the  article  to  be  patented  from  a  reproduction  reduced  to 
two-thirds  the  size  of  the  drawings.  The  scale  indicated  shall  be 
according  to  the  metrical  system.  The  drawings  shall  not  con- 
tain any  descriptive  matter  or  indication  other  than  the  numbers 
of  the  figures  and  the  letters  (capital  and  small),  or  numerals  of 
reference,  the  height  of  which  shall  be  from  3  to  8  millimeters  (0 
inches  .118  to  0  inches  .315).  Any  descriptive  matter  considered 
as  indispensable  by  inventors  for  the  comprehension  of  their 
drawings  shall  be  inserted  by  them  in  the  body  of  their  specifica- 
tion. The  signature  of  the  inventor  or  of  his  attorney  shall  be 
written  outside  the  border  lines.  The  drawings  shall  not  be 
folded ;  they  shall  be  handed  in,  at  the  time  of  filing,  either  flatwise 
or  rolled,  so  as  to  be  free  from  folds  or  creases. 


FRANCE 

TRADE   MARKS 

Law. 
Law  of  June  23d,  1857,  amended  by  Law  of  3d  May,  1890. 

Term. 
The  registration  has  effect  for  a  period  of  fifteen  yearSi- 
The  property  in  a  trade  mark  may  always  be  preserved  for  a 
further  term  of  fifteen  years  by  new  registration.    (Art.  3.) 
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What  May  Be  Registered. 

Names  of  a  distinctive  form,  denominations,"  emblems,  impres- 
sions, stamps,  seals,  wood  cuts,  reliefs,  letters,  numbers,  envelopes 
and  all  other  signs  serving  to  distinguish  the  products  of  a  manu- 
facture or  articles  of  commerce.     (Art.  1.) 

Mode  of  Application. 

No  person  shall  claim  the  exclusive  property  in  a  mark  who 
has  not  filed  at  the  record  office  of  the  tribunal  of  commerce  to 
whose  jurisdiction  his  place  of  residence  belongs : 

1.  Three  facsimiles  of  such  mark. 

2.  The  electrotype  of  this  mark. 

In  case  of  filing  of  several  marks  belonging  to  the  same  person, 
one  single  certificate  will  be  given,  but  he  must  file  as  many 
facsimiles  in  triplicate  and  as  many  electros  as  there  are  distinct 
marks. 

One  of  the  facsimiles  filed  will  be  returned'  to  the  applicant 
bearing  the  visa  of  the  record  clerk  and  indicating  the  day  and 
hour  of  filing. 

The  dimensions  of  electros  shall  not  exceed  twelve  centimeters 
either  way. 

The  electros  will  be  returned  to  the  parties  interested  after 
the  official  publication  of  trade  marks  by  the  Department  of 
Commerce,  Industry  and  Colonies.     (Art.  2.) 

Penalties. 

Will  be  punished  by  a  fine  of  from  fifty  francs  to  three  thou- 
sand francs  and  by  imprisonment  of  from  three  months  to  three 
years  or  by  one  of  these  penalties  only : 

1.  Those  who  have  counterfeited  a  trade  mark  or  made  use  of 
a  counterfeited  trade  mark. 

2.  Those  who  have  fraudulently  affixed  on  their  products  or 
the  articles  of  their  commerce  a  trade  mark  belonging  to  another 
party. 

3.  Those  who  have  knowingly  sold  or  offered  for  sale  one  or 
more  products  bearing  trade  mark  either  counterfeited  or  fraudu- 
lently affixed'.     (Art.  7.) 

WHl  be  punished  by  a  fine  of  from  fifty  francs  to  two  thousand 
francs  and  by  imprisonment  of  from  one  month  to  one  year  or  by 
one  of  these  penalties  only : 
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1.  Those  who  without  counterfeiting  a  trade  mark  have  fraud- 
ulently imitated  the  same  so  nearly  as  to  deceive  a  purchaser,  or 
who  have  made  use  of  a  trade  mark  fraudulently  imitated. 

2.  Those  who  have  made  use  of  a  mark  bearing  indications  of 
a  kind  to  deceive  a  purchaser  as  to  the  nature  of  the  products. 

3.  Those  who  have  knowingly  sold  or  offered  for  sale  one  or 
more  products  bearing  a  trade  mark  fraudulently  imitated  or 
bearing  indications  of  a  kind  to  deceive  a  purchaser  as  to  the 
nature  of  the  products.     (Art.  8.) 

Will  be  punished  by  a  fine  of  from  fifty  to  one  thousand  francs 
and  by  imprisonment  of  from  fifteen  days  to  six  months  or  by  one 
of  these  penalties  only : 

1.  Those  who  have  not  affixed  on  their  products  a  mark  declared 
to  be  compulsory. 

2.  Those  who  sold  or  offered  for  sale  one  or  more  products  not 
bearing  a  mark  declared  to  be  compulsory  for  this  special  kind 
of  products. 

3.  Those  who  have  not  observed  the  provisions  of  decrees  rend- 
ered in  execution  of  Article  1  of  the  present  law.     (Art.  9.) 

Jurisdiction. 

Civil  suits  referring  to  trade  marks  are  to  be  brought  before 
the  Civil  Tribunal  and  will  be  judged  summarily. 

In  case  of  an  action  taken  by  way  of  a  criminal  suit,  if  the 
defendant  in  his  defence  raises  questions  relating  to  the  property 
of  the  mark,  the  Criminal  Police  Tribunal  will  say  whether  an 
exception  shall  be  made.     (Art.  16.) 

The  property  of  a  mark  may  through  the  intermediary  of  a 
notary  have  a  detailed  description  taken  with  or  without  seizure 
of  the  products  which  he  contends  to  be  marked  to  his  prejudice, 
and  in  non-compliance  with  the  prescriptions  of  the  present  law, 
on  the  grounds  of  an  ordinance  issued  by  the  President  of  the  Civil 
Tribunal  of  First  Instance  or  by  the  Justice  of  the  Peace  of  the 
canton  if  there  be  no  tribunal  at  the  place  where  the  products  to 
be  described  or  seized  are  located. 

The  ordinance  is  granted  on  simple  request  accompanied  by  the 
certificate  of  registration  of  the  mark.  It  contains,  if  required, 
the  appointment  of  an  expert  to  assist  the  notary  in  his  description. 

If  seizure  is  asked  for  the  judge  may  require  security  from  the 
applicant  who  must  lodge  same  before  seizure  will  be  allowed. 
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Under  penalty  of  annullment  and  of  damages  against  the  notary, 
copy  of  the  ordinance  and  of  the  document  stating  that  security, 
if  any,  has  been  lodged,  must  be  left  with  the  holders  of  the  objects 
described  or  seized.     (Art.  17.) 


FRENCH  COLONIES  AND  PRO- 
TECTORATES 

A  patent  granted  in  France  extends  to  all  the  colonies,  but  not 
to  any  protectorates,  t.  e,,  Tunis :  conversely,  a  patent  granted  in 
any  of  the  colonies  covers  also  European  France  as  well  as  the 
other  French  colonies. 


GAMBIA 


The  grant  of  patents  of  inventions  in  Gambia  is  regulated  by 
Ordinances  No.  5  of  1900  and  No.  5  of  1904,  with  the  Patents 
Regulations,  1906. 

The  law  as  defined  by  these  ordinances  corresponds  in  almost 
every  respect  with  that  of  Barbados. 

An  application  for  a  patent  must  be  accompanied  by  a  pro- 
visional specification  or  a  complete  specification,  and  must  state 
an  address  for  service  in  Bathurst;  if  the  applicant  is  repre- 
sented by  an  agent,  a  letter  of  authorization  must  accompany 
the  application. 

The  procedure  in  connection  with  the  prosecution  of  applica- 
tions and  the  conditions  of  grant  are  the  same  as  in  Barbados. 


GERMANY 

PATENTS 

Law. 

Law  of  the  7th  of  April,  1891,  9th  of  April,  1903,  and  the 
18th  of  March,  1904;  the  Imperial  Ordinance  of  the  11th  of 
July,  1891,  6th  of  December,  1891,  and  the  Patent  Office  Regu- 
lations of  the  22d  of  November,  1898,  and  19th  of  September, 
1903. 
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Nature  and  Duration  of  the  Patent. 

Two  kinds  of  patents: 

(1)  Patents  of  invention.  Duration,  fifteen  years,  to  start 
from  the  day  following  the  date  of  filing  of  the  application. 

(2)  "Patents  of  addition."  Granted  for  the  remainder  of  the 
term  of  the  principal  patent.  May  become  in  effect  a  principal 
patent  if  the  principal  patent  for  any  cause  becomes  void. 

Who  May  Obtain  a  Patent. 
The  patent  is  granted  to  the  inventor  or  his  assignee. 

Patentable  Inventions, 

Patents  are  granted  for  new  inventions,  which  permit  of  an 
industrial  exploitation. 
The  exceptions  are: 

1.  Inventions,  the  exploitation  of  which  would  be  contrary  to 
the  laws  or  good  morals. 

2.  Inventions  of  articles  of  food  (nourishing  or  fancy  foods), 
and  medicines,  as  also  of  substances  manufactured  by  a  chem- 
ical process,  in  so  far  as  the  inventions  do  not  relate  to  a  dis- 
tinct process  for  manufacturing  such  articles.     (Sec.  1.) 

Novelty. 

An  invention  is  not  considered  novel  if,  when  the  application 
was  filed  according  to  the  provisions  of  this  present  law,  the 
same  'has  been  so  described  in  public  prints,  within  the  last  cen- 
tury, or  so  publicly  employed  in  the  country  (the  German  Em- 
pire) that  the  'use  of  the  same  by  other  persons  skilled  in  the 
art  appears  possible. 

The  official  foreign  patent  specifications  are  only  considered 
equal  to  public  prints  after  the  lapse  of  three  months  from  the 
date  of  publication,  in  so  far  as  the  patent  is  applied  for  by 
the  foreign  patentee  or  his  legal  successor. 

This  exception  refers,  however,  only  to  the  official  publica- 
tions of  foreign  states,  in  which,  according  to  a  publication  of 
the  Imperial  Chancellor  in  the  Imperial  Gazette,  reciprocity  is 
guaranteed.     (Sec.  2.) 

Patentable  invention  must  involve  either  the  embodiment  of 
a  novel  idea  or  novel  means  for  producing  a  known  result. 
The  novel  means  forming  the  alleged  invention  must  ndt  merely 
consist  of  an  exchange  of  parts,  i:  e.,  of  the  substitution  of  me- 
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chanical  or  other  equivalents,  such  as  might  reasonably  be  de- 
vised by  any  skilled  workman,  but  such  combination  must  have 
as  its  basis  one  or  more  original  or  generic  idea  or  ideas  so  as 
to  remove  the  invention  from  the  region  of  mere  constructive- 
ness.  This,  briefly,  fs  what  is  meant  by  new  "technological 
effects."  Thus,  if  the  application  of  the  alleged  novel  means 
merely  results  in  a  lessening  of  expense  of  manufacture  by  sav- 
ing labor  or  material,  without  simultaneously  involving  a  novel 
"technological  effect,"  as  hereinbefore  defined,  the  same  would 
unquestionably  be  held  to  lack  patentable  novelty  by  the  German 
patent  authorities. 

Combinations  are  patentable  in  so  far  as  the  combination  of 
known  steps  or  appliances  produces  a  novel  result,  ,or  in  cases 
in  which  the  combination  of  known  steps  or  appliances  may 
produce  a  novel  effect  in  the  course  or  in  any  stage  of  their 
combination  to  produce  any  known  results.  The  alteration  of 
the  shape  or  form  of  any  known  object — considered  as  a  whole 
— would  only  be  considered  patentable  if  such  alteration  renders 
the  object  capable  of  an  entirely  novel  application  in  addition 
to  its  previous  application,  or  of  producing  an  entirely  novel 
result. 

Constructive  alterations  involving  no  novel  operation  are  not 
patentable,  nor  is  the  application  of  a  known  device  to  a  differ- 
ent purpose  capable  of  protection. 

In  Germany  invention  is  at  least  (1)  the  application  of  new 
means  to  a  known  end;  or  (2)  the  application  of  known  means 
to  a  new  end;  or  (3)  the  application  of  known  means  to  a 
known  end,  provided  a  new  and  logically  not  deducible  tech- 
nical effect  be  thereby  obtained. 

Requirements, 

Power  of  attorney ;  specification  in  duplicate  in  German ;  draw- 
ings in  duplicate,  one  copy  on  bristol  board  and  one  on  cloth. 
The  bristol  board  copy  must  be  in  good  black  ink,  with  no  colors 
or  washes.  The  standard  size  of  the  bristol  board  drawings  is 
a  height  of  13  inches  by  a  width  of  8%  or  IGyi  inches.  The 
tracings  must  be  13  inches  high,  but  may  have  any  width.  A 
blank  space  3  cms.  each  must  be  left  at  the  right  and  the  left- 
hand  side  of  the  tracings,  and  the  figures  on  the  latter  must  be 
upright;  that  is  to  say,  they  must  have  the  width  of  the  tracing 
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for  their  basis.  *  *  *  Marginal  lines  are  not  demanded  in 
the  new  rules,  neither  for.  the  cardboards,  nor  for  the  tracings. 
*  *  *  Letters  of  reference  must  be  inserted  to  such  extent 
only  as  is  absolutely  necessary. 

Mode  of  Application, 

The  application  for  letters  patent  must  be  made  in  writing, 
and  must  be  filed  at  the  Patent  Office  in  Berlin,  accompanied 
by  a  specification  in  the  German  language,  with  drawings  if  re- 
quired. 

If  the  applicant  is  not  resident  in  Germany,  the  application 
must  be  presented  by  an  agent  appointed  by  power  of  attorney, 
which  may  be  lodged  with  the  application  or  subsequently. 

If  the  applicant  claims  priority  under  the  International  Con- 
vention, a  certifi^  copy  of  the  specification  filed  with  the  first 
application  in  a  Convention  state  should  be  "produced.  If  the 
applicant  in  Germany  is  not  the  same  person  as  the  foreign  ap- 
plicant, evidence  of  the  applicant's  title,  e,  g^,  an  assignment  of 
the  rights  for  Germany,  must  also  be  produced.  It  is  permis- 
sible to  file  a  single  application  with  a  claim  for  priority  in 
respect  of  part  only  of  the  subject  matter,  or  with  a  claim  for 
the  priority  of  one  foreign  application  for  part  of  the  subject- 
matter,  and  for  the  priority  of  another  foreign  application  or 
other  foreign  applications  for  another  part  or  other  parts,  as 
the  case  may  be. 

The  specification  must  be  sufficiently  detailed  to  enable  the 
invention  to  be  practiced  by  those  skilled  in  the  art.  More 
particularly,  it  must  state  the  industrial  object  to  be  served  by 
the  invention,  the  technical  problem  of  which  a  solution  is  of- 
fered, and  the  new  result  attained  by  the  invention. 

The  specification  must  end  witTi  a  claim  or  claims.     In  ac- 

« 

cordance  with  the  practice  approved  by  the  German  Patent 
Office  a  claim  should  first  recite  the  common  type  to  which 
the  improvement  is  applied  and  thereafter  enumerate  in  a  sub- 
ordinate clause  or  clauses  the  characteristic  feature  which  dis- 
tinguishes the  new  manufacture  from  previous  forms;  that  is, 
a  statement  of  what  is  old  is  to  be  followed  by  a  statement  of 
what  is  new,  with  the  interposition  of  such  words  as  gekenn- 
zeichnet  durch  or  dadurch  gekennzeichnet  dass.  Claims  in  the 
form  approved  by  the  United  States  Patent  Office  are  simply 
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inadmissible.  Where  more  than  one  claim  is  made,  the  claim  or 
claims  following  the  first  should  refer  to  the  subject  of  the  first 
claim. 

Only  one  invention  can  be  claimed  in  the  same  application. 
Unity  of  invention  as  understood  by  the  German  Patent  Office 
means  technical  unity,  which  must  also  appear  clearly  from  the 
claims. 

Every  application  is  referred  to  an  examiner  who  investi- 
gates the  previously-published  literature  relating  to  the  particu- 
lar art,  and  whose  reports  are  communicated  to  the  applicant 
in  the  form  of  official  letters  ( Verf iigungen )  or  preliminary  de- 
cisions (Vorbescheide).  In  every  official  letter  or  preliminary 
decision  a  term  is  fixed  within  which  a  reply  must  be  filed; 
where  there  is  ground  for  requiring  an  extension  of  this  term, 
at  least  one  extension  can  as  a  rule  be  obtained.  If  the  applicant 
fails  to  satisfy  the  examiner,  whether  by  amending  his  specifi- 
cation or  claims  to  meet  objections,  or  by  filing  arguments  refut- 
ing the  objections,  or  if  the  examiner  approves  of  the  applica- 
tion, the  case  is  submitted  to  the  Application  Department  com- 
prising a  board  of  primary  examiners  for  decision.  As  a  rule 
the  decision  of  the  department  is  in  accordance  with  the  recom- 
mendation of  the  primary  examiner  in  charge  of  the  applica- 
tion. A  decision  rejecting  an  application  can  not  be  issued 
unless  and  until  the  applicant  has  been  notified  in  a  preliminary 
decision  of  the  circumstances  on  the  basis  of  which  the  rejec- 
tion of  the  application  is  intended;  if  the  applicant  fails  to 
reply  to  a  preliminary  decision,  the  application  is  treated  as 
finally  abandoned.  The  applicant  or  his  agent  may  interview  the 
examiner  in  the  course  of  the  proceedings,  or  may  be  heard 
by  the  Application  Department;  but  there  is  no  obligation  on 
the  part  of  the  examiner  or  of  the  department  to  allow  such 
interview  or  hearing. 

In  case  the  application  is  rejected  by  the  Application  Depart- 
ment, the  applicant  may  appeal  within  one  month  to  the  Board 
of  Appeals.  Arguments  in  support  of  the  appeal  should  be  filed 
as  soon  as  possible,  and,  if  the  applicant  proposes  to  amend  his 
specification  or  claims,  such  amendment  should  be  submitted  in 
writing.  The  applicant  may  also  ask  to  be  heard  by  the  Board 
of  Appeals,  either  by  himself  or  by  an  agent,  and  may  also  dem- 
onstrate his  invention  before  the  board.  The  decision  of  the 
Board  of  Appeals  is  final. 
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In  case  the  decision,  whether  of  the  Application  Department 
or  of  the  Board  of  Appeals,  is  in  favor  of  the  application,  the 
publication  of  the  application  is  advertised,  and  the  file  con- 
taining the  documents  in  connection  with  the  application  is  open 
to  inspection. 

Piiblication  may  be  delayed  for  six  months  subsequent  to  the 
date  of  the  decision  to  publish  the  application;  a  delay  of  three 
months  can  not  be  refused. 

If  there  is  no  opposition,  or,  in  case  of  opposition,  if  the  de- 
cision is  in  favor  of  the  applicant,  the  specification  is  printed 
and  letters  patent  are  sealed.  Such  letters^  patent  are  valid  for 
the  Gernum  Empire,  Colonies  and  Protectorates,  for  a  term  of 
fifteen  years  counting  from  the  day  following  the  date  of  appli- 
cation for  a  patent. 

Opposition, 

Within  two  months  from  the  date  of  publication  a  notice  of 
opposition  to  the  grant  of  the  patent  may  be  filed  at  the  Patent 
Office  on  the  ground  that  the  invention  is  not  patentable,  or 
on  the  ground  that  the  applicant  is  not  in  lawful  possession  of 
the*  invention;  only  the  injured  party  can  enter  opposition  on 
the  second  ground. 

The  applicant  is  entitled  to  file  a  counter  statement  in  answer 
to  the  notice  of  opposition;  exceptionally,  the  opponent  may  be 
permitted  to  reply  to  the  counter  statement ;  on  petition  by  either 
party  the  Application  Department  may  also  appoint  a  hearing 
at  which  the  matter  may  be  discussed  orally. 

From  the  decision  of  the  Application  Department  either  party 
may  appeal  to  the  Board  of  Appeals ;  the  decision  of  the  Board 
of  Appeals  is  final. 

If,  as  the  result  of  opposition  on  the  ground  of  fraud,  the 
application  is  rejected  or  withdrawn,  the  opponent  may,  if  he 
files  an  application  within  one  month  after  the  date  of  the  rejec- 
tion or  withdrawal,  apply  for  a  patent  for  the  invention  in  his 
own  name,  claiming  as  the  date  thereof  the  day  before  the  date 
of  publication  of  the  rejected  or  withdrawn  application. 

Patents  of  Addition, 

Patents  of  addition  are  granted  for  improvements  in  or  de- 
velopments of  a  patented  invention,  but  only  to  the  registered 
proprietor  of  the  prior  patent  to  which  they  refer ;  such  patents 
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of  addition  continue  in  force  with  the  original  or  principal  pat- 
ent without  payment  of  renewal  fees.  If  the  original  patent 
is  declared  void,  patents  of  addition  may  be  maintained  as  in- 
dependent patents  and  are  then  subject  to  payment  of  renewal 
fees  the  same  as  would  have  been  paid  had  they  been  independent 
patents;  the  dates  for  payment  of  the  renewal  fees  being  the 
dates  on  which  payments  would  have  been  due  on  the  original 
patent.  It  is  not  an  objection  to  a  patent  of  addition  which  has 
been  duly  granted  that  it  covers  an  invention,  independent  of 
that  covered  by  the  prior  patent,  and  that  this  invention  should 
have  been  the  subject  of  an  independent  patent. 

Antmlment  of  Patents. 

A  patent  will  be  declared  null  and  void  if  it  is  proved  i-  (1) 
that  the  invention  was-  not  patentable  according  to  Sections  1 
and  2;  (2)  that  the  invention  was  the  subject  of  a  patent  of  a 
prior  applicant;  (3)  that  the  essential  contents  of  the  application 
were  taken  from  the  specifications,  drawings,  models,  implements, 
or  apparatus  of  another  person,  or  from  a  process  employed  by 
the  same. 

If  one  of  these  assumptions  (1  to  3)  proves  to  be  only  par- 
tially correct,  the  patent  is  correspondingly  restricted  by  way 
of  suit  for  annulment.    (Sec.  10.) 

Revocation, 

A  patent  can  be  revoked  after  the  lapse  of  three  years  calcu- 
lated from  the  day  after  the  publication  (Art.  26,  Sec.  1)  of 
the  grant  of  the  patent:  (1)  If  the  patentee  neglects  to  work  his 
invention  in  the  country  (the  German  Empire)  to  an  adequate 
extent,  or  to  do  all  that  was  requisite  for  securing  the  said 
working;  (2)  when  it  appears  conducive  to  the  public  interest, 
that  permission  to  use  the  invention  be  granted  to  others,  and 
the  patentee  refuses  to  grant  such  permission  for  a  reasonable 
compensation  and  on  good  security.     (Art.  11.) 

Renewal  Fees, 

Renewal  fees  must  be  paid  annually  amounting  to  M.  50  in 
respect  of  the  second  year  of  the  patent  term,  and  increasing 
by  M.  50  each  year.  Renewal  fees  are  payable  within  six  weeks 
after  the  anniversary  of  the  date  of  the  patent,  or  with  a  sup- 
plement of  M.  10  within  six  weeks  thereafter. 
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IVorking. 

The  working  required  to  satisfy  the  German  law  is  actual 
manufacture  of  the  patented  article,  or  performance  of  the  pat- 
ented process  in  Germany  on  a  commercial  basis,  e,  g.,  to  an 
extent  sufficient  to  supply  the  German  market  by  production  in 
Germany.  Manufacture  of  mere  samples  or  models  counts  for 
nothing.  While  it  is  not  essential  that  the  patentee  should  him- 
self manufacture  in  Germany,  e.  g,,  the  manufacture  may  be 
effected  by  licensees,  yet  it  is  not  sufficient  that  the  patentee 
should  merely  advertise  offering  to  grant  licenses.  Even  the 
circumstance  that  the  patentee  has  granted  a  license  or  licenses 
will  not  in  itself  suffice  to  save  a  patent  from  forfeiture  if  the 
manufacture  is  not  carried  on  in  earnest  by  the  licensees. 

Reasons  for  default  may  be  advanced  which  will  enable  a  pat- 
entee to  avoid  the  consequences  of  failure  to  manufacture  in 
Germany.  It  is  not  a  satisfactory  reason,  however,  that  such 
manufacture  is  unlikely  to  yield  immediate  profit. 

While  a  patent  can  not  be  revoked  untij  after  the  expiry  of 
three  years  from  the  date  of  publication  of  the  grant  of  the 
patent,  yet  it  may  be  revoked  at  any  time  thereafter,  even  if 
the  patentee  has  commenced  working  in  Germany,  when  such 
working  has  been  interrupted.  In  other  words,  wwking  must 
be  continuous.  On  the  other  hand,  provided  working  is  in 
progress  at  the  time  a  petition  for  revocation  is  brought,  the 
petitioner  can  not  rely  on  the  objection  that  at  an  earlier  date 
the  invention  was  not  being  worked. 

Revocation  on  the  second  ground  may  be  ordered  even  when 
the  patentee  is  himself  manufacturing  the  patented  article  in 
Germany ;  but  revocation  on  this  ground  must  be  preceded  by  an 
official  warning  intimating  that  the  patent  will  be  revoked  if  the 
patentee  refuses  to  grant  licenses. 

By  virtue  of  treaties  between  Germany  and  Italy,  and  Germany 
and  Switzerland,  a  patentee  being  a  subject  or  citizen  of  one 
of  these  countries  will  be  held  to  comply  with  the  German  law 
as  to  working  if  he  works  his  patent  in  Italy  or  Switzerland. 
Consequent  upon  a  treaty  between  the  United  States  of  America 
and  Germany,  citizens  of  the  United  States  are  also  relieved  from 
the  obligation  of  working  their  German  patents. 
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Assignments, 

Assignments  are  registered  at  the  Patent  Office.  To  be  reg- 
istered, an  assignment  must  be  in  German,  the  signature  of  the 
assignor  being  legalized  by  a  German  consul;  the  assignment 
must  be  accompanied  by  a  form  of  acceptance  signed  by  the 
assignee,  and  if  the  assignee  is  abroad,  by  a  power  of  attorney 
signed  by  him.  The  Patent  Office  takes  no  notice  of  licenses 
save  in  case  of  a  suit  for  revocation. 

Infringements  and  Penalties, 

In  case  of  infringement  committed  with  knowledge  or  as  the 
result  of  gross  negligence,  the  infringer  will  be  liable  in  dam- 
ages to  the  injured  party;  in  the  case  of  an  invention  relating 
to  a  process  of  manufacturing  a  new  material,  every  material  of 
the  same  qualities  is  treated  as  being  manufactured  according 
to  the  patented  process  until  the  contrary  is  proved. 

Where  knowledge  of  the  invention  exists  and  infringement  is 
deliberate,  the  infringer  is  liable  to  a  fine  up  to  M.  5,000  or  to 
imprisonment  for  a  term  of  one  year.  Proceedings  are  instituted 
only  on  petition;  the  petition  may  be  withdrawn  at  any  time. 

If  a  fine  is  imposed,  the  injured  party  is  authorized  to  publish 
the  result  in  German  newspapers. 

In  lieu  of  claiming  damages,  the  injured  party  may  request 
that  besides  the  fine  an  indemnity  be  paid  amounting  to  M.  10,- 
000.  If  an  indemnity  is  granted,  then  the  injured  party  can  not 
make  any  further  claim  in  respect  of  damages  by  way  of  a  sep- 
arate action. 

Besides  the  various  remedies  above  referred  to,  the  patentee 
is  entitled  to  an  injunction  to  restrain  further  infringement;  he 
may  even  obtain  an  injunction  on  proof  that  infringement  is 
threatened. 

The  marking  of  patented  articles  is  optional.    The  usual  mark 

applied  to  patented  articles  is  "D.  R.  P.,  No "     False 

marking  is  punishable  with  a  fine  not  exceeding  M.  1,000  for 
each  offense. 

Gerfnan  Gebrauchsmuster  or  Petty  Patent, 

A  German  petty  patent  protects  inventions  which,  by  con- 
structive arrangements,  combinations  or  modifications,  are  ii>- 
tended  to  add  to  the  value  of  an  invention. 
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A  Gebrauchsmuster  or  petty  patent  is  unlike  a  design  patent, 
which  only  affords  protection  on  the  form,  shape  or  general  out- 
lines of  an  invention  which  is  arranged  in  .artistic  manner,  be- 
cause it  protects  the  constructive  arrangements,  combinations  or 
modifications  of  an  invention. 

All  ordinary  arrangements,  devices,  apparatus,  utensils,  and 
machines  of  simple  construction  are  entitled  to  petty  patent  pro- 
tection. 

The  protection  obtained  by  a  Gebrauchsmuster  or  petty  patent 
covers  the  specific  form  shown  and  is  distinguished  from  a  reg- 
ular patent,  which  protects  an  invention  independently  of  its 
form. 

.  A  valid  petty  patent  can  not  be  obtained  for  inventions  which 
have  previously  been  published  in  any  country.  Prior  public 
use  in  any  country  with  the  exception  of  Germany  is  no  bar  to 
a  valid  petty  patent. 

The  Gebrauchsmuster  or  petty  patent  is  granted  for  six  years 
and  runs  from  date  of  filing,  taxes  for  three  years  being  paid  in 
advance. 

In  all  cases  where  it  is  doubtful  whether  the  subject-matter 
of  an  invention  presents  such  features  as  would  be  considered 
patentable  it  is  advisable  to  apply  for  a  Gebrauchsmuster  or 
petty  patent  at  the  same  time  the  regular  patent  is  applied  for, 
and  this  is  preferably  done  by  delaying  the  issuance  of  the  petty 
patent  until  a  decision  as  to  the  patentability  of  the  invention  has 
been  rendered. 

The  following  alternatives  are  presented: 

1.  A  regular  patent  may  be  granted  for  the  full  term,  in  which 
case,  the  issuance  of  the  Gebrauchsmuster  or  petty  patent  be- 
comes unnecessary  and  the  latter  may  be  withdrawn. 

2.  If  the  regular  patent  granted  is  restricted  in  scope,  the 
invention  may  be  more  fully  protected  by  skillfully  drawing  the 
specification  and  claims  of  the  Gebrauchsmuster  and  thus  the 
value  of  the  regular  patent  is  increased. 

3.  The  regular  application  may  be  finally  rejected,  in  which 
case  the  Gebrauchsmuster  may  be  drawn  in  such  a  manner  as  to 
specifically  cover  the  novel  features  of  the  rejected  application. 

The  protection  afforded  by  a  Gebrauchsmuster  is  of  impor- 
tance because,  although  it  is  only  granted  for  six  years,  it  does 
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not  involve  any  considerable  expense,  other  than  the  payment 
of  the  filing  fee  and  further  taxes  at  the  end  of  the  third  year. 

The  Gebrauchsmuster  or  petty  patent  has  the  same  rights  in 
civil  and  penal  law  proceedings  as  a  regular  patent 

The  requirements  for  a  Gebrauchsmuster  are  a  German  power 
of  attorney,  specification,  and  drawings  in  duplicate  on  tracing 
cloth. 
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TRADE   MARKS 

Law, 
Law  of  May  12th,  1894. 

Term, 
Ten  years,  renewable. 

The  Following  Can  Not  Be  Registered  as  Trade  Marks: 

1.  Marks  consisting  exclusively  of  figures,  letters  or  words 
descriptive  of  the  manner,  time  and  place  of  production,  of  the 
purpose,  of  the  price,  or  of  the  proportions  by  weight  or  volume 
of  the  goods. 

2.  Marks  containing  home  or  foreign  state  coats  of  arms,  the 
coat  of  arms  of  a  German  territory,  of  a  German  community  or 
other  parochial  union. 

3.  Marks  containing  representations  calculated  to  cause  an- 
noyance, or  allegations  evidently  misleading  and  involving  the 
risk  of  deception. 

Requirements. 

Certified  copy  of  home  registration  legalized  by  the  German 
Consul  ;•  power  of  attorney ;  five  copies  of  mark  and  one  elec- 
trotype. 

Infringements  and  Penalties. 

Any  person  who,  knowingly  or  through  gross  negligence,  shall 
wrongfully  apply  to  goods  or  to  their  packing  or  wrappers,  or 
to  advertisements,  price  lists,  business  letters,  recommendations, 
bills  or  the  like,  the  name  or  the  firm  name  of  another,  or  a  trade 
mark  protected  according  to  this  law,  or  shall  deal  in  or  offer 
for  sale  goods,  thus  wrongfully  designated  is  bound  to  indemnify 
the  injured  party. 
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If  the  deed  has  been  committed  knowingly,  the  perpetrator 
will  be  punished  by  a  fine  not  less  than  one  hundred  and  fifty 
marks  and  not  exceeding  five  thousand  marks  of  by  imprison- 
ment not  exceeding  six  months.-  The  prosecution  only  takes 
place  on  petition.    The  withdrawal  of  the  petition  is  admissible. 

Any  person  who,  for  the  purpose  of  deceiving,  shall  apply  to 
goods  or  their  packing  or  wrappers,  or  to  advertisements,  price 
lists,  business  letters,  recommendations,  bills  or  the  like,  a  de- 
sign current  in  the  branch  as  the  mark  of  another  person  for 
similar  goods,  without  the  permission  of  such  other  person,  or 
any  person  who,  with  intent  to  deceive,  shall  deal  in,  or  offer 
for  sale  goods  thus  marked,  is  liable  to  a  fine  not  under  one 
hundred  marks  and  not  exceeding  three  thousand  marks  or  to 
imprisonment  not  exceeding  a  term  of  three  months.  The  prose- 
cution only  takes  place  on  petition.  A  withdrawal  of  the  peti- 
tion is  admissible. 

Any  person  who  incorrectly  applies  to  goods,  or  their  packing 
or  wrappers  or  to  advertisements,  price  lists,  business  letters,  rec- 
ommendations, bills  or  the  like,  a  state  coat  of  arms,  or  a  name 
or  coat  of  arms  of  a  locality,  of  a  community  or  other  parochial 
body,  for  the  purpose  of  creating  an  erroneous  impression  re- 
specting the  nature  and  value  of  the  said- goods,  or  any  person 
who  with  such  intent  shall  trade  in  or  offer  for  sale  goods  thus 
marked,  is  liable  to  a  fine  of  not  less  than  one  hundred  and  fifty 
marks  and  not  exceeding  five  thousand  marks  or  to  imprisonment 
for  a  term  not  exceeding  six  months. 

Import  and  Customs  House  Regulations. 

If  German  goods,  on  being  imported  into  or  on  transit  through 
a  foreign  country,  are  bound  to  contain  a  notification  showing 
their  German  origin,  or  if  the  same,  at  the  examination  at  the 
Customs  House,  in  respect  of  the  notification  of  the  goods,  are 
treated  less  favorably  than  the  goods  of  other  countries,  the 
Federal  Council  has  the  power  to  apply  corresponding  regula- 
tions to  the  foreign  goods  in  question,  on  their  import  into, 
or  transit  through  Germany  and  to  order  the  seizure  and  con- 
fiscation of  the  goods,  if  such  regulations  are  not  complied  with. 
The  seizure  will  be  effected  by  the  Board  of  Customs,  the  con- 
fiscation will  take  place  by  sentence  of  the  administrative  au- 
thorities.    (Art.  459  of  the  Criminal  Procedure.) 

12 
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Classification, 

1.  Products  of  agriculture,  forestry,  gardening  and  animal 
breeding,  also  of  fishing  and  hunting. 

2.  Remedies  and  bandage  materials  for  men  and  animals, 
drugs,  means  for  the  extermination  of  animals  and  plants,  pre- 
servatives, disinfectants. 

3.  Articles  of  clothing,  with  the  exception  of  fur  goods  (12) 
and  lace  (30).  (a)  Hats  and  other  headgear  and  adornments; 
(b)  shoes;  (c)  knitted  and  woven  goods;  (d)  miscellaneous 
(garments,  linen,  corsets,  suspenders,  neckties  and  the  like). 

4.  Lighting,  heating,  cooking  and  ventilating  apparatus  and 
implements. 

5.  Bristles  and  goods  made  of  bristles  (brushes,  brooms,  scrub- 
bing brushes,  paint  brushes),  also  combs,  sponges,  hair-dressing 
implements  and  the  like. 

6.  Chemical  products,  except  those  listed  under  Classes  2,.  8, 
11,  13,  20,  34,  and  36,  also  raw  mineral  products,  except  those 
named  under  Class  37. 

7.  Materials  for  packing  and  stuffing,  heat-retaining  and  in- 
sulating means,  asbestos  goods,  waste. 

8.  Manure,  natural  and  artificial. 

9.  Iron,  steel,  copper  and  other  metals,  also  goods  made  of 
such  metals,  except  those  named  in  Classes  4,  17,  22,  23,  32,  33, 
35.  (a)  Metals,  raw  or  partially  worked;  (b)  cutlery  (knives, 
forks,  scythes,  sickles,  strawknives,  hatchets,  saws,  cutting  and 
thrusting  weapons),  and  tools  (files,  hammers,  anvil,  vises, 
planes,  augers  and  the  like)  ;  (c)  needles,  also  for  sewing  ma- 
chines, stitching  needles,  pins,  hairpins,  fishhooks;  (d)  horse- 
shoes and  horseshoe  nails;  (e)  castings,  enamel  and  tinware; 
(f)  miscellaneous  metal  goods. 

10.  Vehicles  (wagons  of  all  kinds,  including  baby  carriages 
and  invalid's  carriages,  also  carriage  wheels  and  water  craft). 

11.  Colors,  except  painters*  colors  and  ink.  Class  32. 

12.  Skins,  hides,  leather,  pelts  and  furs. 

13.  Varnish,  lacquer,  rosin,  adhesive  materials,  wax,  polish- 
ing substances  and  the  like. 

14.  Yarn  and  thread,  string,  rope  of  fiber  and  drawn  metal. 

15.  Spinning  materials  (wool,  cotton,  flax,  hemp,  jute,  and 
the  like),  and  cushion  stuffing  (horsehair,  seaweed,  India  fiber, 
bed  feathers  and  the  like) 


Germany  179 

16.  Beverages:  (a)  beer;  (b)  wines  and  spirits;  (c)  mineral 
waters  and  carbonic  waters,  including  bath  waters,  also  spring 
and  bath  salts. 

17.  Gold  and  silver  ware,  real  and  imitation  jewelry  of  every 
kind,  plated  ware,  argentan,  "newsilver"  ware,  Britannia  ware,, 
nickel  ware  and  aluminum  ware. 

18.  Gum,  india  rubber  and  gutta  percha  wares,  also  the  raw 
materials. 

19.  Hand  and  traveling  appliances  (umbrellas,  canes,  trunks, 
portmanteaux  and  the  like). 

20.  Heating  and  lighting  substances,  also  unguents,  (a)  Coal, 
peat,  firewood,  coke,  briquettes,  coal-kindlers ;  (b)  fats  and  oils, 
except  those  intended  for  food  (26  ft),  also  unguents;  (c)  can- 
dles and  night  lights,  also  wicks. 

21.  Wooden,  cork,  horn,  tortoise,  ivory,  meerschaum,  celluloid 
and  similar  wares,  turners'  and  carvers'  wares. 

22.  Instruments  and  apparatus,  except  musical  instruments. 
Class  25,  and  timepieces,  Class  40.  (a)  Medical  and  dental  ap- 
paratus, pharmaceutical,  orthopaedic,  gymnastic  bandages,  disin- 
fecting apparatus  and  the  like;  (&)  physical  and  chemical,  op- 
tical, geodetic,  nautical  and  surveying  instruments,  balances,  con- 
trolling apparatus  and  the  like. 

23.  Machines,  machine  parts  and  implements,  including  house- 
hold and  kitchen  utensils.  « 

24.  Furniture  and  upholstery. 

25.  Musical  instruments. 

26.  Nutritious  articles  and  articles  of  luxury,  except  bever- 
ages, Oass  10,  and  tobacco.  Class  38.  (a)  Meat  products,  meat 
extracts,  conserves,  including  fruit  juices,  jellies  and  delicates- 
sen; (&)  eggs,  milk,  butter,  cheese,  artificial  butter,  edible  fats 
and  oils;  (c)  colonial  products  (coffee  substitutes,  tea,  sugar, 
meal,  spices,  vinegar  and  the  like)  ;  (d)  cocoa,  chocolate,  sweet- 
meats, also  bakers'  and  confectioners'  goods,  including  yeast  and 
baking  powder;  (e)  miscellaneous  articles  of  nourishment  and 
luxury,  also  for  animals,  and  natural  and  artificial  ice. 

27.  Paper,  pasteboard,  boards,  articles  of  paper  and  paste- 
board, raw  and  partly  prepared  materials  for  the  manufacture  of 
paper  (rags,  old  paper,  cellular  material,  wood  pulp  and  the  like). 

28.  Photographic  and  lithographic  materials,  also  miscellane- 
ous materials  for  the  various  arts  and  printing. 
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29.  Porcelain,  clay  and  other  earthenware,  glass  and  glass- 
ware, glazed  ware. 

30.  Lace  and  tapestry  work,  also  lace  and  net. 

31.  Saddlery,  harness  and  purses,  leather  ware  not  previously 
mentioned,  also  albums  and  picture  frames. 

32.  Writing,  drawing  and  painting  articles,  including  ink,  In- 
dia ink  and  painting  colors,  office  appliances,  including  business 
books,  school  appliances,  teaching  supplies. 

33.  Firearms  and  projectiles. 

34.  Soaps,  cleaning  and  polishing  materials,  rust  preventatives, 
washing  substances,  perfumery  and  toilet  accessories. 

35.  Games  and  sporting  goods. 

36.  Blasting  materials,  priming  materials,  pyrotechnic  ma- 
terials. 

37.  Stone,  natural  and' artificial,  and  other  building  materials 
(cement,  plaster,  lime,  gravel,  asphalt,  tar  pitch,  piping  systems 
and  roof  papers). 

38.  Tobacco  manufactures  (cigars,  cigarettes,  smoking  and 
chewing  tobacco,  snuff). 

39.  Carpets  and  other  floor  coverings,  table  covers,  bed  cov- 
ers, curtains,  blinds,  portieres. 

40.  Timepieces. 

41.  Woven  goods,  including  ribbons;  (a)  velvets  and  plushes; 
(b)  linens,  half-linens  and  wash  goods;  (c)  miscellaneous  woven 
goods  (silks,  woolens,  cottons,  etc.). 

42.  Miscellaneous  wares.  Under  this  head  are  classed  marks 
which  are  intended  for  a  large  number  of  diversified  goods  (prin- 
cipally export  and  commission  articles). 


GIBRALTAR 
PATENTS ' 

There  is  no  enactment  in  Gibraltar  respecting  patents  or  priv- 
ileges for  inventions  generally,  but  special  ordinances  are  passed 
to  meet  the  requirements  of  those  who  desire  to  obtain  privi- 
leges in  Gibraltar  in  respect  of  inventions  which  have  previously 
been  patented  by  them  in  the  United  Kingdom. 

To  obtain  such  a  grant  of  exclusive  privileges  in  Gibraltar, 
a  petition  is  to  be  addressed  to  the  Governor,  and  if  the  petition 
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is  favorably  considered,  the  Governor  then  enacts  that  the  pat- 
entee, his  executors,  administrators,  or  assigns,  shall  have  the 
sole  right  to  make,  use,  exercise  and  vend  the  invention  or  in- 
ventions- in  Gibraltar,  and  shall  have  in  Gibraltar  the  same  rights 
and  privileges  as  he  or  they  is  or  are  entitled  to  in  the  United 
Kingdom,  on  the  condition  of  his  or  their  filing  in  the  Registry 
of  the  Supreme  Court  within  six  months  after  the  passing  of 
the  ordinance  certified  copies  of  the  British  letters  patent  and  of 
the  complete  specification  or  specifications. 

The  payment  of  renewal  fees  is  not  a  condition  of  the  contin- 
uance of  privileges  in  Gibraltar,  and  there  is  no  obligation  to 
work  privileged  inventions,  but  in  case  the  corresponding  Brit- 
ish letters  patent  or  any  of  them  be  determined  or  declared 
void,  the  ordinance  will  to  that  extent,  ipso  facto,  cease  to  be  in 
force. 

Requirements, 

Petition ;  declaration ;  power  of  attorney ;  specification  and 
drawings  in  duplicate;  certified  copy  of  British  patent. 


GIBRALTAR 

TRADE    MARKS 

There  is  no  registration  act  in  protection  of  trade  marks  in 
this  colony,  but  action  will  lie  for  infringement  and  criminal 
proceedings  can  be  taken  for  forgery. 


GOLD  COAST  COLONY 

PATENTS 

Law, 

Ordinance  No.  1  of  1900,  No.  19  of  1903  and  No.  4  of  1906, 
with  the  Rules  of  the  7th  of  July,  1905,  30th  of  April,  1906. 

Term, 

(1)  The  term  limited  in  every  patent  for  the  duration  thereof 
shall  be  fourteen  years  from  its  date. 

(2)  But  every  patent  shall,  notwithstanding  anything  therein 
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or  in  this  ordinance,  cease  if  the  patentee  fail  to  make  the  pre- 
scribed payments  within  the  prescribed  times. 

(3)  If,  nevertheless,  in  any  case,  by  accident,  mistake,  or  inad- 
vertence, a  patentee  fail  to  make  any  prescribed  payments  within 
the  prescribed  timie,  he  may  apply  to  the  Registrar  for  an  enlarge- 
ment of  the  time  for  making  that  payment. 

(4)  Thereupon  the  Registrar  shall,  if  satisfied  that  the  failure 
has  arisen  from  any  of  the  above-mentioned  causes,  on  receipt 
of  the  prescribed  fee  for  enlargement,  not  exceeding  ten  pounds, 
enlarge  the  time  accordingly,  subject  to  the  following  condi- 
tions: (a)  The  time  for  making  any  payment  shall  not  in  any 
case  be  enlarged  for  more  than  six  months;  (b)  if  any  proceed- 
ing shall  be  taken  in  respect  of  an  infringement  of  the  patent 
committed  after  a  failure  to  make  any  payment  within  the  pre- 
scribed time,  and  before  the  enlargement  thereof,  the  court  be- 
fore which'  the  proceeding  is  proposed  to  be  taken  may,  if  it  shall 
think  fit,  refuse  to  award  to  give  any  damages  in  respect  to  such 
infringement.     (Sec.  20.) 

Who  May  Apply. 

(1)  Any  person,  whether  a  British  subject  or  not,  may  make 
an  application  for  a  patent. 

(2)  Two  or  more  persons  may  make  a  joint  application  for 
a  patent,  and  a  patent  may  be  granted  to  them  jointly. 

(3)  An  applicant  may  be:  (a)  The  actual  inventor;  or  (6) 
his  assigns;  or  (c)  the  actual  inventor  jointly  with  the  assigpis 
of  a  part  interest  in  the  invention;  or  (d)  the  legal  representa- 
tive of  a  deceased  actual  inventor  or  of  his  assigns;  or  (e)  any 
person  to  whom  the  invention  has  been  communicated  by  the 
actual  inventor,  his  legal  representatives  or  assigns  (if  the  ac- 
tual inventor,  his  legal  representatives  or  assigns,  is  or  are  not 
resident  in  the  colony).     (Sec.  4.) 

Requirements, 

Petition;  declaration;  power  of  attorney;  specification  in  du- 
plicate and  drawings  in  duplicate. 

Mode  of  Application. 

(1)  An  application  for  a  patent  must  be  made  in  the  form 
set  forth  in  the  first  schedule  to  this  ordinance,  or  in  such  other 
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form  as  may  be  from  time  to  time  prescribed,  and  must  be  left 
at  the  Registrar's  office  in  the  prescribed  manner. 

(2)  An  application  must  contain  a  declaratidn  by  the  appli- 
cant, or,  in  the  case  of  a  joint  application,  by  one  of  the  appli- 
cants, to  the  effect  that  the  applicant  or  one  or  more  of  the 
applicants  is  or  are  in  possession  of  an  invention,  whereof  the 
applicant  or  one  or  more  of  the  applicants  claim's  or  claim  to  be 
the  true  and  first  inventor  or  inventors,  and  for  which  the  appli- 
cant or  applicants  desires  or  desire  to  obtain  a  patent.  The  ap- 
plication must  be  accompanied  by  either  a  provisional  or  com- 
plete specification,  and  must  state  an  address  in  Accra  for  the 
reception  of  notices  and  other  communications  with  respect  to 
the  application  or  invention. 

(3)  A  provisional  specification  must  describe  the  nature  of 
the  invention,  and  be  accompanied  by  drawings,  if  required. 

(4)  A  complete  specification,  whether  left  on  application  or 
subsequently,  must  particularly  describe  and  ascertain  the  nature 
of  the  invention,  and  in  what  manner  it  is  to  be  performed,  and 
must  be  accompanied  by  drawings,  if  required.  Provided  that 
the  requirement  as  to  drawings  shall  not  be  deemed  to  be  insuf- 
ficiently complied  with  by  reason  only  that  instead  of  being  ac- 
companied by  drawings  the  complete  specification  refers  to  the 
drawings  which  accompanied  the  provisional  specification. 

(5)  A  specification,  whether  provisional  or  complete,  must 
commence  with  the  title,  and  in  the  case  of  a  complete  specification 
must  end  with  a  distinct  statement  of  the  invention  claimed. 
(Sec.  5.) 

Opposition, 

(1)  Any  person  may,  at  any  time  within  two  months  from 
the  date  of  the  advertisement  of  the  acceptance  of  a  complete 
specification,  give  notice  at  the  Registrar's  office  of  opposition 
to  the  grant  of  the  patent  on  the  ground  of  an  applicant  having 
obtained  the  invention  from  him,  or  from  a  person  of  whom  he 
is  the  legal  representative,  or  on  the  ground  that  the  invention 
has  been  patented  in  this  colony  on  application  of  prior  date, 
or  on  the  ground  that  'the  complete  specification  describes  or 
claims  an  invention  other  than  that  described  in  the  provisional 
specification,  and  that  such  other  invention  forms  the  subject 
of  an  application  made  by  the  opponent  in  the  interval  between 
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the  leaving  of  the  provisional  specification  and  the  leaving  of  the 
complete  specification,  but  on  no  other  ground. 

(2)  Where  such  notice  is  given,  the  Registrar  may  require 
the  person  giving  such  notice  to  give  security  to  an  amount  not 
exceeding  twenty-five  pounds  for  the  cost  of  the  opposition ;  and 
if  the  security  so  required  iS  not  given  within  the  said  two 
months,  the  opposition  shall  lapse. 

(3)  Where  such  notice  and  such  security,  if  required,  is  giv- 
en, the  Registrar  shall  give  notice  of  the  opposition  to  the  appli- 
cant, and  shall,  on  the  expiration  of  the  said  two  months,  after 
hearing  the  applicant  and  the  person  so  giving  notice,  if  de- 
sirous of  being  heard,  decide  on  the  case,  but  subject  to  appeal 
to  the  Attorney-General. 

(4)  The  Attorney-General  shall,  on  such  appeal,  hear  the  ap- 
plicant and  any  person  so  giving  notice  and  being,  in  the  opinion 
of  the  Attorney-General,  entitled  to  be  heard  in  opposition  to 
the  grant,  and  shall  determine  whether  the  grant  ought  or  ought 
not  to  be  made. 

(5)  The  Attorney-General  may,  if  he  think  fit,  obtain  the  as- 
sistance of  an  expert,  who  shall  be  paid  such  remuneration  as 
the  Attorney-General  shall  determine. 

(6)  The  Attorney-General  or  the  Registrar,  as  the  case  may 
be,  may,  after  decision,  make  such  order  as  may  be  thought  fit 
for  the  payment  of  costs  by  the  applicant  to  the  party  giving 
notice  or  vice  versa,  and  such  order  may  be  made  a  rule  of  court 
on  an  application  ex  parte.     (Sec.  11.) 

Revocation. 

(1)  No  proceeding  by  scire  facias  to  repeal  a  patent  shall  be 
taken. 

(2)  Revocation  of  a  patent  may  be  obtained  on  petition  to  the 
court. 

(3)  Every  ground  on  which  a  patent  might,  at  the  com- 
mencement of  this  ordinance,  be  repealed  by  scire  facias  shall 
be  available  by  way  of  defense  to  an  action  for  infringement, 
and  shall  also  be  a  ground  of  revocation.    ' 

(4)  A  petition  for  revocation  of  a  patent  may  be  presented 
by  (a)  the  Attorney-General;  (&)  any  person  authorized  by  the 
Attorney-General;  (c)  any  person  alleging  that  the  patent  was 
obtained  in  fraud  of  his  rights,  or  of  the  rights  of  any  person 
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under  or  through  whom  he  claims;  (d)  any  person  alleging  that 
he,  or  any  person  under  or  through  whom  he  claims,  was  the 
true  inventor  of  any  invention  included  in  the  claims  of  the 
patentee;  (e)  any  person  alleging  that  he,  or  any  person  under 
or  through  whom  'he  claims  an  interest  in  any  trade,  business,  or 
manufacture,  had  publicly  manufactured,  used  or  sold,  within 
this  colony,  before  the  date  of  the  patent,  anything  claimed  by 
the  patentee  as  his  invention. 

(5)  The  plaintiff  must  deliver  with  his  petition  particulars  of 
the  objections  on  which  he  means  to  rely ;  and  no  evidence  shall, 
except  by  leave  of  the  court,  be  admitted  in  proof  of  any  objec- 
tion of  which  particulars  are  not  so  delivered. 

(6)  Particulars  delivered  may  be  from  time  to  time  amended 
by  leave  of  the  court. 

(7)  The  defendant  shall  be  entitled  to  begin  and  give  evidence 
in  support  of  the  patent;  and  if  the  plaintiff  give  evidence  im- 
peaching the  validity  of  the  patent,  the  defendant  shall  be  entitled 
to  reply. 

*  (8)  Where  a  patent  has  been  revoked  on  the  ground  of  fraud, 
the  Registrar  may,  on  the  application  of  the  true  invention, 
made  in  accordance  with  the  provisions  of  this  ordinance,  grant 
to  him  a  patent  in  lieu  of  and  bearing  the  same  date  as  the  date 
of  revocation  of  the  patent  so  revoked,  but  the  patent  so  granted 
shall  cease  on  the  expiration  of  the  term  for  which  the  revoked 
patent  was  granted.     (Sec.  29.) 

Taxes. 

On  every  patent  before  the  expiration  of  four  years  from  its 
date,  £50;  and  further  before  the  expiration  of  seven  years, 
ilOO;  ox,  in  lieu  of  the  fees  of  £50  and  flOO,  the  following  an- 
nual fees:  Before  the  expiration  of  the  fourth  year  from  the 
date  of  the  patent,  flO;  before  the  expiration  of  the  fifth  year 
from  the  date  of  the  patent,  £10;  before  the  expiration  of  the 
sixth  year  from  the  date  of  the  patent,  ilO ;  before  the  expiration 
gi  the  seventh  year  from  th^  date  of  the  patent,  ilO ;  before  the 
expiration  of  the  eighth  year  from  the  date  of  the  patent,  il5 ; 
before  the  expiration  of  the  ninth  year  from  the  date  of  the  pat- 
ent, il5;  before  the  expiration  of  the  tenth  year  from  the  date 
of  the  patent,  i20;  before  the  expiration  of  the  eleventh  year 
from  the  date  of  the  patent,  i20;  before  the  expiration  of  the 
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twelfth  year  from  the  date  of  the  patent,  i20 ;  before  the  expira- 
tion of  the  thirteenth  year  from  the  date  of  the  patent,  i20. 

Compulsory  Licenses, 

If,  on  the  petition  of  any  person  interested,  it  be  proved  to 
the  Governor  in  Council  that,  by  reason  of  the  default  of  a  pat- 
entee to  grant  licenses  on  reasonable  terms  (a)  the  patent  is  not 
being  worked  in  this  colony;  or  (ft)  the  reasonable  requirements 
of  the  public  with  respect  to  the  invention  can  not  be  supplied; 
or  (c)  any  person  is  prevented  from -working  or  using  to  the 
best  advantage  an  invention  of  which  he  is  possessed,  the  Gov- 
ernor in  Council  may  order  the  patentee  to  grant  licenses  on  such 
terms  as  to  the  amount  of  royalties,  security  for  payment,  or 
otherwise,  as  the  Governor  in  Council,  having  regard  to  the  na- 
ture of  the  invention  and  the  circumstances  of  the  case,  may 
deem  just,  and  any  such  order  may,  on  application  to  the  court, 
be  enforced  by  mandamus. 


GOLD  COAST  COLONY 

TRADE    MARKS 

Duration. 
Fourteen  years. 

Requirements. 

Power  of  attorney ;  six  copies  of  the  mark,  electrotype  or  wood 
cut. 


GREECE 

PATENTS 

No  law  exists  for  protection  of  patents. 


TRADE   MARKS 

Duration. 

Ten  years,  renewable,  will  expire  with  the  home  registration. 

Requirements. 

Certified  copy  of  home  registration,  legalized  by  Greek  Con- 
sul; legalized  power;  four  copies  of  mark  and  a  metal  typo- 
graphic block. 


Greece  187 

Trade  Mark  Law  of  Greece  of  January  j6th,  iSpS- 

Article  I.  Any  distinctive  mark  of  the  products  of  industry, 
of  agriculture,  of  stock  breeding  and  of  commerce  in  general, 
is  considered  as  a  trade  mark.  The  mark  may  be  affixed  to  the 
product  itself  or  to  the  package  that  contains  it;  and  the  name 
of  a  manufacturer  or  merchant  or  the  firm  name  of  either  shall 
be  considered  as  a  trade  mark. 

Art.  II.  The  use  of  a  trade  mark  is  optional ;  but  no  one  shall 
have  the  legal  right  to  protection  in  the  exclusive  use  of  a  mark 
unless  he  shall  have  deposited  three  copies  of  it  and  one  typo- 
graphical cut  at  the  office  of  the  civil  tribunal  of  first  instance 
of  the  district  where  he  has  his  principal  establishment,  or,  in 
default  of  that,  an  establishment  and  his  domicile.  Legal  pro- 
tection is  assured  for  ten  years  from  the  date  of  deposit;  by  a 
new  deposit  in  the  same  form  this  term  may  be  extended  for  a 
new  period  of  ten  years.  He  alone  has  the  right  to  make  such 
a  deposit  who  has  been  the  first  to  use  the  mark  publicly  and 
for  one  year  without  interruption.  There  shall  be  paid  a  fee  of 
sixty  drachmas  in  gold  for  each  deposit. 

Art.  III.  A  record  of  each  deposit  shall  be  kept  in  a  register 
for  that  purpose ;  this  register  shall  be  numbered,  and  the  record 
signed  by  the  depositor  or  by  his  specially  authorized  attorney — 
and  by  the  clerk.  The  record  shall  mention  the  day  and  hour 
of  deposit  and  the  class  of  industry  to  which  the  mark  is  appro- 
priated; to  it  shall  be  annexed  the  power  of  attorney  and  the 
receipt  establishing  the  payment  of  the  fee  prescribed  in  the  pre- 
ceding article.  The  record  shall  have  affixed  a  stamp  of  two 
francs.  Records  of  deposit  shall  be  at  the  disposition  of  any 
one  who  desires  to  search  them  or  to  make  an  extract  from  them. 
One  of  the  copies  deposited  shall  be  preserved  in  the  clerk's 
office;  the  second,  signed  by  the  clerk,  shall  be  attached  to  a 
copy  of  the  record  on  stamped  paper  and  sent  at  once  to  the 
depositor  or  to  his  authorized  representative;  the  third,  accom- 
panied by  a  copy  of  the  record,  also  on  stamped  paper,  and  the 
typographic  cut,  shall  be  sent  within  a  week  to  the  Director  of 
the  School  of  Industrial  Arts. 

Art.  IV.  It  shall  be  the  duty  of  the  Director  to  enter  the 
mark  on  a  special  register  according  to  the  class  of  industry  or 
commerce;  the  name  of  the  depositor  shall  be  recorded  in  an 
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index  open  to  public  inspection;  the  mark  shall  be  exposed  in  a 
public  hall,  and  a  declaration  of  the  deposit,  together  with  a 
summary  description  of  the  product  and  of  the  mark,  shall  be 
inserted  in  the  Official  Journal  with  a  reproduction  of  the  mark 
itself,  and  this  within  the  period  of  two  weeks  from  the  date  on 
which  the  matter  was  sent  to  the  Director  of  the  School  of  In- 
dustrial Arts. 

Art.  V.  The  title  to  a  trade  mark  can  not  pass  to  another 
except  with  the  right  to  deal  in  the  product.  This  transfer  shall 
have  no  effect  with  respect  to  third  parties  until  after  the  de- 
posit and  the  publication  of  an  extract  from  the  instrument  which 
shall  verify  it  in  the  forms  prescribed  in  Articles  II  and  IV.  The 
transfer  shall  also  be  noted  on  the  margin  of  the  record  of 
deposit  of  the  mark,  and  this  note  shall  be  attested  by  the  signa- 
ture required  by  Article  III.  It  shall  be  subject  to  a  fee  of  thirty 
drachmas  in  gold,  the  receipt  for  which  shall  be  entered  on  the 
record. 

Art.  VI.  The  penalty  of  imprisonment  of  not  less  than  six 
months  and  a  fine  not  exceeding  1,000  drachmas,  or  either  of 
these,  shall  be  imposed  upon  (1)  whoever  counterfeits  a  trade 
mark  or  makes  a  fraudulent  use  of  a  counterfeit  mark;  (2)  who- 
ever shall  have  fraudulently  affixed  to  his  product  a  mark  that 
belongs  to  another;  (3)  whoever,  without  counterfeiting  a  mark, 
shall  have  made  an  imitation  of  a  nature  to  deceive  or  shall 
have  used  such  imitation;  (4)  whoever  shall  have  knowingly 
sold  or  put  on  sale  an  article  bearing  a  counterfeit  mark.  Pub- 
lic prosecution  for  the  offenses  contemplated  in  this  article  can 
not  be  instituted  until  ten  days  after  the  insertion  in  the  Official 
Journal  required  by  Article  IV,  and  for  an  act  committed  after 
the  expiration  of  that  period.  Nevertheless,  the  depositor  can 
from  the  day  following  the  deposit  sue  in  a  civil  action  for  the 
judicial  recognition  of  his  right  to  the  exclusive  use  of  the 
mark,  and  then  offenses  committed  subsequent  to  legal  notice 
of  the  civil  action  may  be  prosecuted  even  in  advance  of  the 
publication  in  the  Official  Journal. 

Art.  VII.  The  penalties  ordained  hereafter  may  be  doubled 
in  case  of  repetition  of  the  offense  when  the  latter  shall  occur 
within  five  years  from  the  date  of  the  earlier. 

Art.  VIII.  The  court  shall  order  that  every  judgment  be  in- 
serted at  the  cost  of  the  offender  in  two  journals  at  the  capital, 
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if  the  offense  has  been  committed  in  Athens,  or  if  elsewhere,  in 
one  journal  of  Athens  and  another  of  the  place  where  the  of- 
fense was  committed. 

Art.  IX.  The  court  shall  order  in  every  case — even  in  that 
of  acquittal — the  destruction  of  the  counterfeit  marks;  if  the 
mark  can  not  be  destroyed  without  injury  to  the  article  to  which 
it  is  affixed,  the  court  may  order  the  total  or  partial  destruction 
of  the  article  also. 

Art.  X.  Besides  the  penalties  above  named,  whoever  shall  in- 
fringe the  present  law  shall  be  bound  to  make  good  the  damage 
he  has  caused — the  merchandise  bearing  a  counterfeit  mark  and 
the  instruments  employed  to  perpetrate  the  offense  may  be 
awarded  by  the  court  to  the  injured  party,  if  they  belong  to  the 
guilty  person;  and  if  the  injured  party  has  commenced  an  action 

* 

for  damages  and  has  accepted  same,  upon  a  summary  valuation 
made  by  the  court,  for  the  whole  or'  part  of  the  compensation. 

Art.  XI.  No  public  prosecution  can  be  instituted  but  on  the 
complaint  of  the  injured  party. 

Art.  XII.  The  registry  of  a  mark  which  shall  not  have  been 
made  in  conformity  with  the  provisions  of  the  present  la^w  may 
be  declared  void  by  the  tribunal  by  whose  clerk  it  may  have 
been  registered,  on  the  demand  of  any  interested  third  party. 
The  extract  from  the  judgment  shall  be  entered,  at  the  instance 
of  the  complainant,  on  the  margin  of  the  record,  within  one 
month  from  the  date  when  it  shall  be  in  force,  under  penalty  of 
a  fine  of  not  less  than  twenty-five  drachmas.  Every  private  dis- 
pute resulting  from  an  action  under  this  law  shall  be  determined 
by  the  tribunal  of  first  instance  as  an  affair  of  commerce,  unless 
it  shall  have  been  instituted,  simultaneously  with  the  public  suit, 
before  the  tribunal  correctionel. 

Art.  XIII.  Foreigners  and  Greek  subjects  carrying  on  their 
industry  or  commerce  outside  of  Greece  shall  enjoy  the  benefit 
of  this  law  if,  in  the  country  where  they  are  located,  there  is  a 
law  for  the  protection  of  trade  marks  and  a  diplomatic  conven- 
tion for  the  reciprocal  protection  of  Greek  trade  marks.  Pro- 
vided that  it  shall  be  necessary  for  the  enjoyment  of  this  privi- 
lege in  Greece,  besides  the  deposit  of  the  mark,  (1)  to  produce 
a  certificate  from  competent  local  authority,  authenticated  by  the 
Greek  Consul,  establishing  the  fact  that  the  formalities  have 
been  accomplished  required  by  the  laws  of  the  applicant's  coun- 
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try  to  secure  protection  of  the  mark;  (2)  to  elect  a  domicile  at 
Athens  before  a  notary;  (S)  to  declare  in  writing  that  the  appli- 
cant submits  to  the  jurisdiction  of  the  Athenian  tribunals.  The 
effect  of  protection  in  Greece  shall  terminate  when  the  period 
of  protection  fixed  by  law  shall  expire,  or  if  the  Diplomatic 
Convention  for  Reciprocity  shall  cease  to  be  in  force.  In  no 
case  can  foreigners  or  Greeks  residing  abroad  have  a  larger  pro- 
tection in  Greece  for  their  trade  marks  than  they  enjoy  in  the 
country  where  their  establishment  is  situated. 

Art.  XIV.  An  indemnity  shall  be  paid  from  the  public  treas- 
ury to  the  clerks  of  tribunals  of  the  first  instance  in  the  sum  of 
two  drachmas  for  each  record  of  deposit,  and  to  the  Director 
of  the  School  of  Industrial  Arts  in  the  same  sum  for  each  mark 
registered.  These  functionaries  shall  submit  triennial  statements, 
under  supervision  of  the  superior  hierarchs,  to  the  Minister  of 
the  Interior,  who  shall  give  them  orders  for  payment. 

Art.  XV.  All  provisions  in  conflict  with  this  law  are  abol- 
ished. 

Art.  XVI.  A  royal  decree  will  prescribe  in  fuller  detail  the 
deposit,  the  publication  and  the  exhibition  of  marks,  as  well  as 
everything  concerning  the  execution  of  this  law. 


GRENADA 

PATENTS 

Law. 

Ordinance  No.  4  of  the  16th  of  May,  1898,  with  the  Rules  of 
1899. 

Duration, 

The  term  limited  in  every  patent  for  the  duration  thereof  shall 
be  fourteen  years  from  its  date.     (Sec.  19.) 

IVho  May  Apply. 

(1)  Any  person,  whether  a  British  subject  or  not,  may  make 
an  application  for  a  patent. 

(2)  Two  or  more  persons  may  make  a  joint  application  for 
a  patent  and  a  patent  may  be  granted  to  them  jointly.  There 
may  be  included  amongst  those  making  a  joint  application  per- 
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sons  who  are  not  the  inventors  of  the  invention  intended  to  be 
patented.     (Art.  1.) 

Requirements, 

Application  with  declaration  signed  by  applicant;  no  legaliza- 
tion; specification  in  duplicate;  drawings  in  duplicate,  same  as 
for  Great  Britain ;  authorization  signed  by  applicant,  no  legaliza- 
tion required. 

Mode  of  Application. 

(1)  An  application  must  contain  a  declaration  to  the  effect 
that  the  applicant  is  in  possesssion  of  an  invention  whereof  he, 
or,  in  the  case  of  a  joint  application,  one  or  more  of  the  appli- 
cants claims  or  claim  to  be  the  true  and  first  inventor  or  inven- 
tors, and  for  which  he  or  they  desires  or  desire  to  obtain  a  pat- 
ent; and  must  be  accompanied  by  either  a  provisional  or  a  com- 
plete specification. 

(2)  A  provisional  specification  must  describe  the  nature  of 
the  invention,  and  be  accompanied  by  drawings,  if  required.- 

(3)  A  complete  specification,  whether  left  on  application  or 
subsequently,  must  particularly  describe  and  ascertain  the  nature 
of  the  invention,  and  in  what  manner  it  is  to  be  performed,  and 
must  be  accompanied  by  drawings  if  required.  Provided,  always, 
that  if  sufficient  drawings  have  been  left  with  the  provisional 
specification,  reference  may  be  made  thereto. 

(4)  A  specification,  whether  provisional  or  complete,  must 
commence  with  the  title,  and  in  the  case  of  a  complete  specifi- 
cation must  end  with  a  distinct  statement  of  the  invention 
claimed. 

(5)  All  drawings,  tracings,  diagrams,  plans,  and  other  exhib* 
its  referred  to  in  any  application  shall  be  made  on  tracing  linen 
or  some  other  such  durable  material  to  the  satisfaction  of  the 
Registrar.     (Art.  4.) 

(1)  The  Registrar  shall  refer  every  application  to  the  At- 
torney-General, who  shall  ascertain  and  report  to  the  Registrar, 
whether  the  nature  of  the  invention  has  been  fairly  described, 
whether  the  application,  specification,  and  drawings  (if  any) 
have  been  prepared  in  the  prescribed  manner,  and  whether  the 
title  sufficiently  indicates  the  subject  matter  of  the  invention. 

(2)  The  Registrar  shall  also  insert  in  the  Gazette  a  notice 
that  the  application  has  been  made,  and  such  notice  shall  state 
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the  name  of  the  applicants  and  the  title  and  general  nature  of  the 
invention.     (Art.  5.) 

(1)  If  the  Attorney-General  reports  that  the  nature  of  the 
invention  is  not  fairly  described,  or  that  the  application,  speci- 
fication, or  drawings  has  not  or  have  not  been  prepared  in  the 
prescribed  manner,  or  that  the  title  does  not  sufficiently  indicate 
the  subject-matter  of  the  invention,  the  Registrar  shall  require 
that  the  application,  specification,  or  drawings  be  amended  to  the 
satisfaction  of  the  Attorney-General,  before  he  proceeds  with 
the  application.  Provided,  always,  that  the  application  shall,  if 
the  Registrar  so  directs,  bear  date  as  from  the  time  when  the 
requirement  is  complied  with. 

(2)  The  Registrar  shall,  when  an  application  has  been  ac- 
cepted, give  notice  thereof  to  the  applicant. 

(3)  If,  after  application  for  a  patent  has  been  made,  but  be- 
fore the  patent  thereon  has  been  sealed,  another  application  for 
a  patent  is  made,  accompanied  by  a  specification  bearing  the  same 
or  a  similar  title,  the  Registrar,  if  he  thinks  fit,  on  the  request 
of  the  second  applicant  or  of  his  legal  representative,  may,  within 
two  months  of  the  grant  of  a  patent  on  the  first  application, 
either  decline  to  proceed  with  the  second  application  or  allow 
the  surrender  of  the  patent,  if  any,  granted  thereon.     (Art.  6.) 

Opposition, 

(1)  Any  person  may,  at  any  time  within  two  months  from 
the  date  of  the  advertisement  of  the  acceptance  of  a  complete 
specification,  give  notice  at  the  Registry  of  Patents  of  opposi- 
tion to  the  grant  of  the  patent  on  the  ground  of  the  applicant 
having  obtained  the  invention  from  him  or  from  a  person  of 
whom  he  is  the  legal  representative,  or  on  the  ground  that  the 
invention  has  been  patented  in  the  colony  on  an  application  of 
prior  date,  but  on  no  other  ground. 

(2)  Where  such  notice  is  given,  the  Registrar  shall  give  no- 
tice of  the  opposition  to  the  applicant,  and  shall,  on  the  expira- 
tion of  those  two  months,  after  hearing  the  applicant,  and  the 
person  so  giving  notice,  if  desirous  of  being  heard,  decide  on 
the  case,  but  subject  to  appeal  to  the  Attorney-General. 

(3)  The  Attorney-General  shall,  if  required,  hear  the  appli- 
cant and  any  person  so  giving  notice  and  being  in  the  opinion 
of  the  Attorney-General  entitled  to  te  heard  in  opposition  to 
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the  grant,  and  shall  determine  whether  the  grant  ought  or  ought 
not  to  be  made. 

(4)  The  Attorney-General  may,  if  he  thinks  fit,  obtain  the 
assistance  of  an  expert,  who  shall  be  paid  such  remuneration  as 
the  Attorney-General,  with  the  consent  of  the  Governor,  shall 
appoint.     (Art.  13.) 

Revocation. 

(1)  Revocation  of  a  patent  may  be  obtained  on  petition  to  the 
court  on  any  of  the  following  grounds:  (a)  That  the  patent 
was  obtained  by  fraud;  (ft)  that  the  patentee  was  not  the  true 
inventor  or  proprietor  of  every  invention  included  in  his  claim; 
or  (c)  that  anything  claimed  by  the  patentee  as  his  invention  was 
publicly  manufactured,  used,  or  sold  within  this  colony,  before 
the  date  of  the  patent,  or  included  in  some  prior  patent. 

(2)  A  petition  for  revocation  of  a  patent  may  be  presented  by 
(a)  the  Attorney-General  or  any  person  authorized  by  him;  (&) 
any  person  alleging  that  the  patent  was  obtained  in  fraud  of  his 
rights,  or  of  the  rights  of  any  person  under  or  through  whom 
he  claimed;  (c)  any  person  alleging  that  he,  or  any  person  under 
or  through  whom  he  claims,  was  the  true  inventor  of  any  in- 
vention included  in  the  claim  of  the  patentee;  or  (d)  any  person 
alleging  that  he,  or  any  person  under  or  through  whom  he  claims 
an  interest  in  any  trade,  business,  or  manufacture,  had  publicly 
manufactured,  used,  or  sold  within  this  colony  before  the  date 
of  the  patent  anything  claimed  by  the  patentee  as  his  invention. 
(Art.  29.) 

Renewal  Fees. 

The  continuance  of  the  patent  in  force  during  this  term  is  sub- 
ject to  payment  of  renewal  fees  of  i3  before  the  expiration  of 
the  fourth  year,  £4  before  the  expiration  of  the  fifth  year,  £6 
before  the  expiration  of  the  sixth  year,  £6  before  the  expira- 
tion of  the  seventh  year,  £7  before  the  expiration  of  the  eighth 
year,  and  £12  before  the  expiration  of  the  eleventh  year.  An 
enlargement  of  time  of  one,  two  or  three  months  for  effecting 
the  payment  of  a  renewal  fee  may  be  allowed  on  payment  of  a 
supplemental  fee  of  £1,  £3,  or  £5. 

Assignments, 

A  patentee  may  assign  his  patent  for  any  place  in  or  part  of 
the  colony,  as  effectually  as  if  the  patent  were  originally  'granted 
to  extend  to  that  place  or  part  only.     (Art.  89.) 

IS 
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GRENADA 

TRADE   MARKS 

Duration. 
Fourteen  years;  renewable. 

Requirements. 

Power  of  attorney;  eight  copies  of  the  mark;  electrotype  or 
wood  cut. 


GREAT  BRITAIN 

PATENTS 

Law, 

The  Patents  and  Designs  Act,  1907,  is  the  consolidating  law 
which  now  governs  the  grant  of  patents.  The  Rules  of  1908 
regulate  the  procedure  thereunder. 

Term. 

The  term  limited  in  every  patent  for  the  duration  thereof  shall, 
save  as  otherwise  expressly  provided  by  this  act,  be  fourteen  years 
from  its  date.    (Sec.  17.) 

Who  May  Obtain  a  Patent. 

The  inventor.  If  the  inventor  is  dead  his  legal  representative 
or  representatives  may  apply.  If  an  applicant  has  applied  and 
died,  the  patent  may  be  proceeded  with  by,  and  granted  to,  his 
legal  representative. 

The  first  importer  of  an  invention  can  also  obtain  a  patent,  and 
patent  agents  frequently  apply  for  patents  in  their  own  names  for 
inventions  communicated  to  them  from  abroad. 

Joint  inventors  may  obtain  a  patent  in  their  joint  names,  and 
an  inventor  may  also  join  with  him  in  an  application  another 
applicant  (or  applicants)  who  is  not  the  inventor. 

A  company  or  a  firm  or  partnership  may  apply  for  a  patent 
as  joint  applicants  with  the  inventor.  In  applications  under  the 
international  convention,  companies  and  firms  may  apply  as  sole 
applicants,  where  the  foreign  application  has  been  so  made. 
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Where  a  patent  is  granted  to  two  or  more  persons  jointly,  they 
shall,  unless  otherwise  specified  in  the  patent,  be  treated  for  the 
purpose  of  the  devolution  of  the  legal  interest  therein  as  joint 
tenants,  but,  subject  to  any  contract  to  the  contrary,  each  of 
such  persons  shall  be  entitled  to  use  the  invention  for  his  own  profit 
without  accounting  to  the  others,  but  shall  not  be  entitled  to  grant 
a  license  without  their  consent,  and,  if  any  such  person  dies,  his 
beneficial  interest  in  the  patent  shall  devolve  on  his  personal  rep- 
resentatives as  part  of  his  personal  estate.    (Sec.  37.) 

Novelty. 

An  invention  to  be  properly  good  subject  matter  for  letters 
patent,  must  be  (1)  something  which  can  be  made,  (2)  something 
which  is  both  new  and  useful,  and  is  not  contrary  to  law  or  mor- 
ality. 

An  invention  must  be  novel  within  this  country  to  receive  pro- 
tection. A  printed  publication  of  the  invention  (apart  from  the 
convention)  prior  to  the  date  of  filing  the  application  would  in- 
validate the  patent.  Prior  use  by  other  parties,  except  in  a  confi- 
dential way,  would  also  destroy  novelty. 

Novelty  is  not  affected  by  prior  user  abroad,  provided  knowl- 
edge of  the  invention  has  not  reached  this  country.  On  the  con- 
trary, the  first  importer  into  this  country  of  an  invention  already 
in  use  abroad  has  the  same  claim  to  protection  as  the  actual 
originator  of  an  invention. 

An  invention  which  has  not  yet  been  reduced  to  practice  in  this 
country  may  have  become  public  property  so  as  to  prevent  a 
valid  patent  being  granted  for  it,  if,  before  the  record  date  gf 
protection,  a  description  or  drawing  of  it  appeared  in  a  book  or 
document  or  specification  to  which  the  public  of  this  country  have 
access,  so  that  the  fair  and  legitimate  inference  must  be  that  they 
had  knowledge  of  its  contents. 

It  is  not  necessary  that  the  anticipating  document  should  be  in 
the  English  language.  It  may  be  in  German  or  French  or  any 
other  language  generally  understood,  provided  that,  if  translated, 
the  description  would  be  a  sufficient  disclosure  of  the  invention ; 
or  the  invention  may  be  published  in  a  drawing  alone  unaccom- 
panied by  letterpress. 

The  mere  existence  of  a  printed  or  written  document  is  not  a 
publication:  it  becomes  so  only  when  the  document  is  accessible 
to  the  public  in  this  country. 
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The  act  provides  that  an  invention  covered  by  any  patent 
applied  for  on  or  after  January  1st,  1906,  shall  not  be  deemed  to 
be  anticipated  by  reason  only  of  its  publication  in  a  specification 
left  pursuant  to  an  application  made  in  the  United  Kingdom  not 
less  than  fifty  years  before  the  date  of  the  application  for  the 
patent,  or  of  its  publication  in  a  provisional  specification  of  any 
date  not  followed  by  a  complete  specification. 

The  limitation  imposed  by  the  act  does  not  affect  the  questions 
of  prior  publication  in  documents  other  than  British  patent  speci- 
fication and  of  prior  user  in  this  country. 

Provisional  Application, 

A  provisional  application  must  describe  the  nature  of  the 
invention.  (Sec.  2.)  It  need  not  go  into  unnecessary  details, 
and  it  is  inadvisable  to  lodge  drawings  therewith.  The  examina- 
tion into  novelty,  however,  under  the  new  act,  although  not  made 
on  a  provisional  application,  renders  it  desirable  to  be  somewhat 
more  precise  in  wording  than  hitherto,  as  it  is  sometimes  necessary, 
in  view  of  the  novelty  examination,  to  lay  stress  in  the  claims  on 
points  which  are  not  clearly  foreshadowed  in  the  provisional,  and 
then  difficulties  arise  as  to  obtaining  the  date  of  the  provisional  as 
the  date  of  the  patent.  Provisional  protection  lasts  for  six  months, 
or  seven  months  on  payment  of  a  fine,  and  at  the  expiry  of  that 
period  it  is  necessary  to  lodge  a  complete  specification,  otherwise 
the  application  is  deemed  to  be  abandoned. 

Complete  SpeciUcaHon, 

A  ccMnplete  specification  must  particularly  describe  and  ascer- 
tain the  nature  of  the  invention  and  the  manner  in  which  the 
same  is  to  be  performed. 

In  the  case  of  any  provisional  or  complete  specification  where 
the  comptroller  deems  it  desirable  he  may  require  that  suitable 
drawings  shall  be  supplied  with  the  specification,  or  at  any  time 
before  the  acceptance  of  the  same,  and  such  drawings  shall  be 
deemed  to  form  part  of  the  said  specification. 

A  specification,  whether  provisional  or  complete,  must  com- 
mence with  the  title,  and  in  the  case  of  a  complete  specification 
must  end  with  a  distinct  statement  of  the  invention  claimed. 

Where  the  invention  in  respect  of  which  an  application  is  made 
is  a  chemical  invention,  such  typical  samples  and  specimens  as 
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may  be  prescribed  shall,  if  in  any  particular  case  the  comptroller 
considers  it  desirable  so  to  require,  be  furnished  before  the  ac- 
ceptance of  the  complete  specification. 

If  the  comptroller  considers  that  the  invention  described  in  the 
complete  specification  is  not  the  same  as  that  described  in  the 
provisional  specification  he  may,  with  the  consent  of  the  applicant, 
cancel  the  provisional  and  post  date  the  case  to  the  date  of  filing 
the  complete.  When  the  complete  specification  is  accepted  it  is 
advertised  as  such,  and  the  specification  is  published  in  printed 
form  some  three  weeks  afterwards.  Extensions  can  be  obtained 
for  acceptance.  No  further  form  is  necessary  for  a  complete 
after  a  provisional. 

It  is  frequently  desirable  to  lodge  a  complete  application  with- 
out the  earlier  step  of  a  provisional,  especially  when  the  invention 
had  first  been  protected  abroad  and  has  reached  a  settled  form.  An 
advantage  of  this  course  is  that  the  whole  matter  is  done  at  once, 
the  examination  into  novelty  commences  without  delay,  and  the 
result  of  the  official  examination  is  in  the  inventor's  hands  sooner. 
A  complete  specification  must  describe  the  invention,  with  draw- 
ings and  claims,  as  in  the  case  of  a  complete  specification  after  a 
provisional.  The  application  must  be  accepted  within  twelve 
months  of  filing,  otherwise  it  becomes  void.  An  extension  of  time 
(for  three  months)  can  be  obtained  for  acceptance,  giving 
fifteen  months  from  the  date  of  application  by  payment  of  the 
necessary  fine  of  £2  per  month. 

Claims. 

The  statement  of  the  invention  claimed,  with  which  a  complete 
specification  must  end,  shall  be  clear  and  succinct  as  well  as 
separate  and  distinct  from  the  body  of  the  specification. 

The  form  of  American  claim  does  not  appear  to  meet  with  ap- 
proval at  the  British  Patent  Office.  A  multiplicity  of  claims  is 
generally  regarded  in  this  country  as  a  source  of  weakness,  for, 
if  any  one  is  proved  to  be  old,  the  patent  is  invalid  until  amended ; 
and  here  lies  the  first  great  fundamental  difference  between  British 
and  American  law  often  overlooked  by  American  patentees.  More- 
over, the  better  opinion  in  England  is  that  the  merits  of  a  good 
invention  can  be  claimed  in  a  few  claims,  especially  where  the 
functions  of  the  elements  are  carefully  set  forth.  These  functional 
claims  constitute  the  second  great  distinction  between  the  two  laws, 
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inasmuch  as  the  American  Patent  Office  sets  its  face  against 
functional  claims. 

British  patents  are  granted  so  as  to  cover  a  variety  of  modifica- 
tions in  the  one  patent;  the  British  applications  should  therefore 
include  a  description  of  all  such  modified  forms,  and  claims  should 
be  made  for  the  same. 

According  to  British  law : 

(1)  One  claim,  if  proved  to  be  invalid,  renders  the  whole  patent 
invalid  until  the  specification  is  amended. 

(2)  The  claims  may  be  functional. 

(3)  Specific  claims  may  be  made  for  more  than  one  modified 
form. 

International  Convention. 

Great  Britain  belongs  to  the  International  Convention.  An  ap- 
plication under  the  International  Convention  is  made  in  the  same 
way  as  with  an  ordinary  complete  application  in  first  instance, 
except  that  there  is  a  special  form  of  application  claiming  the 
priority  date,  and  there  must  accompany  such  application  a  certi- 
fied copy  of  the  specification  and  drawings  filed  in  the  patent 
office  of  the  country  of  origin.  If  such  certified  copy  is  not  filed 
with  the  convention  application,  an  extension  of  time  is  allow^.d 
for  three  months  at  a  fine  of  £2  per  month.  A  provisional  appli- 
cation cannot  be  filed  under  the  convention. 

Communication  Patents. 

These  may  be  obtained  by  patent  agents  in  their  own  name  as 
first  importers  without  any  signed  papers,  and  simply  on  receipt  of 
instructions  with  specifications  and  drawings,  and  the  name  and 
usual  particulars  of  the  communicator.  The  procedure  is  the  same 
as  with  ordinary  applications,  and  the  patents,  when  granted, 
may  be  assigned  by  the  agent  to  the  communicator,  or  other  party 
as  desired,  or  left  in  the  agent's  name. 

Single  Patent  for  Cognate  Inventions. 

(1)  Where  the  same  applicant  has  put  in  two  or  more  pro- 
visional specifications  for  inventions  which  are  cognate  or  modi- 
fications one  of  the  other,  and  has  obtained  thereby  concurrent 
provisional  protection  for  the  same,  and  the  comptroller  is  of  opin- 
ion that  the  whole  of  such  inventions  are  such  as  to  constitute  a 
single  invention  and  may  properly  be  included  in  one  patent,  he 
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may  accept  one  complete  specification  in  respect  of  the  whole  of 
such  applications  and  grant  a  single  patent  thereon. 

(2)  Such"  patent  shall  bear  the  date  of  the  earliest  of  such 
applications,  but  in  considering  the  validity  of  the  same  and  for 
the  purpose  of  the  provisions  of  this  act  with  respect  to  oppositions 
to  the  grant  of  patents,  the  court  or  the  comptroller,  as  the  case 
may  be,  shall  have  regard  to  the  respective  dates  of  the  provisional 
specifications  relating  to  the  several  matters  claimed  therein.  (Sec. 
16.) 

Patents  of  Addition.  ' 

(1)  Where  a  patent  for  an  invention  has  been  applied  for  or 
granted,  and  the  applicant  or  the  patentee,  as  the  case  may  be, 
applies  for  a  further  patent  in  respect  of  any  improvement  in  or 
modification  of  the  invention,  he  may,  if  he  thinks  fit,  in  his 
application  for  the  further  patent,  request  that  the  term  limited 
in  that  patent  for  the  duration  thereof  be  the  same  as  that  of  the 
original  patent  or  so  much  of  that  term  as  is  unexpired. 

(2)  Where  an  application  containing  such  a  request  is  made, 
a  patent  (hereinafter  referred  to  as  a  patent  of  addition)  may 
be  granted  for  such  term  as  aforesaid. 

(3)  A  patent  of  addition  shall  remain  in  force  so  long  as  the 
patent  for  the  original  invention  remains  in  force,  but  no  longer, 
and  in  respect  of  a  patent  of  addition  no  fees  shall  be  payable  for 
renewal. 

(4)  The  grant  of  a  patent  of  addition  shall  be  conclusive  evi- 
dence that  the  invention  is  a  proper  subject  for  a  patent  of  ad- 
dition, and  the  validity  of  the  patent  shall  not  be  questioned  on 
the  ground  that  the  invention  ought  to  have  been  subject  of  an 
independent  patent.     (Sec.  19.) 

Requirements. 

Power  of  attorney  (but  not  required  when  application  is  filed 
as  communication),  if  the  application  is  in  the  name  Of  a  com- 
pany coupled  with  that  of  the  inventor,  the  application  form  and 
authorization  should  be  signed  and  sealed  by  the  company  in 
accordance  with  its  articles  or  the  requirements  of  the  corporate 
body  as  well  as  by  the  inventor ;  specification  in  duplicate ;  draw- 
ings in  duplicate,  on  pure,  white,  Wattman's  ^ot-pressed,  rolled 
or  calendered  drawing  paper,  of  smooth  surface  and  good  quality. 
Size  of  sheets,  13  inches  at  the  sides  by  8  inches  at  the  top  and 
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bottom,  or  13  inches  at  the  sides  by  16  inches  at  the  top  and  bottom, 
including  a  margin  of  J4  inch  on  all  sides  (the  smaller  size  pre- 
ferred) .  If  there  are  more  figures  than  can  be  shown  on  any  of 
the  smaller  sized  sheets,  two  or  more  of  them  should  be  used  in 
preference  to  employing  the  larger  size.  When  an  exceptionally 
large  drawing  is  required,  it  should  be  continued  on  subsequent 
sheets.  There  is  no  limit  to  the  number  of  sheets  that  may  be  sent 
in.  The  scale  adopted  should  be  large  enough  to  show  clearly 
wherein  the  invention  consists,  and  only  so  much  of  the  apparatus, 
machine,  etc.,  need  be  shown  as  effects  this  purpose.  When  scale 
is  shown  it  should  be  denoted  by  a  drawn  scale,  not  by  words. 
The  figures  should  be  so  arranged  on  the  sheets  so  that  they  will 
read  upright;  that  is,  the  13-inch  way  should  always  be  the 
height.  Reference  figures  and  letters  must  be  bold,  distinct,  and 
not  less  than  }i  of  an  inch  in  height.  In  cases  of  complicated 
drawings,  the  reference  letters  must  be  shown  outside  the  figures 
and  connected  with  the  parts  referred  to  by  a  fine  line.  The  same 
letters  should  be  used  in  different  views  of  the  same  parts.  Draw- 
ings should  be  in  good  black  ink,  and  the  same  strength  and  color 
of  fine  shade  lines  maintained  throughout.  No  written  descrip- 
tion of  invention  should  appear  on  the  drawings. 

Mode  of  Application. 

On  deposit  of  an  application  for  a  patent  an  official  receipt  is 
issued  on  which  is  stamped  the  number  of  the  application.  An 
entry  is  made  in  the  official  application  book  under  the  name  of 
the  applicant  and  the  title,  and  a  notice  is  published  in  the  Official 
Journal. 

The  papers  are  then  referred  to  a  clerical  staff,  any  informalities 
found  being  noted  for  the  purpose  of  the  examiner's  report  issued 
subsequently. 

The  application  is  next  allotted  to  one  of  the  statutory  examiners 
according  to  the  class  to  which  the  invention  relates. 

Both  in  the  case  when  the  application  is  accompanied  by  a  pro- 
visional specification  and  when  it  is  accompanied  by  a  complete 
specification  the  examiner  has  to  ascertain  and  report  whether  the 
nature  of  the  invention  is  fairly  described,  whether  the  title  suffi- 
ciently indicates  the  subject  matter  of  the  invention,  and  whether 
the  specification  comprises  one  invention  only.  If  the  examiner 
is  of  opinion  that  amendment  of  the  documents  is  required,  he 
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transmits  the  papers  to  the  correspondence  department  of  the 
patent  office,  where  an  official  letter  is  written  and  forwarded  to 
the  applicant  or  his  agent. 

When  the  documents  are  amended  by  the  applicant  or  his  agent, 
they  are  again  referred  to  the  examiner  for  investigation  and 
report.  In  this  case  the  application  may  be  post-dated,  so  as  to 
bear  date  as  of  the  time  when  the  requirements  are  complied  with. 

Where  an  application  for  a  patent  has  been  .made  and  a  com- 
plete specification  has  been  left,  the  examiner  shall,  in  addition 
to  the  other  inquiries  which  he  is  directed  to  make  by  this  act, 
make  a  further  investigation  for  the  purpose  of  ascertaining 
whether  the  invention  claimed  has  been  wholly  or  in  part  claimed 
or  described  in  any  specification  (other  than  a  provisional  speci- 
fication not  followed  by  a  complete  specification)  published  before 
the  date  of  the  application,  and  left  pursuant  to  any  application 
for  a  patent  made  in  the  United  Kingdom  within  fifty  years  next 
before  the  date  of  the  application.  ^ 

If  on  investigation  it  appears  that  the  invention  has  been  wholly 
or  in  part  claimed  or  described  in  any  such  specification,  the  ap- 
plicant shall  be  informed  thereof,  and  the  applicant  may,  within 
such  time  as  may  be  prescribed,  amend  his  specification,  and  the 
amended  specification  shall  be  investigated  in  like  manner  as  the 
original  specification. 

If  the  comptroller  is  satisfied  that  no  objection  exists  to  the 
specification  on  the  ground  that  the  invention  claimed  thereby  has 
been  wholly  or  in  part  claimed  or  described  in  a  previous  speci- 
fication as  before  mentioned,  he  shall,  in  the  absence  of  any  other 
lawful  ground  of  objection,  accept  the  specification. 

If  the  comptroller  is  not  so  satisfied,  he  shall,  after  hearing 
the  applicant,  and  unless  the  objection  is  removed  by  amending 
the  specification  to  the  satisfaction  of  the  comptroller,  determine 
whether  a  reference  to  any,  and,  if  so,  what  prior  specifications 
ought  to  be  made  in  the  specification  by  way  of  notice  to  the 
public. 

Provided  that  the  comptroller,  if  satisfied  that  the  invention 
claimed  has  been  wholly  and  specifically  claimed  in  any  specifica- 
tion to  which  the  investigation  has  extended,  may,  in  lieu  of  re- 
quiring references  to  be  made  in  the  applicant's  specification  as 
aforesaid,  refuse  to  grant  a  patent. 

An  appeal  shall  lie  from  the  decision  of  the  comptroller  under 
this  section  to  the  law  officer. 
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The  investigations  and  reports  required  by  this  section  shall 
not  be  held  in  any  way  to  guarantee  the  validity  of  any  patent, 
and  no  liability  shall  be  incurred  by  the  Board  of  Trade  or  any 
officer  thereof  by  reason  of,  or  in  connection  with,  any  such  in- 
vestigation or  report,  or  any  proceeding  consequent  thereon. 
(Sec.  7.) 

On  the  acceptance  of  the  complete  specification  the  comptroller 
shall  advertise  the  acceptance;  and  the  application  and  specifica- 
tions with  the  drawings  (if  any)  shall  be  open  to  public  inspection. 
(Sec.  9.) 

After  the  acceptance  of  a  complete  specification  and  until  the 
date  of  sealing  a  patent  in  respect  thereof,  or  the  expiration  of 
the  time  for  sealing,  the  applicant  shall  have  the  like  privileges 
and  rights  as  if  a  patent  for  the  invention  had  been  sealed  on  the 
date  of  the  acceptance  of  the  complete  specification.  Provided  that 
an  applicant  shall  not  be  entitled  to  institute  any  proceeding  for 
infringement  until  a  patent  for  the  invention  has  been  granted 
to  him.    (Sec.  10.) 

If  there  is  no  opposition,  or,  in  case  of  opposition,  if  the  de- 
termination is  in  favor  of  the  grant  of  a  patent,  a  patent  shall, 
on  payment  of  the  prescribed  fee,  be  granted  to  the  applicant,  or 
in  the  case  of  a  joint  application  to  the  applicants  jointly,  and 
the  comptroller  shall  cause  the  patent  to  be  sealed  with  the  seal 
of  the  patent  office. 

A  patent  shall  be  sealed  as  soon  as  may  be,  and  not  after  the 
expiration  of  fifteen  months  from  the  date  of  application,  provided 
that: 

(1)  Where  the  comptroller  has  allowed  an  extension  of  the 
time  within  which  a  complete  specification  may  be  left  or  accepted, 
a  further  extension  of  four  months  after  the  said  fifteen  months 
shall  be  allowed  for  the  sealing  of  the  patent. 

(2)  Where  the  sealing  is  delayed  by  an  appeal  to  the  law 
officer,  or  by  opposition  to  the  grant  of  the  patent,  the  patent 
may  be  sealed  at  such  time  as  the  law  officer  may  direct. 

(3)  Where  the  patent  is  granted  to  the  legal  representative 
of  an  applicant  who  has  died  before  the  expiration  of  the  time 
which  would  otherwise  be  allowed  for  sealing  the  patent,  the 
patent  may  be  sealed  at  any  time  within  twelve  months  after  the 
date  of  his  death. 

(4)  Where  in  consequence  of  the  neglect  or  failure  of  the 
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applicant  to  pay  any  fee  a  patent  cannot  be  sealed  within  the 
period  allowed  by  this  section,  that  period  may,  on  payment  of 
the  prescribed  fee  and  on  compliance  with  the  prescribed  condi- 
tions, be  extended  to  such  an  extent  as  may  be  prescribed,  and  this 
provision  shall,  in  such  cases  as  may  be  prescribed  and  subject 
to  the  prescribed  conditions,  apply  where  the  period  allowed  for 
the  sealing  of  the  patent  has  expired  before  the  commencement 
of  this  act.    ( Sec.  12.) 

Opposition. 

(1)  Any  person  may  at  any  time  within  two  months  from  date  of 
the  advertisement  of  the  acceptance  of  a  complete  specification 
give  notice  at  the  patent  office  of  opposition  to  the  grant  of  the 
patent  on  any  of  the  following  grounds :  (a)  that  the  applicant 
obtained  the  invention  from  him,  or  from  a  person  of  whom  he 
is  the  legal  representative;  or  (&)  that  the  invention  has  been 
claimed  in  any  complete  specification  for  a  British  patent  which 
is  or  will  be  of  prior  date  to  the  patent  the  grant  of  which  is 
opposed,  other  than  a  specification  deposited  pursuant  to  an 
application  made  more  than  fifty  years  before  the  date  of  the 
application  for  such  last  mentioned  patent;  or  (c)  that  the 
nature  of  the  invention  or  the  manner  in  which  it  is  to  be  per- 
formed is  not  sufficiently  or  fairly  described  and  ascertained  in 
the  complete  specification;  or  (d)  that  the  complete  specification 
describes  or  claims  an  invention  other  than  that  described  in  the 
provisional  specification,  and  that  such  other  invention  forms  the 
subject  of  an  application  made  by  the  opponent  in  the  interval 
between  the  leaving  of  the  provisional  specification  and  the  leaving 
of  the  complete  specification,  but  on  no  other  ground. 

(2)  Where  such  notice  is  given  the  comptroller  shall  give 
notice  of  the  opposition  to  the  applicant,  and  shall,  on  the  expira- 
tion of  those  two  months,  after  hearing  the  applicant  and  the 
opponent,  if  desirous  of  being  heard,  decide  on  the  case. 

(3)  The  decision  of  the  comptroller  shall  be  subject  to  appeal  to 
the  law  officer,  who  shall,  if  required,  hear  the  applicant  and 
the  opponent,  if  the  opponent  is,  in  his  opinion,  a  person  entitled 
to  be  heard  in  opposition  to  the  grant  of  the  patent,  and  shall 
decide  the  case;  and  the  law  officer  may,  if  he  thinks  fit,  obtain 
the  assistance  of  an  expert,  who  shall  be  paid  such  remuneration 
as  the  law  officer  with  the  consent  of  the  treasury  may  determine. 
(Sec.  11.) 
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The  notice  of  opposition  must  be  signed  by  the  opponent  per- 
sonally, who  must  set  out  the  particular  ground  or  grounds  upon 
which  he  bases  his  case.  The  opponent  must,  within  fourteen 
days  from  the  expiration  of  the  two  months  from  the  advertise- 
ment of  the  acceptance  of  the  applicant's  complete  specification, 
leave  at  the  patent  office  statutory  declarations  in  support  of  his 
case,  and  must  deliver  copies  of  such  declarations  to  the  applicant 
or  his  agent.  Within  a  further  fourteen  days  the  applicant  must 
similarly  file  his  evidence,  to  which,  within  another  fourteen  days, 
the  opponent  may  leave  declarations  in  reply. 

The  hearings  in  opposition  cases  may  be  attended  by  the 
applicant  and  opponent  personally  or  by  their  agents,  solicitors,  or 
counsel. 

Until  the  act  of  1907  there  was  no  power  to  compel  the  attend- 
ance of  witnesses  before  the  comptroller,  neither  was  there  power 
to  administer  the  oath.  These  defects,  however,  have  now  been 
remedied,  and  the  comptroller  has  also  been  given  power  to 
award  costs  to  either  party. 

An  appeal  from  the  ComptroUer-Generars  decision  lies  to  the 
law  officer,  when  counsel  invariably  appear  for  the  interested 
parties.  The  procedure  before  the  law  officer — ^usually  the  So- 
licitor-General— is  much  the  same  as  that  before  the  Comptroller- 
General. 

Restoration  of  Lapsed  Patents, 

(1)  Where  any  patent  has  become  void  owing  to  the  failure 
of  the  patentee  to  pay  any  prescribed  fee  within  the  prescribed 
time,  the  patentee  may  apply  to  the  comptroller  in  the  prescribed 
manner  for  an  order  for  the  restoration  of  the  patent. 

(2)  Every  such  application  shall  contain  a  statement  of  the 
circumstances  which  have  led  to  the  omission  of  the  payment  of 
the  prescribed  fee. 

(3)  If  it  appears  from  such  statement  that  the  omission  was 
unintentional  and  that  no  undue  delay  has  occurred  in  the  making 
of  the  application,  the  comptroller  shall  advertise  the  application 
in  the  prescribed  manner,  and  within  such  time  as  may  be  pre- 
scribed any  person  may  give  notice  of  opposition  at  the  patent 
office. 

(4)  Where  such  notice  is  given  the  comptroller  shall  notify 
the  applicant  thereof. 


Great  Britain  205 

(6)  After  the  expiration  of  the  prescribed  period  the  comp- 
troller shall  hear  the  case  and,  subject  to  an  appeal  to  the  court, 
issue  an  order  either  restoring  the  patent  or  dismissing  the  appli- 
cation: Provided  that  in  every  order  under  this  section  restoring » 
a  patent  such  provisions  as  may  be  prescribed  shall  be  inserted 
for  the  protection  of  persons  who  may  have  availed  themselves  of 
the  subject-matter  of  the  patent  after  the  patent  had  been  an- 
nounced as  void  in  the  Illustrated  Official  Journal.    (Sec.  20.) 

Infringements. 

(1)  In  an  action  or  proceeding  for  infringement  or  revocation 
of  a  patent,  the  court  may,  if  it  think  fit,  and  shall  on  the  request 
of  either  of  the  parties  to  the  proceeding,  call  in  the  aid  of  an 
assessor  especially  qualified,  and  try  the  case  wholly  or  partially 
with  his  assistance ;  the  action  shall  be  tried  without  a  jury  unless 
the  court  otherwise  directs. 

(2)  The  Court  of  Appeal  may,  if  they  think  fit,  in  any  pro- 
ceeding before  them  call  in  the  aid  of  an  assessor  as  aforesaid. 

(3)  The  remuneration,  if  any,  to  be  paid  to  an  assessor  under 
this  section  shall  be  determined  by  the  court  or  the  Court  of 
Appeal,  as  the  case  may  be,  and  be  paid  as  part  of  the  expenses 
of  the  execution  of  this  act.     (Sec.  31.) 

A  defendant  in  an  action  for  infringement  of  a  patent,  if  en- 
titled to  present  a  petition  to  the  court  for  the  revocation  of  the 
patent,  may,  without  presenting  such  a  petition,  apply  in  accord- 
ance with  the  rules  of  the  Supreme  Court  by  way  of  counterclaim 
in  the  action  for  the  revocation  of  the  patent.    (Sec.  32.) 

A  patentee  shall  not  be  entitled  to  recover  any  damages  in 
respect  of  any  infringement  of  a  patent  granted  after  the  com- 
mencement of  this  act  from  any  defendant  who  proves  that 
at  the  date  of  the  infringement  he  was  not  aware,  nor  had 
reasonable  means  of  making  himself  aware,  of  the  existence  of 
the  patent,  and  the  marking  of  an  article  with  the  word  "patent," 
"patented,"  or  any  word  or  words  expressing  or  implying  that 
a  patent  had  been  obtained  for  the  article,  stamped,  engraved, 
impressed  on,  or  otherwise  applied  to  the  article,  shall  not  be 
deemed  to  constitute  notice  of  the  existence  of  the  patent  unless 
the  word  or  words  are  accompanied  by  the  year. and  number  of 
the  patent. 

Provided  that  nothing  in  this  section  shall  affect  any  proceed- 
ings for  an  injunction.    (Sec.  33.) 
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In  an  action  for  infringement  of  a  patent,  the  court  may  on 
the  application  of  either  party  make  such  order  for  an  injunction, 
inspection  or  account,  and  impose  such  terms  and  give  such  direc- 
tions respecting  the  same  and  the  proceedings  thereon  as  the 
court  may  see  fit.     (Sec.  34.) 

In  an  action  for  infringement  of  a  patent,  the  court  may  certify 
that  the  validity  of  the  patent  came  in  question ;  and,  if  the  court 
so  certifies,  then  in  any  subsequent  action  for  infringement  the 
plaintiff  in  that  action  on  obtaining  a  final  order  or  judgment 
in  his  favor  shall,  unless  the  court  trying  the  action  otherwise 
directs,  have  his  full  costs,  charges,  and  expenses  as  between 
solicitor  and  client.     (Sec.  35.) 

Where  any  person  claiming  to  be  the  patentee  of  an  invention, 
by  circulars,  advertisements,  or  otherwise,  threatens  any  other 
person  with  any  legal  proceedings  or  liability  in  respect  of  any 
alleged  infringement  of  the  patent,  any  person  aggrieved  thereby 
may  bring  an  action  against  him,  and  may  obtain  an  injunction 
against  the  continuance  of  such  threats,  and  may  recover  such 
damage  (if  any)  as  he  has  sustained  thereby,  if  the  alleged 
infringement  to  which  the  threats  related  was  not  in  fact  an 
infringement  of  any  legal  rights  of  the  person  making  such 
threats. 

Provided  that  this  section  shall  not  apply  if  the  person  making 
such  threats  with  due  diligence  commences  and  prosecutes  an 
action  for  infringement  of  his  patent.     (Sec.  36.) 

Compulsory  Licences,  Revocation  and  Working. 

(1)  Any  person  interested  may  present  a  petition  to  the  Board 
of  Trade  alleging  that  the  reasonable  requirements  of  the  public 
with  respect  to  a  patented  invention  have  not  been  satisfied,  and 
praying  for  the  grant  of  a  compulsory  license,  or,  in  the  alterna- 
tive, for  the  revocation  of  the  patent. 

(2)  The  Board  of  Trade  shall  consider  the  petition,  and  if  the 
parties  do  not  come  to  an  arrangement  between  themselves  the 
Board  of  Trade,  if  satisfied  that  a  prima  facie  case  has  been 
made  out,  shall  refer  the  petition  to  the  court,  and,  if  the  board 
are  not  so  satisfied,  they  may  dismiss  the  petition, 

(3)  Where  any  such  petition  is  referred  by  the  Board  of  Trade 
to  the  court,  and  it  is  proved  to  the  satisfaction  of  the  court  that 
the  reasonable  requirements  of  the  public  with  reference  to  the 


Great  Britain  207 

patented  invention  have  not  been  satisfied,  the  patentee  may  be 
ordered  by  the  court  to  grant  licenses  on  such  terms  as  the  court 
may  think  just,  or,  if  the  court  is  of  opinion  that  the  reasonable 
requirements  of  the  public  will  not  be  satisfied  by  the  grant  of 
licenses,  the  patent  may  be  revoked  by  order  of  the  court. 

Provided  that  an  order  of  revocation  shall  not  be  made  before 
the  expiration  of  three  years  from  the  date  of  the  patent,  or  if  ' 
the  patentee  gives  satisfactory  reasons  for  his  default. 

(4)  On  the  hearing  of  any  petition  under  this  section  the 
patentee  and  any  person  claiming  an  interest  in  the  patent  as 
exclusive  licensee  or  otherwise,  shall  be  made  parties  to  the 
proceeding,  and  the  law  officer  or  such  other  counsel  as  he  may 
appoint  shall  be  entitled  to  appear  and.be  heard. 

(5)  For  the  purposes  of  this  section  the  reasonable  require- 
ments of  the  public  shall  not  be  deemed  to  have  been  satisfied, 
(a)  if  by  reason  of  the  default  of  the  patentee  to  mianufacture 
to  an  adequate  extent  and  supply  on  reasonable  terms  the  patented 
article,  or  any  parts  thereof  which  are  necessary  for  its  efficient 
working,  or  to  carry  on  the  patented  process  to  an  adequate  extent 
or  to  grant  licenses  on  reasonable  terms,  any  existing  trade  or 
industry,  or  the  establishment  of  any  new  trade  or  industry  in  the 
United  Kingdom  is  unfairly  prejudiced,  or  the  demand  for  the 
patented  article  or  the  articles  produced  by  the  patented  process 
is  not  reasonably  met;  or  (b)  if  any  trade  or  industry  in  the 
United  Kingdom  is  unfairly  prejudiced  by  the  conditions  attached 
by  the  patentee  before  or  after  the  passing  of  this  act  to  the 
purchase,  hire,  or  use  of  the  patented  article  or  to  the  using  or 
working  of  the  patented  process. 

(6)  An  order  of  the  court  directing  the  grant  of  any  license 
under  this  section  shall,  without  prejudice  to  any  other  method 
of  enforcement,  operate  as  if  it  were  embodied  in  a  deed  granting 
a  license  and  made  between  the  parties  to  the  proceeding.  (Sec. 
24.) 

(1)  Revocation  of  a  patent  may  be  obtained  on  petition  to 
the  court. 

(2)  Every  ground  on  which  (a)  a  patent  might,  immediately 
before  the  first  day  of  January,  one  thousand  eight  hundred  and 
eighty- four,  have  been  repealed  by  scire  facias;  or  (b)  a  patent 
may  be  revoked  under  this  act  either  by  the  comptroller  or  as  an 
alternative  to  the  grant  of  a  compulsory  license;  shall  be  avail- 
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able  by  way  of  defense  to  an  action  of  infringement  and  shall 
also  be  a  ground  of  revocation  under  this  section. 

(3)  A  petition  for  revocation  of  a  patent  may  be  presented, 
(a)  by  the  Attorney-General  or  any  person  authorized  by  him, 
or  (b)  by  any  person  alleging:  (1)  that  the  patent  was  obtained 
in  fraud  of  his  rights,  or  of  the  rights  of  any  person  under  or 
through  whom  he  claims;  or  (2)  that  he,  or  any  person  under  or 
through  whom  he  claims,  was  the  true  inventor  of  any  invention 
included  in  the  claim  of  the  patentee;  or  (3)  that  he,  or  any  per- 
son under  or  through  whom  he  claims  an  interest  in  any  trade, 
business,  or  manufacture,  had  publicly  manufactured,  used,  or 
sold,  within  this  realm,  before  the  date  of  the  patent,  anything 
claimed  by  the  patentee  as  his  invention.    (Sec.  25.) 

(1)  Any  person  who  would  have  been  entitled  to  oppose  the 
grant  of  a  patent,  or  is  the  successor  in  interest  of  a  person  who 
was  so  entitled,  may,  within  two  years  from  the  date  of  the 
patent,  in  the  prescribed  manner  apply  to  the  comptroller  for  an 
order  revoking  the  patent,  on  any  one  or  more  of  the  grounds  on 
which  the  grant  of  the  patent  has  been  opposed. 

Provided  that  when  an  action  for  infringement  or  proceed- 
ings for  the  revocation  of  the  patent  are  pending  in  any  court, 
an  application  under  this  section  shall  not  be  made  except  with 
the  leave  of  the  court. 

(2)  The  comptroller  shall  give  notice  of  the  application  to 
the  patentee,  and  after  hearing  the  parties,  if  desirous  of  being 
heard,  may  make  an  order  revoking  the  patent  or  requiring  the 
specification  relating  thereto  to  be  amended  by  disclaimer,  cor- 
rection, or  explanation,  or  dismissing  the  application;  but  the 
comptroller  shall  not  make  an  order  revoking  the  patent  unless 

.the  circumstances  are  such  as  would  have  justified  him  in  refusing 
to  grant  the  patent  had  the  proceedings  been  proceedings  in  an 
opposition  to  the  grant  of  a  patent. 

(3)  A  patentee  may  at  any  time  by  giving  notice  in  the  pre- 
scribed manner  to  the  comptroller  offer  to  surrender  his  patent, 
and  the  comptroller  may,  if  after  giving  notice  of  the  offer  and 
hearing  all  parties  who  desire  to  be  heard  he  thinks  fit,  accept 
the  offer,  and  thereupon  make  an  order  for  the  revocation  of  the 
patent. 

(4)  Any  decision  of  the  comptroller  under  this  section  shall 
be  subject  to  appeal  to  the  court.     (Sec.  26.) 
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(1)  At  any  time  not  less  than  four  years  after  the  date  of  a 
patent  and  not  less  than  one  year  after  the  passing  of  this  act, 
any  person  may  apply  to  the  comptroller  for  the  revocation  of  the 
patent  on  the  ground  that  the  patented  article  or  process  is 
manufactured  or  carried  on  exclusively  or  mainly  outside  the 
United  Kingdom. 

(2)  The  comptroller  shall  consider  the  application,  and,  if 
after  enquiry  he  is  satisfied  that  the  allegations  contained  therein 
are  correct,  then,  subject  to  the  provisions  of  this  section,  and 
unless  the  patentee  proves  that  the  patented  article  or  process  is 
manufactured  or  carried  on  to  an  adequate  extent  in  the  United 
Kingdom,  or  gives  satisfactory  reasons  why  the  article  or  process 
is  not  so  manufactured  or  carried  on,  the  comptroller  may  make 
an  order  revoking  the  patent  either  (a)  forthwith;  or  (6)  after 
such  reasonable  interval  aS  may  be  specified  in  the  order,  unless 
in  the  meantime  it  is  shown  to  his  satisfaction  that  the  patented 
article  or  process  is  manufactured  or  carried  on  within  the  United 
Kingdom  to  an  adequate  extent : 

Provided  that  no  such  order  shall  be  made  which  is  at  variance 
with  any  treaty,  convention,  arrangement,  or  engagement  with  any 
foreign  country  or  British  possession, 

(3)  If  within  the  time  limited  in  the  order  the  patented  article 
or  process  is  not  manufactured  or  carried  on  within  the  United 
Kingdom  to  an  adequate  extent,  but  the  patentee  gives  satisfactory 
reasons  why  it  is  not  so  manufactured  or  carried  on,  the  comp- 
troller may  extend  the  period  mentioned  in  the  previous  order  for 
such  period  not  exceeding  twelve  months  as  may  be  specified  in 
the  subsequent  order. 

(4)  Any  decision  of  the  comptroller  under  this  section  shall 
be  subject  to  appeal  to  the  court,  and  on  any  such  appeal  the  law 
officer  or  such  other  counsel  as  he  may  appoint  shall  be  entitled 
to  appear  and  be  heard.    (Sec.  27.) 

Register  of  Patents  and  Assignments. 
(1)  There  shall  be  kept  at  the  patent  office  a  book  called  the 
register  of  patents,  wherein  shall  be  entered  the  names  and 
addresses  of  grantees  of  patents,  notifications  of  assignments 
and  of  transmissions  of  patents,  of  licenses  under  patents,  and 
of  amendments,  extensions,  and  revocations  of  patents,  and  such 
other  matters  aflFecting  the  validity  or  proprietorship  of  patents 
as  may  be  prescribed. 
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(2)  The  register  of  patents  existing  at  the  commencement  of 
this  act  shall  be  incorporated  with  and  form  part  of  the  register 
of  patents  under  this  act. 

(3)  The  register  of  patents  shall  be  prima  facie  evidence  of 
any  matters  by  this  act  directed  or  authorized  to  be  inserted 
therein. 

(4)  Copies  of  deeds,  licenses,  and  any  other  documents  affect- 
ing the  proprietorship  in  any  letters  patent  or  in  any  license  there- 
under, must  be  supplied  to  the  comptroller  in  the  prescribed 
manner  for  filing  in  the  patent  office.     (Sec.  28.) 

Renewal  Fees. 

A  patent  is  subject  to  the  payment  of  the  renewal  fees  falling 
due  at  the  end  qf  the  fourth  year  in  respect  of  the  fifth  year, 
namely,  £5,  and  increasing  by  £1  annually  until  the  thirteenth 
year  in  respect  of  the  fourteenth  year,  when  the  amount  payable 
is  il4.  A  patent  of  addition  has  no  renewals  payable  thereon, 
but  lapses  or  expires  with  the  main  or  principal  patent,  and, 
therefore,  if  running  the  full  term,  is  of  shorter  duration  than 
fourteen  years.  A  patent  under  the  International  Convention 
claims  the  date  of  filing  abroad  as  the  priority  date  here,  and  the 
renewal  fees  run  not  from  the  date  of  filing  but  from  the  date 
claimed,  that  is,  the  date  of  the  foreign  application  upon  which 
the  convention  rights  are  based.  Three  months'  grace  is  obtain- 
able for  paying  such  renewal  fees  at  a  fine  df  £1  for  one  month, 
£3  for  two  months,  and  £5  for  three  months. 
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TRADE   MARKS 

Trade  marks  are  registered  under  the  Trade  Marks  Act  of 
1905,  and  the  rules  thereunder. 

Duration, 

The  registration  of  a  trade  mark  shall  be  for  a  period  of 
fourteen  years,  but  may  be  renewed  from  time  to  time.  (Sec. 
28.) 

Renewed  of  Registration. 

The  Registrar  may,  on  application  made  by  the  registered 
proprietor  of  a  trade  mark  in  the  prescribed  manner,  at  any  date 
not  later  than  fourteen  years  from  the  date  of  the  original  regis- 
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tration  or  the  confirmation  or  the  last  renewal  of  registration, 
as  the  case  may  be  (herein  termed  "the  date  of  the  last  registra- 
tion"), renew  the  registration  of  such  trade  mark  for  a  period 
of  fourteen  years  from  the  date  of  the  application.     (Sec.  29.) 

What  May  Be  Registered. 

A  registrable  trade  mark  must  consist  of  or  contain  at  least 
one  of  the  following  essential  particulars: 

1.  The  signature  (or,  in  the  case  of  an  incorporated  com- 
pany, the  name  written  in  some  particular  and  distinctive  man- 
ner) of  the  firm  applying  for  the  registration,  or  of  a  predeces- 
sor in  the  business;  or 

2.  An  invented  word  or  invented  words ;  or 

3.  A  word  or  words  having  no  reference  to  the  character 
or  quality  of  the  goods,  and  not  being  a  geographical  name ;  or 

4.  A  mark  which  is  otherwise  of  a  distinctive  character  so 
as  to  be  adapted  to  distinguish  practically  the  goods  of  the  pro- 
prietor of  the  trade  mark  from  those  of  other  firms. 

In  determining  whether  a  mark  is  distinctive  for  the  purposes 
of  this  section,  the  tribunal  may,  in  the  case  of  a  trade  mark  in 
actual  use,  take  into  consideration  the  extent  to  which  such 
user  has  rendered  such  trade  mark  in  fact  distinctive  for  the 
goods  with  respect  to  which  it  is  registered  or  proposed  to  be 
registered,  but  subject  hereto  a  pictorial  representation  of  such 
goods,  or  words  having  reference  to  the  character  or  quality  of 
such  goods,  shall  not  of  themselves  be  deemed  distinctive  under 
the  provisions  of  this  section.     (Sec.  9.) 

Mode  of  Application, 

The  only  document  necessary  for  an  agent  to  have  to  be  able 
to  lodge  an  application  to  register  a  trade  mark  is  an  authoriza- 
tion in  his  favor  signed  by  the  applicant.  A  limited  company 
can  sign  by  any  one  of  its  principal  officers  without  seal.  All 
other  papers  and  forms  can  be  signed  by  the  agent  under  such 
authorization.  When  the  application  is  filed  it  is  taken  up  in 
due  course  for  examination,  and  may  be  objected  to  because 
of  not  comprising  the  essential  particulars,  or  prior  marks  are 
cited  against  it  on  the  ground  that  such  prior  marks  more  or 
less  resemble  the  mark  sought  to  be  registered.  If  such  cited 
marks  are  not  sufficiently  close  to  stop  the  application,  a  hear- 
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ing  is  applied  for,  and  is  taken  by  the  Registrar  or  his  deputy. 
A  hearing  is  frequently  successful.  Either  the  cited  marks  are 
overcome ;  the  goods  for  which  the  applicant  is  applying  to  reg- 
ister are  restricted ;  or  the  Registrar  agrees  to  proceed  if  certain 
alterations  are  made;  or,  perhaps,  the  consent  of  the  owner  of 
some  prior  mark  is  considered  necessary.  If  the  hearing  is  suc- 
cessful, the  mark  is  duly  advertised  in  the  Trade  Marks  Jour- 
nal upon  the  nec^sary  formalities  having  been  attended  to,  and 
one  month  thereafter  is  allowed  for  opposition,  after  which,  if 
no  opposition  is  entered,  the  mark  is  registered  on  payment  of 
the  registration  fee,  and  the  certificate  is  issued. 

* 

Oppositian. 

1.  Any  person  may,  within  the  prescribed  time  from  the  date 
of  the  advertisement  by  the  Registrar  of  an  application  for  the 
registration  of  a  trade  mark,  give  notice  to'  the  Registrar  of  op- 
position to  such  registration. 

2.  Such  notice  shall  be  given  in  writing  in  the  prescribed 
manner,  and  shall  include  a  statement  of  the  grounds  of  oppo- 
sition. 

3.  The  Registrar  shall  send  a  copy  of  such  notice  to  the  appli- 
cant, and  within  the  prescribed  time  after  the  receipt  of  such 
notice,  the  applicant  shall  send  to  the  Registrar,  in  the  pre- 
scribed manner,  a  counter  statement  of  the  grounds  on  which 
he  relies  for  his  application,  and  if  he  does  not  do  so,  he  shall 
be  deemed  to  have  abandoned  his  application. 

4.  If  the  applicant  sends  such  counter  statement  the  Regis- 
trar shall  furnish  a  copy  thereof  to  the  persons  giving  notice  of 
opposition,  and  shall  (after  hearing  the  parties,  if  so  required) 
decide  whether,  and  subject  to  what  conditions,  registration  is 
to  be  permitted,  and  may  direct  how  the  costs  of  the  proceedings 
shall  be  borne  by  the  parties. 

5.  The  decision  of  the  Registrar  shall  be  subject  to  appeal  to 
the  court  at  the  instance  of  any  of  the  parties  upon  notice  of 
appeal  being  given  in  the  prescribed  manner,  and  except  and 
so  far  as  the  court  may  otherwise  direct,  such  appeal  shall  be 
heard  on  the  same  materials  as  were  before  the  Registrar. 

6.  On  such  appeal  the  court  shall,  if  required,  hear  the  parties 
and  the  Registrar,  and  shall  make  an  order  determining  whether, 
and  subject  to  what  conditions,  if  any,  registration  is  to  be  per- 
mitted* 
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7.  In  any  proceeding  under  this  section,  the  tribunal  hearing 
the  parties  may  permit  the  trade  mark  proposed  to  be  registered 
to  be  modified  in  any  manner  not  substantially  affecting  the 
identity  of  such  trade  mark,  but  in  such  the  trade  mark  so  modi- 
fied shall  be  advertised  in  the  prescribed  manner  upon  its  being 
registered. 

8.  If  a  party  giving  notice  of  opposition  neither  resides  nor 
carries  on  business  in  the  United  Kingdom,  the  tribunal  may 
require  such  party  to  give  security  for  costs  of  proceedings 
before  it  relative  to  such  opposition,  and  in  default  of  such 
security  being  duly  given  may  treat  the  opposition  as  aban- 
doned.    (Sec.  14.) 

Disclaimers. 

If  a  trade  mark  contains  parts  not  separately  registered  by 
the  proprietor  as  trade  marks,  or  if  it  contains  matter  common 
to  the  trade  or  otherwise  of  a  non-distinctive  character,  the  Reg- 
istrar or  the  Board  of  Trade  or  the  court,  in  deciding  whether 
such  trade  mark  shall  be  entered  or  shall  remain  upon  the  regis- 
ter, may  require,  as  a  condition  of  its  being  upon  the  register, 
that  the  proprietor  shall  disclaim  any  right  to  the  exclusive  use 
of  any  part  or  parts  of  such  trade  mark,  or  of  all  or  any  por- 
tion of  such  matter,  to  the  exclusive  use  of  which  they  hold  him 
not  to  be  entitled,  or  that  he  shall  make  such  other  disclaimer 
as  they  may  consider  needful  for  the  purpose  of  defining  his 
rights  under  such  registration.  Provided,  always,  that  no  such 
disclaimer  shall  affect  any  rights  of  the  proprietor  of  the  said 
trade  mark  except  such  as  depend  upon  the  said  registration. 
(Sec.  16.) 

Assignment. 

A  trade  mark  when  registered  shall  be  assigned  and  trans- 
mitted only  in  connection  with  the  good  will  of  the  business  con- 
cerned in  the  particular  goods  or  description  of  goods  for  which 
it  has  been  registered  and  shall  be  determinable  with  that  good 
will.     (Sec.  21.) 

Requirements  for  Trade  Mark  Application. 

1.  Authorization  to  agent  signed  by  applicant  or  applicants. 

2.  Full  name,  address,  and  occupation  of  applicant. 

3.  Full  description  of  goods  to  be  covered. 
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4.'  Wood  block  or  electrotype  of  the  mark,  preferably  not  more 
than  two  inches  in  breadth  and  width,  otherwise  additional  space 
is  required  for  advertising,  which  must  be  paid  for. 

5.  Six  copies  of  the  mark. 

Classification  of  Goods, 

Class  1.  Chemical  substances  used  in  manufactures,  photogra- 
phy, or  philosophical  research,  and  anti-corrosives. 

Class  2.  Chemical  substances'  used  for  agricultural,  horticul- 
tural,  veterinary,  and  sanitary  purposes. 

Class  3.  Chemical  substances  prepared  for  use  in  medicine 
and  pharmacy. 

Class  4.  Raw  or  partly  prepared  vegetable,  animal,  and  min- 
eral substances  used  in  manufactures,  not  included  in  other 
classes. 

Class  5.  Unwrought  and  partly  wrought  metals  used  in  man- 
ufacture. 

Class  6.  Machinery  of  all  kinds,  and  parts  of  machinery,  ex- 
cept agricultural  and  horticultural  machines  included  in  Class  7. 

Class  7.  Agricultural  and  horticultural  machinery,  and  parts 
of  such  machinery. 

Class  8.  Philosophical*  instruments,  scientific  instruments,  and 
apparatus  for  useful  purposes.  Instruments  and  apparatus  for 
teaching. 

Class  9.  Musical  instruments. 

Class  10.  Horological   instruments. 

Class  11.  Instruments,  apparatus,  and  contrivances,  not  medi- 
cated, for  surgical  or  curative  purposes,  or  in  relation  to  the 
health  of  men  or  animals. 

Class  12.  Cutlery  and  edge  tools. 

Class  13.  Metal  goods  not  included  in  other  classes. 

Class  14.  Goods  of  precious  metals  (including  aluminium, 
nickel,  Britannia  metal,  etc.),  and  jewelry,  and  imitations  of  such 
goods  and  jewelry. 

Class  15.  Glass. 

Class  16.  Porcelain  and  earthenware. 

Class  17.  Manufactures  from  mineral  and  other  substances  for 
building  or  decoration. 

Class  18.  Engineering,  architectural,  and  building  contriv- 
ances. ' 


Great  Britain  215 

Glass  19.  Arms,  ammunition,  and  stores  not  included  in  Class 
20. 

Class  20.  Explosive  substances. 

Class  21.  Naval  architectural  contrivances  and  naval  equip- 
ments not  included  in  Classes  19  and  20. 

Class  22.  Carriages. 

Class  23.  (a)  Cotton  yarn;  (b)  sewing  cotton. 

Class  24.  Cotton  piece  goods  of  all  kinds. 

Class  25.  Cotton  goods  not  included  in  Classes  23,  24,  or  38. 

Class  26.    Linen  and  hemp  yarn  and  thread. 

Class  27.  Linen  and  hemp  piece  goods. 

Class  28.  Linen  and  hemp  goods-  not  included  in  Classes  26, 
27  and  50. 

Class  29.  Jute  yarns  and  tissues,  and  other  articles  made  of 
jute  not  included  in  Class  50. 

Class  30.  Silk,  spun,  thrown,  or  sewing. 

Class  31.  Silk  piece  goods. 

Class  32.  Other  silk  goods  not  included  in  Classes  30  and  31. 

Class  33.  Yarns  of  wool,  worsted,  or  hair. 

Class  34.  Cloths  and  stuffs  of  wool,  worsted  or  hair. 

Class  35.  Woolen  and  worsted  and  hair  goods  not  included  in 
Classes  33  and  34. 

Class  36.  Carpets,  floorcloth,  and  oilcloth. 

Class  37.  Leather,  skins  unwrought  and  wrought,  and  articles 
made  of  leather  not  included  in  other  classes. 

Class  38.  Articles  of  clothing. 

Class  39.  Paper  (except  paperhangings),  stationery,  and 
bookbinding. 

Class  40.  Goods  manufactured  from  india  rubber  and  gutta 
percha  not  included  in  other  classes. 

Class  41.  Furniture  and  upholstery. 

Class  42.  Substances  used  as  food,  or  as  ingredients  in  food. 

Class  43.  Fermented  liquors  and  spirits. 

Class  44.  Mineral  and  aerated  waters,  natural  and  artificial, 
including  ginger  beer. 

Class  45.  Tobacco,  whether  manufactured  or  unmanufactured. 

Class  46.  Seeds  for  ag^ricultural  and  horticultural  purposes. 

Class 47.  Candles,  common  soap,  detergents;  illuminating, 
heating,  or  lubricating  oils ;  matches,  and  starch,  btue,  and  other 
preparations  for  laundry  purposes. 
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Class  48.  Perfumery  (including  toilet  articles,  preparations 
for  the  teeth  and  hair,  and  perfumed  soap). 

Class  49.  Games  of  all  kinds  and  sporting  articles  not  in- 
cluded in  other  classes. 

Class 50.  Miscellaneous: 

(1)  Goods  manufactured  from  ivory,  bone  or  wood,  not 
included  in  other  classes. 

(2)  Goods  manufactured  from  straw  or  grass,  not  in- 
cluded in  other  classes.. 

(3)  Goods  manufactured  from  animal  and  vegetable  sub- 
stances, not  included  in  other  classes. 

(4)  Tobacco  pipes.    . 

(5)  Umbrellas,  walking  sticks,  brushes,  and  combs. 

(6)  Furniture  cream,  plate  powder. 

(7)  Tarpaulins,  tents,  rick-cloths,  rope,  twine. 

(8)  Buttons  of  all  kinds  other  than  of  precious  metal  or 
imitations  thereof. 

(9)  Packing  and  hose  of  all  kinds. 

(10)  Goods  not  included  in  the  foregoing  classes. 


GUATEMALA 

PATENTS 

Patent  law  jpromulgated  December  17th,  1897. 

Term  and  Patents. 

Every  citizen  of  Guatemala,  or  foreigner  domiciled  in  the 
republic  (and  American  citizens  by  treaty  arrangement  of  July 
10,  1907,)  who  invents-  any  machine,  instrument,  or  mechanical 
apparatus,  manufacture  of  any  kind,  or  method  of  process  of 
useful  application  to  the  sciences  or  the  arts,  may  obtain  from 
the  government  a  "patent  of  invention,"  which  secures  to  him, 
for  a  term  of  five  to  fifteen  years,  the  property  of  his  invention. 
Likewise  he  who  improves  a  patented  discovery  or  invention 
will  have  the  right  to  apply  for  an  "additional  patent,"  which 
shall  never  be  granted  for  a  longer  term  than  that  which  re- 
mains of  the  original  patent.    (Art.  2.) 

Novelty. 

The  following  shall  be  considered  new  discoveries  or  inven- 
tions:  New  industrial  products;  new  means,  and  the  new  appli- 
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cation  of  known  means,  for  the  obtaining  of  an  industrial  result 
or  product,  whether  it  be  for  a  process  completely  original, 
or  for  improvements  on  those  already  known.     (Art.  3.) 

Patents  shall  not  be  granted  for  discoveries  or  inventions 
already  known  in  the  country,  or  abroad,  and  used  wholly  or  in 
part  in  some  industry.     (Art.  4.) 

Requirements. 

Power  of  attorney  legalized  by  the  Guatemalan  Consul ;  speci- 
fication and  drawings  in  duplicate. 

Mode  of  Application. 

Applications  for  patents  shall  be  filed  at  the  office  of  the  Sec- 
retary of  Fomento,  and  shall  be  written  on  stamped  paper  of 
the  twenty-five  cent  class.  At  the  foot  of  each  application  the 
under  secretary  shall  note  under  his  signature  the  hour  and  day 
on  which  it  was  presented  and,  if  requested,  he  shall  give  a 
receipt  to  the  applicant.     (Art.  14.) 

Upon  the  filing  of  the  application  an  order  shall  be  made  di- 
recting the  same  to  be  published  for  one  month  in  the  official 
paper,  and  then  referred  for  report  to  a  committee  of  two 
experts.  These  experts  shall  give  their  opinion  about  the  truth 
of  the  applicajit's  sworn  statements  and  claims  regarding  the 
invention  or  improvement  for  which  the  patent  is  requested,  and 
also  about  the  advantages  or  disadvantages  of  the  same  invention 
or  improvement,  whether  in  regard  to  industrial  interests  or  to 
the  public  health  or  safety.  This  having  been  done,  the  papers 
shall  be  sent  to  the  Attorney-General,  without  whose  opinion 
nothing  shall  be  decided.    (Art.  16.) 

If  no  opposition  has  been  made,  and  the  reports  of  the  func- 
tionaries above  named  have  not  been  adverse,  an  executive  de- 
cree shall  be  issued  granting  the  patent  upon  previous  consulta- 
tion with  the  Council  of  State.     (Art.  17.) 

The  patent  shall  consist  of  a  certified  copy,  marked  with  the 
number  that  corresponds  to  it,  of  the  application,  the  sworn  dec- 
laration or  description,  the  notice  in  the  official  periodical,  the 
opinion  of  the  expert,  and  the  executive  decree.  A  copy  of  the 
drawing  of  the  patented  machine  or  apparatus  shall  be  appended 
to  this  certificate.  These  documents  shall  be  issued  by  the  head 
of  the  Patent  Office  upon  payment  of  the  cost  of  the  writing 
or  copy.    (Art.  18.) 
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All  kinds  of  judicial  questions  between  private  parties  in  re- 
gard to  their  respective  fights  to  a  patent,  or  to  the  truth  of 
the  sworn  declaration  or  to  alleged  trespasses  upon  the  rights 
of  third  parties,  shall  be  decided  by  the  courts  of  justice.  (Art. 
19.) 

The  decree  by  which  the  patent  is  granted  shall  be  published 
in  the  official  newspaper;  and  every  year  the  Patent  Office  shall 
publish,  in  pamphlet  form,  a  list  of  the  patents  granted  with 
the  descriptions  that  are  not  secret.     (Art.  21.) 

Taxes. 

Tlie  grant  of  a  patent  entails  the  annual  payment  to  the  Public 
Treasury  of  a  sum  of  $30  as  long  as  the  patent  lasts.  (Art.  5.) 
•  The  first  annual  payment  .shall  be  made  at  the  time  of  the 
granting  of  the  patent,  and  each  one  of  the  otters  shall  have 
to  be  made  within  the  first  ten  days  of  January,  under  penalty 
of  cancellation  of  the  patent.     (Art.  6.) 

Assignments. 

Patentees  of  invention  or  improvement  may  transfer  their 
rights,  under  the  conditions  they  may  deem  proper,  provided  that 
the  assignee  binds  himself  to  pay  the  annual  tax,  that  the  trans- 
fer is  made  in  writing,  that  it  is  recorded  in  the  book  of  pat- 
ents and  that  it  is  published  in  the  official  periodical.     (Art.  22.) 

The  deed  of  transfer  shall  indicate  whether  the  patent  in  full, 
or  only  the  right  to  manufacture  the  patented  article,  is  assigned 
an^  whether  the  conveyance  is  to  take  effect  only  within  a  def- 
inite territory  or  in  the  whole  of  the  republic.     (Art.  23.) 

Working. 

Within  one  year  and  then  annually. 

Penal  Provisions. 

The  following  sliall  be  punished  with  the  penalties  established 
by  the  Penal  Code:  (1)  Those  who  counterfeit  patented  ma- 
chines, apparatuses,  or  the  pieces  thereof;  (2)  those  wlto,  know- 
ing the  said  machines,  apparatuses,  or  pieces  of  apparatuses,  to 
be  counterfeited,  trade  in  them  in  any  way  whatever;  (3)  those 
who  counterfeit  patented  products  or  manufactured  articles;  (4) 
those  who,  knowing  the  said  products  or  articles  to.be  counter- 
feited, trade  in  them  in  any  way  whatever;  (5)  those  who  have 
made  a  false  declaration,  thus  violating  the  provisions  of  Article 
15;  (6)  those  who  represent  as  patented  a  non-patented  article. 
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GUATEMALA 

TRADE   MARKS 

Duration, 
Ten  years;  renewable  every  ten  years. 

What  May  Be  Registered. 

The  following  shall  be  considered  trade  marks:  Denomina- 
tions of  objects,  or  names  of  persons,  under  a  particular  form, 
emblems,  monograms,  engravings  or  prints,  seals,  vignettes  and 
reliefs,  letters  and  numbers  with  special  design,  boxes  or  wrap- 
pers of  objects,  and  all  other  signs  by  which  it  is  desired  to  dis- 
tinguish the  articles  of  a  factory  or  the  objects  of  a  business. 
(Art.  1.) 

The  following  shall  not  be  considered  trade  marks: 

1.  Letters,  words,  names,  or  distinctive  signs  that  are  pr 
should  be  used  by  the  state  alone. 

2.  The  form'given  to  the  product  by  the  manufacturer. 

3.  The  color  of  the  products. 

4.  The  terms  or  phrases  that  have  passed  into  general  use. 

5.  Designations  usually  employed  to  Indicate  the  nature  of  the 
products  or  the  class  to  which  they  belong. 

6.  Designs  and  expressions  contrary  to  morality.     (Art.  3.) 

1.  The  coat  of  arms  of  the  republic,  or  of  any  other  country, 
except  by  authority  of  the  respective  government. 

2.  The  portrait  of  any  person  other  than  the  manufacturer 
or  tradesman,  unless  it  is  with  his  consent. 

3.  Distinctive  signs  that  admit  of  confusion  with  other  regis- 
tered marks.     (Art.  12.) 

Requirements. 

Legalized  power  of  attorney;  certified  copy  of  original  regis- 
tered trade  mark;  ten  copies  of  the  mark. 

Mode  of  Application. 

All  those  desiring  to  obtain,  the  ownership  of  a  mark  must 
apply  for  it  to  the  Department  of  Fomento.     (Art.  13.) 

The  application  for  a  trade  mark  shall  be  drawn  up  on  stamped 
paper  of  the  corresponding  class  and  must  be  accompanied: 
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1.  By  two  samples  of  the  mark  or  the  distinctive  sign. 

2.  By  a  description  in  duplicate  of  the  mark  or  sign,  if  it 
consists  of  figures  or  emblems,  it  being  necessary  to  indicate 
the  class  of  objects  for  which  it  is  intended,  and  whether  it  is 
to  be  applied  to  products  of  one  factory,  or  to  objects  of  com- 
merce. 

3.  By  a  receipt  of  the  National  Treasury  showing  that  the 
tax  established  by  Article  22  has  been  paid.  This  tax  shall  be 
returned  in  case  the  registration  of  the  mark  is  refused. 

4.  By  a  power  of  attorney  executed  in  due  form,  in  case  the 
interested  party  does  not  appear  personally.     (Art.  14.) 

The  application  for  the  ownership  of  a  mark  shall  be  pub- 
lished for  one  month  in  the  official  newspaper  and  shall  then  be 
referred  for  consideration  and  report  to  the  Office  of  Trade 
Marks.  If  no  opposition  is  made,  and  the  report  is  not  unfavor- 
able, an  executive  decree  shall  be  issued  ordering  the  registra- 
tion of  the  mark.  The  original  record  sfiall  then  be  sent  to  the 
Trade  Mark  Office,  in  order  that  the  *  registration  should  be 
made  in  proper  form,  that  a  notice  of  the  number,  page,  and  book 
of  the  registry  should  be  written  on  the  original  record,  and  that 
all  the  papers  of  the  case  be  preserved  in  the  archives.  The  cer- 
tificate of  the  inscription,  accompanied  by  one  of'  the  copies  of 
the  registered  mark,  shall  serve  the  owner  as  evidence  of  his 
ownership.     (Art.  18.) 

Fees. 

For  the  registration  and  certificate  of  a  mark,  whatever  Its 
origin  may  be,  a  fee  of  $30  (pesos)  shall  be  paid.  For  the 
registration  and  certificate  of  transfer  the  fee  shall  be  $15.  For 
each  copy  of  the  certificate  $5  shall  be  paid,  in  addition  to  the 
valuQ  of  the  stamped  paper  which  is  to  be  used.  These  fees  shall : 
be  paid  into  the  National  Treasury*    (Art.  22.) 

Nullification  of  a  Trade  Mark. 

Third  parties  can  apply  for  the  nullification  of  a  mark: 

1,  When  the  inscribed  possessor  has  not  within  the  term  fixed 
by  Article  11  continued  to  exercise  the  industry  to  which  the 
mark  belongs. 

2.  When  there  are  circumstances  that  lead  to  the  belief  that 
the  tenor  of  the  mark  does  not  correspond  to  its  real  products. 
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the  risk  of  misrepresentation  being  thus  imminent  (Division 
3,  Art.  34.) 

3.  The  petition  for  the  nullification  of  a  mark  shall  be  filed 
before  the  courts,  and  the  inscribed  possessor,  or  his  heirs,  in 
case  of  death,  shall  be  made  defendants.    (Art.  32.) 

If,  before  or  after  the  commencement  of  the  suit,  the  mark 
is  transferred  to  another  person,  the  case  shall  continue  to  the 
end  against  those  who  have  succeeded  to  the  right.     (Art.  33.) 

Penalty. 

The  following  shall  be  punished  as  provided  in  Paragraph 
II,  Titie  III,  Book  II  of  the  Penal  Code: 

1.  Those  who  counterfeit  or  imitate  in  any  way  a  trade  mark. 

2.  Those  who  place  on  the  products  or  articles  belonging  to 
their  business  a  mark  belonging  to  another  person. 

3.  Those  who  knowingly  sell,  place  on  sale,  oflfer  for  sale, 
or  circulate,  articles  with  counterfeited  marks  or  with  marks 
fraudulently  applied. 

4.  Those  who  knowingly  sell,  place  on  sale,  or  offer  for  sale, 
counterfeited  marks,  and  those  who  sell  authentic  marks  without 
knowledge  of  their  proprietor. 

6.  Those  who  with  fraudulent  intention  place,  or  cause  others 
to  place,  on  an  article  of  merchandise  a  false  announcement  or 
designation  relating  to  the  registration  of  the  mark,  or  to  the 
nature,  quality,  quantity,  number,  weight  or  measure,  of  the  same 
article,  or  the  place  or  country  in  which  it  has  been  made  or 
prepared. 

6.  Those  who  knowingly  sell,  place  on  sale,  or  offer  for  sale 
merchandise  with  any  of  the  false  announcements  mentioned  in 
the  preceding  item.    (Art.  34.) 

The  offense  shall  be  deemed  committed  in  full  even  if  the 
counterfeited  trade  mark  is  not  affixed  to  all  the  objects  that  are 
to  be  marked.  Its  application  to  one  alone  shall  be  sufficient. 
(Art.  36.) 
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There  is  no  law  in  force  in  Hayti  relating  to  the  grant  of 
letters  patent  to  inventors,  and  inventors  have  no  special  privi- 
leges in  the  republic. 
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HONDURAS 

PATENTS 

Law, 
Law  of  the  14th  of  May,  1898. 

Term, 

Inventors,  when  citizens  of  Honduras,  shall  enjoy  the  -rights 
secured  to  them  by  the  patent  for  a  period  not  exceeding  twenty 
years.     (Art.  1.) 

Foreign  inventors  who  have  obtained  patents  outside  of  Hon- 
duras may  have  their  patents  validated  in  Honduras,  on  the  same 
conditions  as  the  citizens  of  the  republic.     (Art.  2.) 

Mode  of  Application, 

The  executive  power  shall  enact  such  rules  of  practice  as 
may  be  necessary  for  the  proper  execution  of  this  law,  and  shall 
also  establish  a  patent  office  under  the  supervision  of  the  De- 
partment of  Fomento. 

The  rules  of  practice  referred  to  in  Article  3  of  the  foregoing 
law  have  pot  been  as  yet  promulgated. 

The  practice  in  patent  cases  is  to  apply  to  Congress  directly, 
by  means  of  a  petition  wherein  the  granting  of  the  patent  is  re- 
quested, and  Congress,  acting  on  this  sub  jest  as  in  all  others  un- 
der its  jurisdiction,  grants  or  refuses  the  patent. 

In  cases  of  validation  of  foreign  patents  the  applications  are 
made  to  the  Secretary  of  Fomento,  who  has  the  power  to  grant 
or  refuse  it.     (Art.  3.) 

Requirements, 

Legalized  power  of  attorney ;  drawings  in  duplicate ;  specifica- 
tion in  duplicate ;  and  certified  copy  of  original  patent  legalized  by 
the  Consul  of  Honduras. 

Taxes, 

Payment  of  an  annual  registry  fee  ranging  from  ten  to  fifty 
dollars  in  gold,  according  to  circumstances. 
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HONDURAS 

TRADE   MARKS 

Law. 

Trade  mark  law  of  March  7th,  1902. 

Term. 

The  duration  of  the  ownership  olf  a  trade  mark  is  indefinite; 
but  it  shall  be  considered  abandoned  by  the  closing  for  more 
than  a  year  of  the  establishment,  factory,  or  business  in  which 
it  may  have  been  employed,  or  the  failure  of  the  owner  to  pro- 
duce the  article  during  the  same  period.     (Art.  11.) 

Who  May  Apply. 

He  who  first  may  have  made  legal  use  of  a  mark,  is  the  only 
one  who  may  claim  to  acquire  its  ownership.  In  case  of  dis- 
pute between  two  proprietors  of  the  same  mark,  the  property 
shall  belong  to  the  first  possessor,  and  if  the  possession  can  not 
be  proven,  to  the  first  applicant.    (Art.  7.) 

Mode  of  Application. 

In  order  to  acquire  the  exclusive  property  to  a  trade  mark, 
the  interested  party  shall  present,  either  himself  or  by  means  of 
his  representative,  to  the  Secretary  of  Fomento,  a  statement 
showing  that  he  reserves  it  according  to  his  right,  accompanied 
with  the  following  documents: 

1.  The  power  given  to  the  attorney,  if  the  interested  party 
does  not  personally  appear. 

2.  Two  copies  of  the  mark  or  of  its  representation  by  means 
of  a  drawing  or  an  engraving. 

3.  In  the  case  where  the  mark  is  put  in  low  or  high  relief 
upon  the  products,  or  where  it  presents  any  other  peculiarity, 
there  shall  also  be  remitted  two  separate  sheets  in  which  such 
peculiarities  shall  be  indicated,  either  by  means  of  one  or  vari- 
ous figures  or  by  means  of  an  explanatory  description. 

4.  The  written  commission  contract,  by  virtue  of  which  the 
agency  may  have  been  established,  duly  legalized,  in  the  case  re- 


224  Hong  Kong 

ferred  to  in  the  second  paragraph  of  the  preceding  article.  (Art 
4.) 

The  application  shall  set  forth  the  name  of  the  factory,  the 
place  where  it  is  located,  the  domicile  of  the  proprietor,  and  the 
kind  of  commerce  or  of  industry  for  which  the  applicant  desires 
the  use  of  the  mark.     (Art.  5.) 

The  industrial  or  mercantile  mark  that  belongs  to  a  foreigner 
not  -resident  in  the  repubUc  may  not  be  registered  in  this  coun- 
try if  it  shall  not  have  been  previously  and  regularly  registered 
in  the  country  of  its  origin.     (Art.  6.) 

■ 

Infringements. 

The  crime  of  counterfeiting  shall  be  committed: 

1.  When  trade  marks  are  used  that  are  exact  and  complete 
copies  of  another  the  ownership  of  which  is  already  secured. 

2.  When  the  imitation  is  such  as  to  produce  almost  complete 
identity,  the  difference  being  only  of  minor  character,  the  mark 
may  be  susceptible  of  being  confounded  with  another  legally 
deposited.     (Art.  15.) 

There  shall  be  considered  as  guilty  of  the  crime  of  counter- 
feiting, whatever  may  be  the  place  where  it  may  have  been  com- 
mitted, those  who  may  have  counterfeited  a  mark,  or  made  use 
of  a  counterfeited  one,  whenever  it  is  applied  to  objects  of  the 
same  industrial  or  mercantile  nature.    (Art.  16.) 

Those  guilty  of  counterfeiting  trade  marks  are  subject  to  the 
penalties  established  in  the  Penal  and  Common  Code.    (Art.  17.) 

Requirements. 

Power  of  attorney  legalized  by  Consul  of  Honduras ;  two  cop- 
ies of  the  mark;  certified  copy  of  original  registered  mark. 


HONG  KONG 

PATENTS 

Law. 
Ordinance  No.  2  of  1892. 

Term. 


Letters  patent  are  granted  for  inventions  or  a  patent  in  Great 
Britain.    They  expire  with  the  British  patent. 
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Who  May  Apply. 

(1)  It  shall  be  lawful  for  the  inventor  or  for  the  owner  by 
assignment,  transmission,  or  other  operation  of  law,  of  any  inven- 
tion or  of  the  exclusive  right  thereto  within  this  colony  to  petition 
the  Governor  for  letters  patent  for  any  invention,  for  which 
letters  patent  have  already  been  granted  in  England;  and  such 
petition  may  be  in  the  form  set  forth  in  Schedule  A,  hereto. 

(2)  Every  such  petition  shall  be  accompanied  by  a  specifica- 
tion of  the  said  invention  identical  as  far  as  practicable  with 
the  specification  filed  on  the  petition  for  letters  patent  for  the 
said  invention  in  England,  and  by  a  declaration  which  may  be 
in  the  form  set  forth  in  Schedule  B  or  in  such  other  form  not 
being  less  specific  as  to  the  Governor  shall  appear  proper. 

(3)  Every  such  declaration  shall  be  made  before  some  person 
duly  authorized  to  administer  an  oath  in  the  country  where  it  is 
made,  and  every  person  who  shall  knowingly  make  any  untrue 
or  false  statement  in  any  such  declaration  shall  upon  conviction 
be  liable  to  the  penalties  of  perjury.     (Art.  2.) 

Mode  of  Application. 

A  petition  to  the  Governor  must  be  signed  by  the  applicant 
or  his  agent,  and  must  be  filed  in  the  office  of  the  Colonial  Sec- 
retary together  with  a  specification  identical  as  far  as  possible 
with  the  specification  filed  on  the  application  for  letters  patent 
in  the  United  Kingdom.  (It  is  preferable  to  file  a  certified  copy 
of  the  British  specification.) " 

The  petition  must  be  accompanied  by  a  declaration  made  by 
the  applicant  and  attested  by  some  person  duly  authorized  to 
administer  an  oath  in  the  country  where  it  is  made  and  stating 
inter  alia  the  petitioner's  behef  that  the  invention  is  not  publicly 
used  in  the  colony.  If  the  applicant  is  not  the  grantee  of  the 
British  patent,  an  assignment  in  his  favor,  or  a  certified  copy 
of  an  assignment  of  the  British  patent  must  be  produced. 

If  the  applicant  is  not  resident  in  Hong  Kong,  a  power  of 
attorney  in  favor  of  a  resident  agent  and  attested  in  the  same 
way  as  the  declaration  must  be  lodged  with  the  petition. 

Two  copies  of  the  specification  should  be  forwarded  with  the 
petition  and  declaration. 

Notice  of  the  petition  and  of  the  time  of  the  sitting  of  the 
Executive  Council  before  which  the  matter  of  the  petition  will 
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come  for  decision,  together  with  such  other  particulars  as  the 
Governor  may  require,  is  inserted  twice  in  the  Gazette  and  oth- 
erwise advertised  as  the  Governor  may  direct. 

Thereupon  the  Governor  in  Council  determines  on  the  appli- 
cation and  grants  or  refuses  the  prayer  of  the  petition,  and, 
if  the  determination  is  in  favor  of  the  grant,  issues  letters  patent 
for  the  unexpired  residue  of  the  term  of  the  British  patent. 

A  condition  of  any  patent  granted  in  Hong  Kong  is  that  an 
office  copy  of  the  letters  patent  granted  for  the  invention  in  the 
United  Kingdom  shall  be  filed  in  the  Colonial  Secretary's  office 
in  Hong  Kong  within  six  months  of  the  grant  of  the  Hong  Kong 
patent. 

In  case  the  British  patent  should  be  extended,  the  Governor 
in  Council  may  extend  the  colonial  patent  if  already  granted,  or 
may  otherwise  grant  original  letters  patent  for  a  like  extended 
period. 

Taxes. 

No  annual  fees  are  payable  in  respect  of  a  patent  in  Hong 
Kong,  but  the  colonial  patent*  expires  with  the  corresponding 
British  patent. 

Working, 

There  are  no  requirements. 

Assignment, 

The  practice  as  to  the  preparation  of  assignments  and  other 
documents  relating  to  the  transmission  of  patents  is  the  same  as 
in  the  United  Kingdom;  such  documents  being  recorded  in  the 
register  of  patents  kept  by  the  Colonial  Secretary. 


HONG  KONG 

TRADE   MARKS 

Lcpw.  * 

Ordinance  No.  40  of  December  10th,  1909. 

Term. 

The  registration  of  a  trade  mark  shall  be  for  a  period  of  four- 
teen years,  but  may  be  renewed  from  time  to  time  in  accordance 
with  the  provisions  of  this  ordinance. 
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What  May  Be  Registered. 

A  trade  mark  must  be  registered  in  respect  of  particular  goods 
or  classes  of  goods. 

A  registrable  trade  mark  must  contain  or  consist  of  at  least 
one  of  the  following  essential  particulars : 

1.  The  name  of  a  company,  individual,  or  firm  represented  in 
a  special  or  particular  manner. 

2.  The  signature   (in  other  than  Chinese  characters)   of  the  - 
applicant  for  registration  or  some  predecessor  in  his  business. 

3.  An  invented  word  or  invented  words. 

4.  A  word  or  words  having  no  direct  reference  to  the  char- 
acter or  quality  of  the  goods,  and  not  being  according  to  its 
ordinary  signification  a  geographical  name  or  a  surname. 

5.  Any  other  distinctive  mark;  but  a  name,  signature,  or 
word  or  words,  other  than  such  as  fall  within  the  descriptions  in 
the  above  paragraphs  (1),  (2),  (3)  and  (4),  shall  not,  except 
by  order  of  the  Governor  or  the  court,  be  deemed  a  distinctive 
mark. 

Provided,  always,  that  any  special  or  distinctive  word  or 
words,  letter,  numeral  or  combination  of  letters  or  numerals  used 
as  a  trade  mark  by  the  applicant  or  his  predecessors  in  business 
before  the  thirteenth  day  of  August,  one  thousand  eight  hun- 
dred and  seventy-five,  which  has  continued  to  be  used  (either 
in  its  original  form  or  with  additions  or  alterations  not  sub- 
stantially affecting  the  identity  of  the  same)  down  to  the  date 
of  the  application  for  registration,  shall  be  registrable  as  a  trade 
mark  under  this  ordinance,  if  it  is  already  registered  in  the 
United  Kingdom  as  an  old  mark  used  before  the  said  date. 

For  the  purposes  of  this  section  "distinctive"  shall  mean 
adapted  to  distinguish  the  goods  of  the  proprietor  of  the  trade 
mark  from  those  of  other  persons. 

In  determining  whether  a  trade  mark  is  so  adapted,  the 
tribunal  may,  in  the  case  of  a  trade  mark  in  actual  use,  take 
into  consideration  the  extent  to  which  such  user  has  rendered 
such  trade  mark  in  fact  distinctive  for  the  goods  with  respect 
to  which  it  is  registered  or  proposed  to  be  registered. 

Mode  of  Application. 

(1)  Any  person  claiming  to  be  the  proprietor  of  a  trade  mark 
who  is  desirous  of  registering  the  same  must  apply  in  writing  to 
the  Registrar  in  the  prescribed  manner. 
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(2)  In  the  case  of  an  application  for  registration  of  a  trade 
mark  under  Section  9  (5)  which  does  not  fall  within  the  descrip- 
tions in  Section  9  (1),  (2),  (3)  or  (4)  tlie  Registrar  shall  refer 
the  application  to  the  Governor  or  to  the  court,  at  the  option  of 
the  applicant,  for  an  order  thereon. 

(3)  Subject  to  the  provisions  of  this  ordinance  the  Registrar 
may  refuse  an  application,  or  may  accept  it  absolutely  or  sub- 
ject to  conditions,  amendments,  or  modifications. 

(4)  In  case  of  any  such  refusal  or  conditional  acceptance 
the  Registrar  shall,  if  required  by  the  applicant,  state  in  writing 
and  communicate  to  the  applicant  the  grounds  of  his  decision 
and  the  materials  used  by  him  in  arriving  at  the  same,  and  such 
decision  shall  be  subject  to  appeal  to  the  Governor  or  the  court 
at  the  option  of  the  applicant.  The  tribunal  shall  if  required, 
hear  the  applicant  and  the  Registrar,  and  shall  make  an  order 
determining  whether,  and  subject  to  what  conditions,  amend- 
ments, or  modifications,  if  any,  the  application  is  to  be  accepted. 

(5)  Appeals  under  this  section  shall  be  heard  on  the  materials 
so  stated  by  the  Registrar  to  have  been  used  by  him  in  arriving 
at  his  decision,  and  no  further  grounds  of  objection  to  the  ac- 
ceptance of  the  application  shall  be  allowed  to  be  taken  by  the 
Registrar,  other  than  those  stated  by  him,  except  by  leave  of  the 
tribunal  hearing  the  appeal.  Where  any  further  grounds  of  ob- 
jection are  taken  the  applicant  shall  be  entitled  to  withdraw  his 
application  without  payment  of  costs  on  giving  notice. 

(6)  The  Registrar  or  the  Governor  or  the  court,  as  the  case 
may  be,  may  at  any  time,  whether  before  or  after  acceptance 
correct  any  error  in  or  in  connection  with  the  application,  or 
may  permit  the  applicant  to  amend  his  application  upon  such 
terms  as  they  may  think  fit. 

When  an  application  for  registration  of  a  trade  mark  has  been 
accepted,  whether  absolutely  or  subject  to  conditions,  the  appli- 
cant shall,  as  soon  as  may  be  after  such  acceptance,  cause  the 
application,  as  accepted,  to  be  advertised  in  the  prescribed  man- 
ner. Such  advertisement  shall  set  forth  all  conditions  subject 
to  which  the  application  has  been  accepted. 

Opposition  to  Registration. 

(1)  Any  person  may,  within  the  prescribed  time  from  the 
date  of  the  advertisement  of  an  application  for  registration  of  a 
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trade  mark,  give  notice  to  the  Registrar  of  opposition  to  such 
registration. 

(2)  Such  notice  shall  be  given  in  writing  in  the  prescribed 
manner  and  shall  include  a  statement  of  the  grounds  of  opposi- 
tion. 

(3)  The  Registrar  shall  send  a  copy  of  such  notice  to  the  ap- 
plicant and,  within  the  prescribed  time  after  the  receipt  of  such 
notice,  the  applicant  shall  send  to  the  Registrar,  in  the  prescribed 
manner,  a  counter  statement  of  the  grounds  on  which  he  relies 
for  his  application,  and  if  he  does  not  do  so -he  shall  be  deemed 
to  have  abandoned  his  application. 

(4)  If  the  applicant  send  such  counter  statement,  the  Regis- 
trar shall  furnish  a  copy  th^eof  to  the  persons  giving  notice  of 
opposition,  and  shall,  after  hearing  the  parties,  if  so  required, 
and  considering  the  evidence,  decide  whether,  and  subject  to 
what  conditions,  registration  is  to  be  permitted. 

(5)  The  decision  of  the  Registrar  shall  be  subject  to  appeal 
to  the  xourt,  or,  with  the  consent  of  the  parties,  to  the  Governor. 

Assignments, 

A  trade  mark,  when  registered,  shall  be  assigned  and  trans- 
mitted only  in  connection  with  the  good  will  of  the  business 
concerned  in  the  goods  for  which  it  has  been  registered  and 
shall  be  determinable  with  that  good  will.  But  nothing  in  this 
section  contained  shall  be  deemed  to  affect  the  right  of  the 
proprietor  of  a  registered  trade  mark  to  assign  the  right  to  use 
the  same  in  any  British  possession  or  protectorate  or  foreign 
country  in  connection  with  any  goods  for  which  it  is  registered, 
together  with  the  good  will  of  the  business  therein  in  such  goods. 

Renezval  of  Registration. 

The  Registrar  shall,  on  application  made  by  the  registered  pro- 
prietor of  a  trade  mark  in  the  prescribed  manner  and  within 
the  prescribed  period,  renew  the  registration  of  such  trade  mark 
for  a  period  of  fourteen  years  from  the  expiration,  of  the  original 
registration  or  of  the  last  renewal  of  registration,  as  the  case 
may  be,  which  date  is  herein  termed  "the  expiration  of  the  last 
registration.*' 

Penalty. 

(1)  Any  person  who  represents  a  trade  mark  as  registered  in 
Hong  Kong  which  is  not  so  shall  be  liable  for  every  offense 
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on  summary  conviction  to  a  fine  not  exceeding  fifty  dollars. 
(2)  A  person  shall  be  deemed,  for  the  purposes  of  this  ordi- 
nance, to  represent  that  a  trade  mark  is  registered  in  Hong 
Kong,  if  he  uses  in  connection  with  the  trade  mark  the  words 
"Registered  in  Hong  Kong,"  or  any  words  expressing  or  im- 
plying that  registration  has  been  obtained  in  Hong  Kong  for  the 
trade  mark. 

Requirements. 

Petition ;  declaration ;  power  of  attorney ;  and  six  copies  of  the 
mark. 


HUNGARY 

PATENTS 

Laws. 

The  grant  of  patents  in  Hungary  is  regulated  by  various  laws 
and  ordinances,  more  especially  Law  37  of  1895,  Ordinances 
of  28th  January,  1896,  3d  February,  1896,  and  30th  December, 
1905;  Laws  13  and  15  of  1908,  and  the  Ordinance  of  31st  De- 
cember, 1908. 

Nature  and  Duration  of  Patents. 

1.  Patents  of  invention.  Duration,  fifteen  years,  to  start  from 
the  filing  of  the  application. 

2.  "Patents  of  addition."  Same  duration  as  the  principal  pat- 
ent to  which  they  refer.  May  become  in  effect  a  principal  patent 
if  the  principal  patent  becomes  void  for  any  reason. 

3.  "Patents  of  improvement,"  granted  for  term  of  fifteen  years 
to  owner  of  original  patent  only  during  the  first  year  after  the 
grant  of  the  original  patent  and  thereafter  to  any  one,  whether 
such  owner  or  not. 

Who  Mar\!  Obtain  a  Patent. 

An  applicant  for  a  patent  may  be  any  person,  i,  e.,  an  individ- 
ual, a  firm  or  partnership,  or  a  corporation,  it  being  understood 
that  the  applicant,  if  not  the  inventor,  derives  his  title  from  the 
inventor. 

Patentable  Inventions. 

Any  new  invention  capable  of  being  utilized  industrially  can 
be  patented.     (Art.  1.) 
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A  patent  can  not  be  allowed  for  an  invention : 

1.  The  working  of  which  is  contrary  to  a  law,  or  an  ordi- 
nance, or  to  public  morals. 

2.  Which  relates  to  arms  for  war  purposes,  explosives,  am- 
munition, fortifications  or  ships  of  war  necessary  for  increas- 
ing the  belligerent  power  of  the  Austro-Hungarian  army,  the 
navy  or  the  Hungarian  militia,  provided  the  Minister  of  Com- 
merce enters  an  opposition  against  the  grant  of  such  patent 
within  the  term  named  in  the  second  paragraph  of  Section  34. 

3.  For  scientific  theorems  or  principles  as  such. 

4.  For  articles  serving  for  human  or  animal  nourishment,  for 
medicines  and  articles  produced  by  chemical  processes ;  the  proc- 
ess employed  in  making  such  articles  can,  however,  be  patented. 
(Art.  2.) 

The  invention  shall  not  be  regarded  as  new  if  at  the  time  of 
the  application  for  a  patent: 

1.  It  has  been  so  made  known  by  published  printed  publica- 
tions or  other  reproductions  that  it  can  be  used  by  persons 
skilled  in  the  art. 

2.  It  has  been  so  made  known  by  public  working,  use  or  exhi- 
bition that  its  employment  by  persons  skilled  in  the  art  has 
been  rendered  possible. 

3.  It  has  formed  the  subject-matter  of  a  patent. 

The  invention  shall  be  regarded  as  new  notwithstanding  pub- 
lication or  working,  if  between  its  last  publication  or  working 
and  the  application  for  a  patent  for  it  a  term  of  one  hundred  years 
has  elapsed. 

It  shall  be  determined  by  treaties  with  foreign  states  whether 
an  official  publication  published  in  a  foreign  state  deprives  the 
invention  of  novelty.     (Art.  3.) 

Requirements, 

Legalized  power  of  attorney ;  specification  in  duplicate  in  Hun- 
garian; drawings  in  duplicate,  one  on  bristol  board  and  one  on 
tracing  cloth,  size  8%  by  13,  or  ISyi  by  13  inches. 

Mode  of  Application. 

An  application  for  a  patent  must  be  filed  at  the  Patent  Office 
in  Budapest,  accompanied  by  a  specification  in  the  Hungarian 
language  with  appended  claims,  with  drawings  if  required;  if 


232  Hungary 

the  applicant  is  abroad,  a  power  of  attorney  in  favor  of  a  resi- 
dent agent,  legalized  by  an  Austro-Hungarian  consul,  must  also 
be  produced. 

If  priority  is  claimed  under  international  arrangements,  suoh 
claim  must  be  intimated  when  the  application  is  filed,  and  a  cer- 
tified copy  of  the  specification  filed  with  the  prior  foreign  appli- 
cation must  be  left  witjiin  three  months. 

Until  the  publication  of  the  application  the  applicant  may  vol- 
unteer to  amend  his  specification  and  claims ;  if  such  amendment 
concerns  the  substance  of  the  invention,  the  application  may  be 
post-dated  to  bear  the  date  on  which  the  amendment  was  made. 

Every  application  is  referred  to  an  examiner  who  investigates 
and  reports  whether  the  specification  and  claims  are  in  the 
proper  form  and  suffice  to  describe  and  characterize  the  inven- 
tion, and  whether  the  invention  is  one  for  which  a  patent  may 
be  granted.  If  the  examiner  finds  occasion  to  object  to  the  ap- 
plication, the  applicant  may  either  amend  his  application  or  file 
an  argument  in  reply  to  the  examiner's  criticism;  if  the  defects 
in  the  application  are  not  removed,  or  if  the  invention  appears 
to  be  one  which  can  not  be  patented,  the  application  is  rejected 
by  a  decision  of  the  Application  Department — ^the  applicant  be- 
ing entitled  to  appeal  to  the  Judicial  Department  of  the  Patent 
Office  within  fifteen  days  of  the  issue  of  the  decision  rejecting 
the  application. 

No  investigation  is  made  as  to  the  novelty  of  inventions  sought 
to  be  patented. 

If  the  Application  Department,  or,  in  case  of  appeal,  the 
Judicial  Department  of  the  Patent  Office,  consider  the  applica- 
tion to  be  in  order,  and  find  that  a  patent  may  be  granted  on 
the  application,  the  publication  of  the  application  is  advertised 
and  the  documents  filed  therewith  are  open  to  inspection.  On 
request  of  the  applicant  the  publication  may  be  postponed  for 
six  months. 

Within  two  months  from  the  date  of  the  publication  of  the 
application  any  person  interested  may  give  notice  of  opposition 
to  the  grant  of  a  patent  on  the  ground  that  the  invention  is  not 
patentable,  or  on  the  ground  that  the  specification  is  defective, 
or  on  the  ground  that  the  invention  is  not  the  legitimate  prop- 
erty of  the  applicant;  opposition  on  the  last  ground  can  only 
be  made  by  the  injured  party  or  his  successor.    In  case  of  oppo- 
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sition  the  Application  Department  of  the  Patent  Office  decides 
on  the  case,  subject  to  appeal  to  the  Judicial  Department  within 
thirty  days. 

If  the  final  decision  is  in  his  favor,  notification  of  the  grant 
of  a  patent  is  given  to  the  applicant,  and  thereafter  the  speci- 
fication is  printed  and  letters  patent  issued. 

Revocation. 

A  patent  can  be  withdrawn  or  revoked  as  a  whole  or  in  part: 

1.  If  the  owner  of  the  patent  has  neglected  to  work  or  use  his 
invention  within  the  countries  of  the  Hungarian  Crown,  in  sub- 
stance and  to  an  adequate  extent,  or  if  he  has  unjustifiably  inter- 
rupted such  working  or  use,  or  if  he  has  not  at  least  done  all 
that  is  necessary,  according  to  his  own  and  the  country's  circum- 
stances and  conditions,  for  securing  and  continuing  such  work- 
ing. 

This  withdrawal  or  revocation  can  not,  as  a  rule,  take  place 
until  three  years  after  the  publication  of  the  grant  of  the  patent. 

Exceptionally,  such  withdrawal  or  revocation  can  take  place 
at  an  earlier  time  if  the  owner  of  the  patent  does  not  meet  the 
demands  of  the  country  by  working  the  invention  in  the  country, 
or  does  not  permit  it  to  be  done  by  granting  licenses,  and  does 
not  fulfil  this  obligation  within  a  term  appointed  by  the  Patent 
Office  under  due  consideration  of  the  circumstances,  notwith- 
standing that  the  invention  is  worked  abroad  and  its  working 
in  the  country  is  desirable  with  regard  to  the  puBlic  interest. 

2.  After  three  years  from  publishing  the  grant  of  the  patent, 
if  the  owner  of  the  patent  does  not  work  his  patent  to  an  e?ctent 
adequate  to  the  demand  of  the  country  and  refuses  to  grant  other 
trustworthy  manufacturers  in  the  country  the  necessary  licenses 
for  a  suitable  compensation  and  on  good  security,  such  compen- 
sation being  determined  by  the  Patent  Office. 

Before  such  withdrawal  or  revocation  the  owner  of  the  patent 
shall  be  notified,  a  suitable  term  being  allowed. 

The  withdrawal  or  revocation  in  both  cases  comes  into  force 
on  the  decision  as  to  such  withdrawal  or  revocation. 

A  patent  granted  to  the  state  can  not  be  withdrawn  or  re- 
voked.   (Art.  20.) 

Infringement  and  Penalties. 

A  person  who  is  apprehensive  of  the  commencement  of  an 
action  for  infringement  has  the  right  to  request  the  patent  au- 
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thorities  to  decide,  by  prior  judgment,  that  the  article  made  or 
used  by  him,  or  the  process  employed  by  him,  is  not  an  infringe- 
ment of  a  patent  named  by  him. 

Such  request  shall  be  lodged  at  the  Patent  Office  in  dupli- 
cate, and  be  accompanied  by  a  description  of  the  article  to  be 
made  or  of  the  process  to  be  used.  One  of  the  copies  shall  be 
handed  to  the  owner  of  the  patent  with  the  notice  that  he  may 
lodge  a  reply  to  this  request  at  the  Patent  Office  within  the  term 
allowed. 

The  request  is  gone  into  by  the  judicial  department  of  the 
Patent  Office,  and  is  decided  after  hearing  the  parties,  and  also 
experts,  if  required.    The  applicant  bears  the  costs. 

The  decision  of  the  judicial  department  may  be  appealed 
against  before  the  Patent  Senate  within  thirty  days. 

A  decision  of  prior  judgment  in  favor  of  the  applicant  ex- 
cludes infringement  proceedings  relating  to  the  same  matter 
against  the  person  on  whose  request  such  prior  judgment  was 
given. 

Proceedings  for  prior  judgment  can  not  be  requested  by  per- 
sons against  whom  an  action  for  infringement  of  the  same  pat- 
ent is  pending  before  the  Penal  Court.     (Art.  57.) 

Any  person  who,  without  the  permission  of  the  owner  of  a 
patent,  makes,  puts  on  the  market,  or  fraudulently  uses  the  sub- 
ject of  such  patent,  so  that  he  knowingly  infringes  the  rights  of 
the  owner  of  the  patent  based  upon  this  law,  commits  the  trans- 
gression of  "Patent  Infringement,"  and  shall  be  punished  with 
a  fine  up  to  600  kronen  and,  on  repetition,  if,  since  the  last  judg- 
ment has  come  into  force  two  years  have  not  yet  passed,  with 
imprisonment  not  exceeding  two  months,  in  addition  to  a  fine 
not  exceeding  600  kronen. 

The  fines  inflicted  are  applied  for  the  benefit  of  the  funds  of 
trade,  art,  and  commercial  schools. 

In  adjudging  the  punishment  it  is  considered  an  aggravating 
circumstance  if  the  defendant  is  an  employee  of  the  owner  of  the 
patent,  and  avails  himself  of  the  knowledge  and  experience  ac- 
quired in  this  way,  or  by  the  confidence  of  the  owner  of  the  pat- 
ent for  infringing  the  patent.     (Art.  49.) 

Taxes, 

For  each  patent  the  following  annuities  must  be  paid  accord- 
ing to  the  desired  duration  of  the  protection. 
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For  the  first  year,  40  kronen;  second  year,  50  kronen;  third 
year,  60  kronen;  fourth  year,  70  kronen;  fifth  year,  80  kronen; 
sixth  year,  100  kronen;  seventh  year,  120  kronen;  eighth  year, 
140  kronen;  ninth  year,  160  kronen;  tenth  year,  200  kronen; 
eleventh  year,  250  kronen;  twelfth  year,  300  kronen;  thirteenth 
year,  350  kronen;  fourteenth  year,  400  kronen;  fifteenth  year, 
500  kronen. 

For  a  patent  of  addition  which  has  not  yet  become  an  inde- 
pendent patent  (Sec.  17),  besides  the  application  tax  a  tax  of 
40  kronen  must  be  paid  once  only  for  its  whole  period. 

The  annuities  become  due  yearly  in  advance,  and  may  be  paid 
yearly,  or  for  several  years,  or  for  the  whole  fifteen  years  at 
once. 

The  first  year's  annuity  must  be  paid  at  the  latest  within  sixty 
days  of  the  day  succceeding  the  day  of  publication  of  the  appli- 
cation; otherwise  the  application  is  considered  as  withdrawn. 

The  annuities  for  the  second  up  to  the  fifteenth  year  must  be 
paid  at  the  latest  within  sixty  days  -of  the  day  on  which  they 
become  due. 

If  an  annuity  be  paid  more  than  thirty  days  after  it  has  be- 
come due  an  additional  fee  of  20  kronen  must 'be  paid. 

The  annuities  shall  be  accepted  from  any  party  interested  in 
the  existence  of  the  patent. 

Working. 

Within  three  years  of  grant  and  subsequently  every  year. 


HUNGARY 

TRADE    MARKS 

The  same  regulations  are  in  force  in  this  country  as  in  Aus- 
tria.   Americans  must  register  in  Austria  and  Hungary. 


HYDERABAD  (DECCAN) 

The  grant  of  exclusive  privileges  is  regulated  by  Act.  No.  10  of 
1899,  the  terms  of  which  resemble  those  of  the  British  India  Act. 

An  application  for  an  exclusive  privilege  must  be  accompanied 
by  a  specification  in  the  Urdu  language,  with  drawings  if  re- 
quired ;  the  requisite  papers  may  be  prepared  and  signed  -by  a 
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resident  agent  holding  a  power  of  attorney  executed  by  the  appli- 
cant before  two  witnesses. 

An  exclusive  privilege  is  valid  if  the  invention  has  not  been 
used  in  any  part  of  the  Nizam's  dominions  and  has  not  become 
publicly  known  in  any  part  thereof  by  means  of  a  written  pub- 
lication before  the  date  of  application.  User  of  the  invention  in 
the  Nizam's  dominions  for  a  period  not  exceeding  one  year  imme- 
diately preceding  the  date  of  application  will  not  invalidate  the 
g^rant. 

Renewal  fees  are  payable  as  in  British  India,  but  only  of  one- 
half  the  amount. 


ICELAND 

PATENTS 

An  inventor  may  obtain  a  special  privilege  or  patent  for  Iceland 
by  lodging  an  application  with  the  Danish  Minister  for  Iceland. 
The  privilege  is  ordinarily  granted  for  a  period  of  five  years  which 
in  exceptional  cases  may  be  extended.  There  are  no  annual  taxes 
to  be  paid.    The  Danish  patent  can  not  be  extended  to  Iceland. 


ICELAND 

TRADE  MARKS 

Term. 

Ten  years,  renewable.    It  expires  with  the  home  registration. 

Requirements. 

Power  of  attorney,  copy  of  the  registered  Danish  Trade  Mark, 
three  fac  similes,  one  electrotype. 


INDIA 

PATENTS 

Law. 

Act  No.  6  of  1888. 

The  territory  covered  by  the  Indian  grant  comprises:  Bengal, 
The  Northwest  Provinces,  and  Oudh;  the  Panjab,  Assam,  Ajmir- 
Merwara,  Madras  with  the  Laccadive  Islands,  Bombay  and  Sind, 
Aden  and  Perim,  the  Central  Provinces,  Berar,  Kurg,  Upper  and 
Lower  Burma  with  the  exception  of  the  Shan  States,  the  Anda- 
man Islands,  Quetta  and  Beluchistan. 
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Fourteen  years. 

An  application  for  an  extension  of  the  normal  term  of  an  ex- 
clusive privilege  may  be  made  not  more  than  one  year  and  not 
less  than  six  months  before  the  expiration  of  the  fourteenth  year 
of  the  term  of  protection. 

If  the  claimant  for  the  extension  satisfies  the  Governor-Gen- 
eral or  the  court  that  he  has  been  inadequately  remunerated  by 
his  privilege,  the  extension  of  the  term  of  the  privilege  may  be 
ordered,  subject  to  payment  of  an  annual  fee  of  Rs.  100  and  to 
such  conditions  as  the  Governor-General  may  see  fit,  for  a  fur- 
ther term  not  exceeding  7,  or,  in  exceptional  cases,  14  years  from 
the  expiration  of  the  first  term  of  14  years. 

Who  May  Apply. 
The  actual  inventor  or  his  executors,  administrators  or  as- 
signees. 

Patentable  Inventions. 

The  subject  of  an  exclusive  privilege  must  be  a  new  invention 
or  new  manufacture ;  the  term  "manufacture"  including  any  art, 
process  or  manner  of  producing,  preparing  or  making  an  article, 
and  also  any  article  prepared  or  produced  by  manufacture. 

For  the  purpose  of  the  act,  an  invention  is  regarded  as  new  if 
it  has  not,  before  the  date  of  the  application  for  a  privilege,  been 
publicly  used  in  British  India  or  in  the  United  Kingdom,  or  been 
made  publicly  known  by  means  of  a  written  publication.  Cer- 
tain limitations  must,  however,  be  read  into  the  statutory  definition 
which  makes  novelty  dependent  on  the  absence  of  prior  public 
use  or  knowledge.  These  limitations  are  set  forth  in  the  following 
four  paragraphs : 

The  public  use  or  knowledge  of  an  invention  before  the  date 
of  the  application  does  not  negative  novelty,  if  the  knowledge 
has  been  obtained  surreptitiously  or  in  fraud  of  the  inventor  or 
has  been  communicated  to  the  public  in  fraud  of  him  or  in  breach 
of  confidence ;  provided  that  he  has  not  acquiesced  in  such  public 
use,  and  that  he  applies  for  a  privilege  within  six  months  after  the 
commencement  of  such  use. 

Use  of  an  invention  in  public  by  the  inventor,  or  by  his  servant 
or  agent,  or  by  any  other  person  by  his  license  in  writing,  for  a 
period  not  exceeding  one  year  immediately  before  the  date  of  his 
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application,  or  knowledge  of  the  invention  resulting  from  such 
use,  is  not  deemed  public  use  or  knowledge. 

If  an  application  is  made  in  India  within  twelve  months  from 
the  date  of  the  actual  sealing  of  a  patent  in  the  United  Kingdom 
for  the  same  invention,  the  invention  is  deemed  to  be  new  if  it 
was  not  publicly  used  or  known  in  India  at  or  before  the  date  of 
the  application  in  the  United  Kingdom,  notwithstanding  that  it 
may  have  been  publicly  used  or  known  in  India  or  the  United 
Kingdom  before  the  date  of  the  Indian  application. 

If  an  application  is  made  in  India  within  twelve  months  after 
the  making  of  a  corresponding  application  in  the*United  Kingdom 
•and  while  the  latter  is  pending,  the  invention  is  not  deemed  to 
have  been  publicly  used,  or  made  publicly  known,  by  reason 
only  of  its  having  been  used,  or  a  description  having  been  pub- 
lished, in  India  or  the  United  Kingdom,  during  the  interval  be- 
tween the  dates  of  the  two  applications. 

Not  Patentable, 

In  the  following  cases  the  grant  oi  an  exclusive  privilege  is 
barred :  If  the  invention  is  of  no  utility ;  or  if  the  invention  was 
not  new  at  the  date  of  the  application  for  leave  to  file  a  specifica- 
tion; or  if  the  applicant  is  not  the  inventor,  his  executor,  ad- 
ministrator or  assign ;  or  if  the  original  or  any  amended  specifica- 
tion does  not  fulfil  the  requirements  of  the  act ;  or  if  the  original 
or  any  subsequent  application  relating  to  the  invention,  or  the 
original  or  any  amended  specification  contains  a  wilful  or  fraud- 
ulent misstatement ;  or  if  the  application  was  made  after  the  ex- 
piration of  one  year  from  the  date  of  the  acquisition  of  an  ex- 
clusive privilege  or  patent  in  any  place  beyond  the  limits  of  British 
India  and  the  United  Kingdom. 

Requirements, 

Application;  power  of  attorney;  seven  copies  of  specification, 
and  drawings,  eight  copies  of  each  sheet,  on  cloth,  size  13  by  16 
inches,  and  must  be  neat  and  clear.  Photographs  will  be  accepted. 
The  left-hand  portion  of  each  sheet  of  drawing,  to  the  width  of 
a  half  sheet  of  foolscap,  that  is,  a  width  of  8  inches,  must  be  left 
blank,  so  that  when  the  sheets  are  opened  out,  the  sheets  which 
lie  above  them  and  contain  the  text  of  the  application  or  specifi- 
cation will  conceal  no  portion  of  the  drawings.    A  clear  margin 
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of  half  an  Inch  must  be  left  round  the  portion  of  the  sheet  which     * 
is  occupied  by  drawings. 

Mode  of  Application. 

When  an  application  has  been  made  or  a  patent  obtained  in  the 
United  Kingdom,  the  Indian  application  must  be  in  respect  of 
the  identical  invention,  and  must  include  no  more  than  is  covered 
by  the  British  application. 

The  application  having  been  duly  lodged,  the  Patents  Secre- 
tary submits  it  to  a  preliminary  examination. 

If  the  application  is  found  to  be  manifestly  defective  in  respect 
of  the  following  requirements,  viz. :  if  it  is  not  signed  by  the 
inventor  or  by  his  authorized  agent;  if  the  name,  occupation  or 
address  of  the  inventor  is  not  stated ;  if  there  is  any  material  de- 
parture from  the  prescribed  form ;  if,  in  the  event  of  a  patent  in 
the  United  Kingdom  having  been  obtained,  the  dates  of  such 
patent  and  of  the  actual  sealing  of  the  patent  are  not  stated ;  if 
the  nature  of  the  invention  is  not  described;  if  the  particular 
novelty  whereof  the  invention  consists  is  not  described ;  or,  if 
the  fee  has  not  been  received,  the  application  is  not  deemed  to  be 
an  application  within  the  meaning  of  the  act,  and  is  returned 
to  the  applicant  with  an  order  specifying  the  defects.  An  appli- 
cation so  returned  is  not  numbered  or  entered  in  the  register  of 
inventions. 

If  the  application  contains  a  substantial  and  bona  fi^e  descrip- 
tion of  the  invention  and  of  its  novelty,  it  is  not  held  to  be  defective 
merely  by  reason  of  the  description  not  being  so  full  or  explicit 
as  may  be  desirable. 

No  application  is  notified  in  the  Gazette  or  is  open  to  public 
inspection  until  this  examination  has  been  made,  and  unless  and 
until  the  application  has  been  entered  in  the  register  of  inventions. 

If  the  application  is  not  manifestly  defective  in  any  of  the  mat- 
ters referred  to  above,  the  Secretary  enters  it  in  the  register  of 
•  inventions.  If  it  appears  to  be  defective  in  any  other  respect,  or 
if  the  description  of  the  invention  or  of  its  novelty  is  insufficient, 
the  Secretary  may  return  it  for  amendment  with  an  order  speci- 
fying the  defects  to  be  supplied,  or  may  call  for  further  par- 
ticulars, or  for  drawings,  and  fix  a  reasonable  period  for  com- 
pliance with  the  order,  failing  which  the  application  is  deemed  to 
have  been  abandoned. 
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All  applications  duly  made  are  open  to  public  inspection  for 
ten  days  from  the  date  of  the  Gazette  of  India  in  which  their  filing 
has  been  notified.  It  is  then  open  to  any  person  to  enter  an  objec- 
tion to  the  grant  of  leave  to  file  a  specification. 

A  notice  of  objection  must  be  accompanied  by  a  full  statement 
of  the  grounds  on  which  the  objection  is  based,  and  must  be 
given  before  the  grant  of  leave  has  been  issued  to  the  applicant. 
If  the  objection  appears  to  be  fair,  the  Patent  Secretary  may  call 
on  the  applicant  to  meet  it  by  amending  his  application,  or  he  may 
ask  the  applicant  and  opponent  to  appear  before  him  in  order  to 
hear  arguments  for  and  against  the  grant  on  the  application. 

After  consideration  of  any  objections,  the  application  is  fur- 
ther examined  as  to  the  novelty  and  utility  of  the  invention,  and, 
if  necessary,  is  returned  to  the  applicant  for  amendment.  As 
soon  as  the  application  is  found  to  be  in  order,  but  not  before  a 
month  after  publication,  the  grant  of  leave  to  file  a  specification 
is  communicated  on  a  parchment  form. 

If  the  invention  appears  not  to  be  patentable,  the  Governor- 
General  in  council  may  refuse  to  grant  leave  to  file  a  specifica- 
tion. From  such  refusal  there  is  no  appeal  except  to  the  Gover- 
nor-General in  person.  The  Governor-General  is  not  required 
to  inform  an  applicant  of  the  grounds  for  refusing  to  grant 
leave,  and  in  practice  the  grounds  are  not  stated,  but  the  applicant 
may  Submit  arguments  in  support  of  his  application. 

Within  six  months  (or,  on  payment  of  additional  fee  of  Rs. 
20,  within  nine  months)  of  the  date  of  the  order  granting  leave 
to  file  the  specification,  six  copies  of  the  specification  and  draw- 
ings, a  fee  of  Rs.  30,  and  the  order  must  be  sent  to  the  Patents 
Secretary  for  examination  and  disposal;  otherwise  an  exclusive 
privilege  will  not  accrue. 

The  specification  and  drawings  must  follow,  in  all  material 
respects,  the  description,  claims  and  drawings  of  the  application. 
Substantial  variations  which  enlarge  the  scope  of  the  invention 
are  not  permissible,  but  part  of  the  invention  originally  described 
may  be  omitted.  If  any  considerable  divergence  is  fpund,  or  if 
there  is  any  informality,  the  papers  are  returned  for  amendment. 
When  the  specification  is  in  order,  a  certificate  at  the  foot  of  the 
parchment  form  is  signed,  the  parchment  is  returned  to  the  ap- 
plicant and  a  notification  is  published  in  the  Gazette  of  India. 
An  entry  is  also  made  in  the  register  of  inventions. 


India — ^Italy  241 

Renewal  Fees. 

Rs.  50,  payable  yearly  from  the  fourth  to  the  eighth  year  on 
or  before  the  anniversary  of  the  date  of  filing  the  specification, 
and  Rs.  100  for  each  of  the  succeeding  five  years. 

An  enlargement  of  time  up  to  three  months  is  allowed  for  the 
payment  of  any  renewal  fee,  if  it  is  shown  that  the  late  payment 
was  due  to  accident,  mistake  or  inadvertence ;  a  supplemental  fee 
of  Rs.  10,  Rs.  25  or  Rs.  50  being  payable  according  as  the  period 
of  enlargement  extends  to  one,  two  or  three  months. 

Working. 

None.  Compulsory  licenses  may  be  granted  as  in  Great  Britain 
on  petition  to  the  Governor-General  in  council. 


INDIA 

TRADE   MARKS 

Duration. 


Unlimited. 


Requirements. 

Power  of  attorney  legalized  by  the  British  Consul,  declaration 
and  five  copies  of  mark. 


ITALY 

PATENTS 

,  Law. 

The  Italian  Law  and  Regulations  of  the  31st  January,  1864, 
extended  the  Sardinian  Law  of  the  30th  October,  1859,  to  the 
whole  Kingdom  of  Italy  and  amended  in  1894,  and  by  Rules  dated 
31st  January,  1864,  and  amended  in  1869. 

Duration. 

The  duration  of  a  patent  shall  not  be  more  than  fifteen  years 
nor  less  than  one  year,  always  reckoning  from  the  last  day  of 
one  of  the  months  of  March,  June,  .September,  or  December, 
whichever  next  follows  the  day  whereon  the  'patent  is  applied 
for,  and  shall  not  comprise  any  fraction  of  a  year.     (Art.  10.) 

16 
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The  duration  of  a  patent  for  an  invention  or, discovery  already- 
patented  abroad  shall  not  exceed  that  of  the  patent  granted  for 
the  longest  term,  and  in  no  case  shall  exceed  fifteen  years.    (Art. 

11.) 

A  patent  granted  for  less  than  fifteen  years  may  be  prolonged 
for  one  or  more  years;  the  duration,  however,  of  the  prolonga- 
tion added  to  the  duration  of  the  original  patent,  shall  not  exceed 
fifteen  years.     (Art.  12.) 

Patent  of  Addition, 

Certificates  of  addition,  which  are  not  subject  to  payment  of 
renewal  fees,  are  granted  to  the  original  patentee  and  those  in- 
terested through  him,  and  expire  with  the  original  patent. 

Patentable  Inventions, 

An  invention  or  discovery  is  said  to  belong  to  industry  when- 
ever the  immediate  object  is: 

1.  An  industrial  product  or  result. 

2.  An  instrument,  machine,  tool,  engine,  or  any  mechanical 
arrangement. 

3.  A  process  or  method  of  industrial  production. 

4.  A  motor,  or  the  industrial  application  of  a  force  already 
known. 

5.  Finally,  the  technical  application  of  a  scientific  principle, 
provided  it  gives  immediate  industrial  results.  ' 

In  this  last  case  the  privilege  is  limited  solely  to  those  results 
expressly  pointed  out  by  the  inventor.     (Art  2.) 

An  invention  or  industrial  discovery  shall  be  considered  as 
new  when  it  was  not  before  known ;  or  even  when  the  particulars 
necessary  for  putting  it  into  practice  are  unknown,  though  a 
general  notion  of  it  exists.     (Art.  3.) 

A  new  invention  or  industrial  discovery  already  patented 
abroad,  although  published  by  reason  of  the  foreign  patent,  con- 
fers on  its  author,  or  on  those  interested  through  him,  the  right 
of  obtaining  a  privilege  in  the  state,  provided  the  patent  be  ap- 
plied for  before  the  expiration  of  the  foreign  privilege,  and 
before  the  same  invention  or  discovery  has  been  freely  imported 
and  worked  in  the  kingdom.     (Art.  4.) 

Any  modification  of  an  invention  or  discovery  protected  by  a 
patent  still  in  force  gives  the  right  to  a  patent,  without  prejudice 
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to  that  which  already  exists  for  the  principal  invention.     (Art. 
5.) 

Not  Patentable, 

The  following  do  not  constitute  subjects  for  patents: 

1.  Inventions  or  discoveries  relating  to  industries  contrary  to 
law,  morals,  or  public  safety. 

2.  Inventions  or  discoveries  which  have  not  for  object  the 
production  of  material  objects. 

3.  Inventions  or  discoveries  of  a  merely  theoretical  nature. 

4.  Medicines  of  whatever  kind.    (Art.  6.) 

Who  May  Obtain  a  Patent. 

The  right  to  the  patent  is  accorded  to  the  author  of  a  new  in- 
dustrial invention  or  discovery  or  his  assignee. 

Requirements, 

Legalized  power  of  attorney;  specification  in  duplicate  in 
French  or  Italian;  drawings  in  triplicate,  two  on  cloth  and  one 
on  bristol-board.  The  size  of  the  sheets  should  not  exceed  30 
centimeters  (11  3-16  inches)  in  width  by  40  centimeters  (15J4 
inches)  in  height.  A  clear  space  or  margin  5  centimeters  (IJ^ 
inches)  should  be  left  all  around. 

Mode  of  Application, 

An  application  for  a  patent  may  be  filed  at  the  Office  for  In- 
dustrial Property,  Rome,  or  at  any  of  the  Prefectures  or  Sub- 
Prefectures  within  the  kingdom,  and  must  be  accompanied  by  a 
specification  in  French  or  Italian,  with  drawings  if  required; 
if  the  applicant  is  represented  by  an  agent,  a  power  of  attorney 
legalized  by  an  Italian  consul  must  accompany  the  application. 

In  the  application  must  be  stated  the  term  of  protection  applied 
for,  which  may  be  any  number  of  years  from  one  to  fifteen 
years,  a  proportional  fee  of  ten  lire  being  payable  in  advance 
in  respect  of  each  year. 

If  priority  is  claimed  under  the  convention,  a  certified  copy 
of  the  specification  filed  with  the  first  foreign  application,  or  a 
certified  copy  of  the  filing  receipt  of  the  first  foreign  applica- 
tion, must  be  produced ;  a  certified  copy  of  the  foreign  specifica- 
tion must  also  be  produced  if  the  application  is  for  a  patent  of 
importation. 
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« 

Every  application  is  subjected  to  a  formal  examination.  If 
the  invention  relates  to  beverages  or^  foodstuffs,  it  is  referred 
to  the  Superior  Board  of  Health.  If  the  Board  of  Health  re- 
ports that  the  invention  or  discovery  is  injurious  to  health,  or 
if  there  is  any  doubt  on  the  point,  the  application  is  rejected. 

An  application  may  also  be  rejected:  (1)  If  the  invention 
or  discovery  is  one  expressly  excluded  from  protection;  (2)  if 
there  is  no  written  application,  or  if,  in  the  application,  the  title 
of  the  invention  or  discovery  is  wanting;  (3)  if  there  is  no  speci- 
fication; (4)  if  a  patent  is  solicited  for  different  inventions  or 
discoveries,  or  if  several  patents  of  the  same  or  different  kinds 
are  applied  for  in  the  same  application;  (5)-  if  the  fees  paid  do 
not  correspond  with  the  kind  of  patent  applied  for. 

The  grant  of  the  patent  is  suspended  in  default  of  the  fulfil- 
nient*  of  any  other  of  the  conditions  prescribed  with  respect  to 
the  manner  of  making  applications,  or  if  the  specification  is  de- 
fective. 

In  case  of  rejection  or  suspension  of  the  application  the  appli- 
cant may  within  fifteen  days  supply  the  deficiencies,  or  appeal 
against  the  decision  to  a  commission  appointed  by  the  Minister 
of  Agriculture,  Industry  and  Commerce. 

Taxes. 

Pa)anent  of  renewal  fees  amounting  to  40  lire  for  each  of 
the  first  three  years,  65  lire  for  each  of  the  following  three 
years,  90  lire  for  each  of  the  following  three  years,  115  lire  for 
each  of  the  following  three  years,  and  140  lire  for  each  of  the 
remaining  three  years.  These  fees  are  pa)rable  within  three 
months  after  the  last  day  of  the  quarter  upon  which  they  fall 
due. 

Working. 

A  patent  ceases  to  be  valid  if,  in  the  case  of  a  patent  granted 
for  five  years  or  less,  the  invention  or  discovery  in  question  is 
not  worked  within  one  year  following  the  grant  of  the  same,  or 
working  has  been  suspended  during  a  whole  year,  or  if,  in  the 
case  of  a  patent  granted  for  more  than  five  years,  it  has  not  been 
worked  within  two  years  from  the  grant,  or  working  has  been 
discontinued  for  more  than  two  years  at  a  time.  In  neither 
case,  however,  will  the  patent  be  void,  if  the  inaction  arose  from 
causes  beyond  the  control  of  the  patentee  or  patentees :  want  of 
pecuniary  means  is  not  included  within  these  causes. 
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The  patentee  who  does  not  manufacture  in  Italy  is  advised  to 
advertise,  offering  to  grant  licenses,  and  also  to  offer  such 
licenses  in  writing  or  otherwise  to  Italian  manufacturers.  In 
the  case  where  the  patentee  belongs  to  one  of  the  states  that 
have  adhered  to  the  International  Convention,  revocation  can 
not  be  ordered  until  the  expiration  of  three  years  from  the  date 
of  the  application  for  a  patent  in  Italy. 

Assignments. 

Every  deed  of  assignment  of  a  patent  must  be  registered  at 
the  Ministry  and  must  be  advertised  in  the  Gazetta  Ufficiale. 
An  assignment  has  effect  with  respect  to  third  parties  only 
after  the  date  of  registration.  A  deed  of  assignment  must  be 
written  in  Italian,  or  in  French,  and  must  be  legalized  by  an 
Italian  consul.  If  the  patent  is  assigned  to  several  persons,  or 
is  alienated  in  part,  the  deed  of  assignment  can  only  be  registered 
after  the  annual  fees  are  paid  for  the  remaining  term  of  the 
patent. 

Annulment  of  Patents. 

A  patent  is  null: 

1.  If  it  refers  to  inventions  or  discoveries  comprised  in  Art.  6. 

2.  If  a  privilege  relating  to  one  of  the  inventions  or  discov- 
eries mentioned  in  Art.  37  has  by  mistake  been  delivered  against 
the  advice  of  the  sanitary  authority. 

If  granted  in  error  without  consulting  the  aforesaid  authority, 
the  patent  will  become  void  when  the  advice,  on  being  taken, 
is  adverse. 

3.  If,  through  the  fraud  of  the  person  who  obtains  the  pat- 
ent, the  title  or  name  of  the  invention  or  discovery  do  not  cor- 
respond to  its  real  object. 

4.  If  the  specification  annexed  to  the  application  for  the  pat- 
ent be  insufficient,  or  conceal  or  omit  any  of  the  description  nec- 
essary for  putting  into  practice  the  invention  or  discovery  pro- 
tected by  patent. 

5.  If  the  invention  or  discovery  be  not  new,  or  do  not  relate 
to  industry. 

6.  If  a  patent  be  granted  to  a  third  party  for  a  modification 
of  an  invention  within  the  six  months  allowed  to  the  inventor, 
and  persons  interested  through  him. 

7.  A  patent  of  addition  is  also  null  when  the  modification  for 
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which  it  was  granted  is  not  connected  with  the  principal  inven- 
tion. 

8.  And,  lastly,  a  prolongation  is  null  if  it  has  been  applied 
for  after  the  expiration  of  the  term  of  the  patent,  or  after  its 
absolute  annulment  has  been  pronounced.     (Art.  57.) 

A  patent  ceases  to  be  valid : 

t.  If  in  a  single  instance  the  annual  tax  for  the  ensuing  year 
be  not  paid  within  three  months  from  the  day  on  which  it  falls 
due. 

2.  If  in  the  case  of  a  patent  granted  for  five  years  or  less 
the  invention  or  discovery  in  question  has  not  been  worked 
within  the  year  following  the  grant  of  the  same,  or  the  working 
has  been  suspended  during  a  whole  year. 

3.  If  it  has  not  been  worked  or  has  been  discontinued  for  two 
years  in  the  case  of  a  patent  granted  for  more  than  five  years. 
In  either  case  annulment  shall  not  ensue  if  the  inaction  arose 
from  causes  beyond  the  control  of  the  owner  or  owners  of  the 
patent.  The  want  of  pecuniary  means  is  not  included  in  these 
causes.     "('Art.  58.) 

Infringements. 

Whoever  fraudulently  and  in  contravention  of  a  patent  man- 
ufactures products,  uses  a  machine  or  any  other  industrial  means 
or  expedients,  or  trades  in,  sells,  exposes  for  sale,  or  imports  into 
the  state  infringing  articles,  commits  an  offense  punishable  with 
a 'fine  not  exceeding  500  lire.     (Art.  64.) 

Both  in  the  case  in  which  a  civil  action  is  carried  on  con- 
jointly with  a  penal  action,  and  where  it  is  carried  on  separately, 
the  machines  and  other  industrial  means  used  in  infringement 
of  the  patent,  the  infringing  articles  and  the  instruments  in- 
tended for  their  production,  shall  be  taken  from  the  infringer 
and  given  over  to  the  owner  of  the  patent. 

The  same  action  shall  be  taken  against  dealers,  traders,  sellers, 
or  importers  of  infringing  articles.     (Art.  65.) 

The  injured  party  shall,  moreover,  have  the  right  to  recover 
damages,  and  if  the  owner  of  the  articles  mentioned  in  the  pre- 
ceding article  acted  without  fraud  or  deceit  he  shall  only  be  sub- 
ject to  the  loss  of  the  articles  mentioned  to  the  profit  of  the 
injured  party.     (Art.  66.) 

Civil  actions  shall  be  carried  on  in  the  form  for  summarv 
proceedings. 
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Correctional  actions  against  the  offenses  mentioned  in  Art. 
64  can  only  be  instituted  on  the  complaint  of  the  injured  party. 
(Art.  67.) 

The  president  of  the  provincial  tribunal  may,  on  the  demand 
of  the  owner  of  a  patent,  order  the  seizure  or  inventory  of  the 
articles  supposed  to  be  infringements,  or  used  in  contraven- 
tion of  the  patent,  provided  they  be  not  destined  for  mere  per- 
sonal use. 

By  the  same  order  the  president  shall  delegate  an  crfficer  to 
execute  it,  and  can  nominate  one  or  more  experts  for  the  descrip- 
tion of  the  articles. 

He,  moreover,  shall  cause  the  plaintiff  to  give  security  before 
proceeding  to  seizure.     (Art.  68.) 

The  plaintiff  may,  if  authorized  by  the  president  of  the  tri- 
bunal, be  present  at  the  seizure  or  at  the  drawing-up  of  the  inven- 
tory; in  all  cases  he  may  substitute  an  inventory  for  the  seizure 
on  condition  that  he  expresses  his  wish  to  that  effect,  either  in 
the  official  report  for  the  seizure,  or  in  a  separate  document, 
notified  through  a  public  officer  both  to  the  party  against  whom 
he  is  proceeding  and  to  the  executive  officer.     (Art.  69.) 

A  copy  of  the  order  of  the  president,  of  the  deed  proving  the 
deposit  of  the  security,  and  of  the  official  report  of  the  seizure 
or  inventory,  shall  be  left  with  the  holder  of  the  articles  seized 
or  inventoried.     (Art.  70.)  . 

The  seizure  or  inventory  shall  be  null  and  void,  unless,  within 
eight  days  following,  it  be  followed  by  judicial  action,  and  the 
party  against  whom  the  proceeding  for  seizure  or  inventory  was 
brought  shall  be  entitled  to  damages.     (Art.  71.) 
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TRADE   MARKS 

Duration. 
Forever. 

Requirements. 

Certified  copy  of  home  registration  legalized  by  the  Italian 
Consul ;  legalized  power  of  attorney ;  five  copies  of  the  mark  and 
one  metal  t)^ographic  block. 
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JAMAICA 

PATENTS 

Lams. 

The  grant  of  patents  in  Jamaica  is  regulated  by  Act  21  V., 
c.  30,  Law  No.  15  of  1891  and  Law  No.  4  of  1901. 

Term. 

The  normal  term  of  a  patent  is  fourteen  years,  counting  from 
the  date  of  application,  and  may  be  extended  for  seven  years 
more  by  direction  of  the  Governor ;  but  in  no  case  does  a  patent 
continue  in  force  after  the  expiry  of  a  patent  of  earlier  date 
granted  in  any  other  country,  or  if  several  patents  have  been 
obtained  abroad,  after  the  determination  of  the  term  first  to 
expire  of  such  patents. 

Applicant 

The  applicant  for  a  patent  must  be  the  true  and  first  inven- 
tor, or  the  assignee  of  the  inventor,  or  a  person  first  importing 
and  using  in  the  island  the  subject-matter  sought  to  be  patented. 
Where  the  applicant  dies  during  the  pendency  of  the  applica- 
tion, letters  patent  may  be  granted  to  his  executors  or  adminis-. 
trators  within  three  months  of  his  death. 

A  patent  may  be  issued  to  the  assignee  of  any  person  who  has 
taken  out  letters  patent  for  his  invention  or  discovery  in  any 
other  country,  but  not  for  any  invention  or  discovery  made 
abroad  for  which  no  letters  patent  have  been  obtained  in  the 
country  of  origin,  and  not  if  the  invention  or  discovery  so  as- 
signed has  been  introduced  into  public  and  common  use  in  the 
colony  prior  to  the  application  for  a  patent.  An  application  made 
by  an  assignee  must  be  accompanied  by  a  deed  of  assignment 
under  which  the  applicant  claims  a  patent  in  Jamaica,  and  by 
an  affidavit  setting  forth  the  date  of  the  patent  abroad,  that  the 
article  thereby  patented  has  not  been  in  public  and  common  use 
in  the  colony,  and  that  the  applicant  is  the  assignee  for  a  good 
consideration. 

Requirements. 

Petition;  declaration;  power  of  attorney,  specification  in  du- 
plicate, legalized  by  the  British  Consul;  drawings  in  duplicate. 
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Mode  of  Application. 

The  applicant  for  a  patent  is  required  to  file  at  the  office  of 
the  Colonial  Secretary  a  declaration  by  the  inventor  or  his  att9r- 
ney,  with  a  petition  addressed  to  the  Governor  praying  for  the 
grant  of  a  patent,  accompanied  by  a  complete  specification  in 
duplicate,  with  drawings,  or,  if  the  invention  is  of  a  composi- 
tion of  matter,  with  samples  if  required. 

If  the  applicant  is  abroad,  a  power  of  attorney  in  favor  of 
an  agent  resident  in  Jamaica  must  also  be  produced;  the  power 
of  attorney  should  be  signed  before  a  notary  public  or  before 
a  magistrate,  and  if  made  in  a  foreign  country  should  be  legal- 
ized by  a  British  consul. 

Every  application  is  referred  to  the  Attorney-General,  whose 
duty  it  is- to  examine  the  application  and  ascertain  whether  the 
nature  of  the  invention  and  the  manner  in  which  it  is  to  be  per- 
formed are  clearly  described,  and  whether  the  documents  are  in 
the  prescribed  form.  On  the  filing  of  the  papers  the  application 
is  advertised  once  a  week  for  four  weeks  in  the  Jamaica  Ga- 
zette and  one  other  newspaper,  and  if  no  protest  is  lodged 
against  the  application,  the  patent  is  duly  issued. 

If,  after  the  issue  of  his  patent,  an  original  patentee  desires 
to  add  a  specification  of  an  improvement  upon  his  original  in- 
vention or  discovery,  made  or  discovered  by  him  subsequent  to 
the  date  of  his  patent,,  he  may  have  the  additional  matter  an- 
nexed to  his  original  specification ;  the  Colonial  Secretary  having 
certified  upon  the  annexed  specification  the  time  of  its  being 
annexed  and  recorded,  the  addition  has  the  same  effect  in  law  as 
if  it  had  been  embraced  in  the  original  specification. 

Taxes. 

No  renewal  fees  are  payable  after  the  issue  of  the  patent. 

Working. 

There  is  no  obligation  to  work  patented  inventions  in  Ja- 
maica. 

Assignment. 

The  patentee,  his  executors  or  administrators,  may  assign  all 
his  right,  title  and  interest  to  any  person,  and  the  assignee  hav- 
ing recorded  the  assignment  in  the  Island  Record  Office,  stands 
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in  place  and  stead  of  the  original  patentee  as  to  all  right,  privi- 
lege and  advantage,  as  also  in  respect  of  all  liability  and  respon- 
sibility. 

Infringements. 

The  act  also  regulates  the  procedure  in  actions  for  infringe- 
ment and  in  actions  for  revocation  of  patents,  and  besides  af- 
fording remedies  for  unjustified  threats  provides  inter  alia  for 
the  grant  of  certificates  of  validity,  for  the  entry  of  disclaimers, 
for  the  reissue  of  patents,  and  for  the  issue  of  duplicates  of 
letters  patent. 


JAMAICA 

TRADE   MARKS 

Duration. 

Fourteen  years,  renewable. 

Requireinents. 

Power  of  attorney,  legalized  by  British  Consul.  Where  the 
mark  is  registered  in  Great  Britain,  a  certificate  to  that  effect 
will  ensure  its  registration  in  Jamaica  without  necessity  to  adver- 
tise. 


JAPAN 

PATENTS 

Law. 

Law  of  the  2d  of  April,  1909,  also  covers  Korea. 

Duration. 

Letters  patent  have  a  duration  of  fifteen  years,  which  may  be 
extended  for  a  further  term  of  not  less  than  three  and  not  more 
than  ten  years. 

Who  May  Apply. 

An  applicant  for  a  patent  must  be  the  inventor  or  must  de- 
rive his  title  from  the  inventor,  and  must  be  a  citizen  or  subject 
of,  or  domiciled  in,  one  of  the  states  which  have  adhered  to  the 
International  Convention. 
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Novelty. 

Inventions  termed  new  in  this  law  are  those  which  do  not 
fall  under  any  of  the  following  items : 

1.  Inventions  which  have  been  publicly  known  or  publicly 
used  in  the  empire  prior  to  application  for  patents  therefor. 

2.  Inventions  which  have  been  described  in  publications  dis- 
tributed in  the  empire  prior  to  application  for  patents  therefor 
to  such  an  extent  that  the  description  can  easily  be  put  into 
practice.     (Art.  4.) 

Inventions  are  deemed  new  even  if  they  fall  under  one  of  the 
following  items: 

1.  When  an  application  for  patent  has  been  made  within  two 
years  from  the  time  at  which  an  invention  has  fallen,  for  the 
purposes  of  experiment,  under  one  of  the  items  of  the  preceding 
article. ' 

2.  When  an  invention  has  fallen  under,  one  of  the  items  of  the 
preceding  article  pending  an  application  for  patent,  or  for  regis- 
tration of  utility  model,  with  reference  to  an  identical  invention, 
or  during  the  continuation  of  the  patent  right  or  the  utility  model 
right  thereof.     (Art.  5.) 

Not  Patentable. 

With  reference  to  the  following  inventions,  patents  are  not 
granted : 

1.  Articles  of  food,  drink  or  taste. 

2.  Medicines  and   methods  of  compounding  them. 

3.  Things  liable  to  disturb  public  order  or  nwrals  or  to  be 
injurious  to,  health.     (Art.  6.) 

Documents  Required, 

Pow'er  of  attorney ;  certificate  of  nationality ;  specification ; 
drawings,  six  copies  of  each  sheet,  on  Japanese  Meno,  or  a  good 
quality  of  bond  paper,  in  good  black  ink  and  not  tinted.  Fig- 
ures must  not  occupy  a  space  larger  than  7.2  by  4.6  suns  (about 
8J4  by  5^2  inches).  There  must  be  left  a  blank  margin  on  all 
sides,  according  to  the  following  rules:  t.  e.,  at  the  top  of  the 
figure,  1  sun  (about  1%  inches)  ;  at  bottom,  0.8  of  a  sun  (about 
1  inch)  ;  on  the  left  side,  0.3  of  a  sun  (about  1-3  of  an  inch), 
and  on  the  right  side,  1.5  suns  (about  IJi  inches).  Work  must 
thus  occupy  a  field  of  about  8j4  by  -5J^  inches  on  a  sheet  about 
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11  by  8  inches.  On  the  lower  part  of  the  right  or  left  side  of 
the  field  shall  be  put  only  the  names  of  the  inventor  and  his 
agent,  with  the,  seal  of  the  latter.  As  few  sheets  as  possible  must 
be  used.  The  figures,  with  numerals  and  letters  of  reference, 
must  be  clear  and  strong.  Each  figure  must  have  a  number, 
and  corresponding  parts  must  have  corresponding  references. 
No  reference  marks  should  be  put  down  where  shade ,  lines  are 
drawn,  and,  if  such  be  necessary,  the  part  must  not  be  shaded. 
When  necessary  the  reference  marks  shall  be  drawn  apart  and 
fine  dotted  lead  lines  connect  the  mark  and,  the  figure.  Sections 
should  be  shown  by  parallel  oblique  lines  about  1.03  sun,  t.  e., 
about  27  or  28  lines  to  the  inch,  and  different  sections  of  the 
same  figure  must  be  shown  by  diflFerent  direction  of  lines.  All 
shading  must  be  done  by  lines,  and  no  cast  shade  shall  be  made, 
if  possible. 

Mode  of  Application. 

An  application  for,  a  patent  is  to  be  addressed  to  the  Director 
of  the  Patent  Office,  by  whom  the  application  is  referred  to  an 
examiner  who  investigates  as  to  the  novelty  and  patentability  of 
the  invention,  and  as  to  the  sufficiency  of  the  specification. 

If  the  examiner's, report  is  adverse,  the  applicant  may,  within 
sixty  days,  demand  re-examination  of  his  application ;  if  not  sat- 
isfied with  the  result  of  the  re-examination,  the  applicant  may, 
within  sixty  days,  demand  a  trial,  on  appeal,  by  the  Patent  Court. 

If,  in  the  course  of .  examination,  it  appears  that  the  invention 
claimed  by  the  applicant  interferes  with  the  subject  of  another 
pending  application  or  of  a  patent  already ,  granted,  intimation 
is  given  to  the  parties  concerned.  The  question  of  priority  is 
decided  by  an  examiner  for  interferences,  from  whose  decision 
appeal  may  be  taken  as  in  ex  parte  cases. 

Taxes. 

A  person  who  obtains  registration  of  a  patent  right  and  a  pat- 
ent owner  shall  pay  as  patent  fees  in  each  instance  the  following 
sums: 

1.  For  the  period  from  first  year  to  third  year,  inclusive,  at 
one  time,  when  registration  is  obtained,  20  yen. 

2.  From  fourth  year  to  sixth  year,  inclusive,  annually,  10  yen. 

3.  From  seventh  year  to  ninth  year,  inclusive,  annually,  16  yen. 
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4.  From  tenth  year  to  twelfth  year,  inclusive,  annually,  20  yen. 

5.  From  thirteenth  year  to  fifteenth  year,  inclusive,  annually, 
25  yen. 

A  person  who  obtains  registration  of  an  .extension  of  the 
period  of  duration  of  a  patent  right,  and  an  owner  of  such  a 
patent,  shall  pay  as  patent  fees  in  each  instance  the  following 
stuns:  I 

1.  For  the  period  from  first  year  to  third  year,  inclusive,  at 
one  time,  when  registration  is  obtained,  150  yen. 

2.  From  fourth  year  to  sixth  year,  inclusive  annually,  70  yen. 

3.  From  .seventh  year  to  tenth  year,  inclusive,  annually,  100 
yen. 

A  person  who  obtains  registration  of  a  patent  of  addition  shall 
pay  in  each  instance  as  a  fee  of  patent  of  addition  the  sum  of  fif- 
teen yen,  at  one  time,  when  registration  is  obtained. 

In  case  of  extension  of  the  period  of  duration  of  a  patent 
right,  when  there  exists  a  right  of  patent  of  addition  the  sum 
mentioned  in  Item  1  of  Paragraph  2  is  in  each  instance  increased 
by  30  yen.     (Art.  67.) 

Working. 

If,  without  sufficient  reason,  an  invention  is  not  worked  in 
the  empire  to  an  adequate  extent  within  three  years  from  the 
date  of  the  patent  grant,  or  if  the  working  of  the  patent  has 
been  discontinued  for  three  years  or  more,  the  Director  of  the 
Patent  Office  may,  at  the  request  of  an  interested  party,  or  of  his 
own  motion,  revoke  the  patent.  Any  person  dissatisfied  with 
the  action  of  the  Director  may  appeal  therefrom.. 

Invalidation. 

A  patent  may  be  invalidated  on  trial,  if  the  subject  of  the 
same  is  not  a  patentable  invention ;  or  ,if  the  applicant  was  not 
entitled  to  the  patent,  or  illegally  appropriated  the  right  to  a 
patent;  or,  in  case  of  division  of  patent  rights,  if  the  divided 
parts  of  the  original  patent  could  not  have  been  separately  pat- 
ented as  new  inventions  at  the  date  of  application,  or,  in  case 
of"  amendment,  if  the  subject  of  the  amended  patent  could  not 
have  been  patented  separately  as  a  new  invention  at  the  date  of 
application;  or  if  details  necessary  for  the  working  of  the  pat- 
ented invention  have  been  intentionally  omitted  from  the  speci- 
fication, or  if  unnecessary  details  have  been  intentionally  inserted 
in  the  specification. , 
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When  a  final  judgment  in  connection  with  the  validity  of  a 
patent  or  the  delimitation  of  patent  rights  has  been  registered, 
no  one  can  demand  a  trial  of  the  same  kind,  based  on  the  same 
facts  ^and  the  same  evidence. 

Infringements  and  Penalties, 

Infringement  of  a  patent  is  punishable  with  penal  servitude 
for  a  period  not  exceeding  five  years,  or  with  a  fine  not  exceed- 
ing 1,000  yen.  The  same  punishment  is  imposed  in  respect  of 
the  importation  of  goods  which  infringe  patent  fights. 

A  patentee  or  a  person  who  has  rights  in  connection  with 
the  working  of  a  patent  must  mark  the  patented  articles  as 
patented,  or  when,  by  reason  of  the  nature  of  the  articles,  this 
can  not  be  done,  must  mark  the  receptacles  or  coverings  of  such 
articles.  A  patentee  can  demand  that  a  person  who  has  the 
right  to  use  or  to  work  a  patented  invention,  or  that  a  person 
who  applies  it  or  works  it  for  the  purpose  of  experiment,  or  as 
a  prior  secret  user,  shall  mark  articles  according  to  the  inven- 
tion as  patented.  A  claim  for  damages  can  not  be  brought 
against  a  person  who  has  infringed  a  patent,  if  the  infringer 
did  not  know  that  the  invention  was  patented^ owing  to  failure 
to  mark  the  patented  article. 

The  provisions  as  to  marking  apply  mutatis  mutandis  to  arti- 
cles which  have  been  divided  and  sold,  or  circulated,  in  cases 
where, one  part  of  the  article,  covered  by  the  patent,  has  been 
divided  and  sold,  or  circulated. 

A  term  of  penal  servitude  for  a  period  not  exceeding  three 
years,  or  a  fine  not  exceeding  500  yen,  may  be  imposed  on  (1) 
any  person  who  obtains  a  patent  by  a  "fraud;  (2)  any  person 
who  marks  as  patented  an  article  or  the  wrapper  or  covering 
of  an  article  which  is  not  sq,  or  who  applies  a  false  mark  to, 
or  sells  or  circulates  the  same;  (3)  a  person  who,  for  the  pur- 
pose of  sale  or  circulation  of  an  article  or  process  which  is  not 
patented,  or  for  the  purpose  of  causing  the  use  of  a  process 
which  is  not  patented,  ,makes  it  appear  in  an  advertisement, 
signboard  or  handbill  that  the  article  or  process  is  patented,  or 
applies  thereto  a  false  mark  which  would  lead  to  the  supposi- 
tion that  the  article  or  process  is  patented. 

Assignments. 

A  document  which  shows  the  assignment  of  the  invention  from 
the  actual  inventor  to  the  applicant,  and  the  like,  must  be  neces- 
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sarily  filed,  together  with  the  application,  if  the  applicant  is  not 
an  actual  inventor.  Assignments  which  afe  not  registered,  are 
not  enforceable  against  third  parties. 
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TRADE   MARKS 

Law, 
Law  No.  25  of  April  2,  1909. 

Term, 

The  period  of  duration  of  a  trade  mark  right  is  twenty  years. 

The  period  may  be  renewed. 

A  trade  mark  for  which  registration  is  obtained  as  a  regis- 
tered trade  mark  of  a  foreign  country ,  expires  with  the  trade 
mark  right  in  the  original  country.  However,  the  period  of  du- 
ration of  such  trade  mark  may  not  exceed  twenty  years.     (Art. 

7.) 

Who  May  Apply. 

A  person  who  intends  to  have  the  exclusive  use  of  a  trade 
mark  in  Qrder  to  indicate  that  goods  are  produced,  manufac- 
tured, worked  up,  selected,  certified,  handled  or  sold  by  him  as 
a  business,  may  obtain  registration  of  such  trade  mark  under 
this  law.     (Art.  1.) 

What  May  Be  Registered, 

A  trade  mark  for  which  registration  may  be  obtained  must 
consist  of  letters,  devices  or  signs,  or  their  combinations,  and 
must  be  distinctive  and  conspicuous. 

A  trade  mark  may  be  registered  with  a  designation  of  the 
colors  to  be  used  thereon. 

What  May  Not  Be  Registered, 

In  the  case  of  the  following  trade  marks  registration  is  not 
granted : 

1.  One  containing  a  device  identical  with,  or  similar  to,  the 
Imperial  Chrysanthemum  Crest. 

2.  One  identical  with,  or  similar  to,  the  national  flag,  the 
army  or  navy  ensign,  a  decoration,  a  medal  of  merit  or  a  badge, 
or  the  national  flag  of  a  foreign  country. 

3.  One  liable  to  disturb  public  order  or  morals,  or  to  deceive 
the  public. 
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4.  One  identical  with,  or  similar  to,  a  mark  commonly  used 
on  the  same  kind  of  goods. 

5.  One  identical  with,  or  similar  to,  a  mark  known  to  the 
public  to  belong  to  another  person  and  to  be  used  on  the  same 
kind  of  goods. 

6.  One  identical  with,  or  similar  to,  the  device  of  the  Red 
Cross  on  a  white  ground  or  the  name  of,  or  characters  for,  Red 
Cross  or  Geneva  Cross. 

7.  One  containing  a  device  identical  with,  or  similar  to,  a 
prize  medal,  a  diploma  of  honor,  or  a  certificate  of  merit,  of  an 
exposition  or  competitive  exhibition  held  by  the  government  or 
"Do,"  "Fu"  or  "Ken,"  or  by  those  who  have  received  the  per- 
mission of  the  government,  or  of  an  exposition  held  in  a  for- 
eign country  by  the  government  thereof,  or  an  international  ex- 
position held  in  a  foreign  country  with  the  permission  of  the 
government  thereof.  However,  when  a  person  who  has  obtained 
such  a  prize  medal,  diploma  of  honor,  or  certificate  of  merit 
desires  to  use  it  as  a  part  of  his  trade  mark,  this  provision  is 
not  applicable. 

8.  One  containing  a  likeness,  the  personal  name,  or  the  firm 
name,  of  another  person,  or  the  title  of  a  juridical  person  or 
partnership.  However,  a  person  who  has  obtained  permission 
therefor  is  not  subject  to  this  provision. 

9.  One  identical  with,  or  similar  to,  a  trade  mark  of  another 
person  in  the  case  of  which  one  year  has  not  elapsed  since  the 
loss  of  validity  of  the  registration  thereof.  However,  in  cases 
where  it  has  remained  unused  for  more  than  one  year  previous 
to  the  loss  of  validity  of  the  registration  thereof,  this  provision 
is  not  applicable.     (Art.  2.) 

Documents  Required. 

Power  of  attorney;  certificate  of  nationality;  ten  copies  of 
mark  and  one  electrotype;  certified  copy  of  original  registered 
trade  mark. 

Penalty, 

A  person  coming  under  one  of  the  following  items  is  liable 
to  penal  servitude  not  exceeding  five  years  or  a  fine  not  exceed- 
ing one  thousand  yen: 

1.  A  person  who  has  used  a  registered  trade  mark  belonging 
to  another  person,  or  containers,  wrappers,  et  cetera,  bearing  it. 
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on  identical  goods ;  or  a  person  who  deliver*  or  sells  such  goods, 
or  has  them  in  possession  for  the  purpose  of  delivery  or  sale. 

2.  A  person  \vho  delivers  or  sells  a  registered  trade  mark 
belonging  to  another  person,  or  containers,  wrappers,  et  cetera, 
bearing  it,  with  the  object  of  causing  them  to  be  used  on  iden- 
tical goods ;  or  a  person  who  has  them  in  possession  for  the  pur- 
pose of  delivery  or  sale. 

3.  A  person  who  has  counterfeited  or  imitated  a  trade  mark 
belonging  to  another  person  with  the  object  of  using  it,  or 
causing  it  to  be  used,  on  identical  goods. 

4.  A  person  who  has  delivered  or  sold  a  counterfeited  or  imi- 
tated trade  mark  with  the  object  of  causing  it  to  be  used  on 
identical  goods,  or  has  used  it  on  identical  goods. 

5.  A  person  who  delivers  or  sells  identical  goods  on  which  a 
counterfeited  or  imitated  trade  mark  is  used;  or  a  person  who 
has  them  in  possession  with  the  object  of  delivery  or  sale. 

6.  A  person  who  has  imported,  with  the  object  of  delivery  or 
sale,  goods  on  which  a  trade  mark  identical  with,  or  similar  to, 
a  registered  trade  mark  belonging  to  another  person  is  used;  or 
a  person  who  delivers  or  sells  such  goods,  or  has  them  in  pos- 
session with  the  object  of  delivery  or  sale. 

7.  A  person  who  manufactures,  delivers,  sells,  or  has  in  pos- 
session, necessary  implements  for  the  purpose  of  counterfeiting 
or  imitating  a  registered  trade  mark  belonging  to  another  per- 
son. 

8.  A  person  who,  with  reference  to  identical  goods,  has  em- 
ployed in  an  advertisement,  a  sign  board,  a  hand  bill,  a  cata- 
logue, or  any  other  mercantile  papers  used  in  his  business,  a 
trade  mark  identical  with,  or  similar  to,  a  registered  trade  mark 
belonging  to  another  person. 

The  offenses  mentioned  in  the  preceding  paragraph  are  tried 
upon  complaint  of  the  injured  parties.     (Art.  23.) 

A  person  coming  under  one  of  the  following  items  is  liable 
to  penal  servitude  not  exceeding  three  years,  or  a  fine  not  ex- 
ceeding three  hundred  yen: 

1.  A  person  who  has  obtained  registration  of  a  trade  mark 
by  a  fraudulent  act. 

2.  A  person  who  has  employed  on  an  unregistered  trade  mark 
an  indication  of  registration  or  an  indication  liable  to  be  con- 
fused therewith,  and  has  used  it  on  goods ;  or  a  person  who  de- 
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livers  or  sells  such  goods,  or  has  them  in  possession  with  the 
object  of  delivery  or  sale. 

3.  A  person  who,  without  obtaining  registration,  has  used 
in  an  advertisement,  signboard,  handbill,  et  cetera,  a  trade  mark 
containing  an  indication  of  registration  or  an  indication  liable 
to  be  confused  therewith.     (Art.  24.) 


JOHORE 

PATENTS 


There  is  no  special  ordinance  in  force  relating  to  the  grant  of 
letters  patent  for  inventions,  but  in  proper  cases  letters  patent 
are  granted  under  the  state  seal  conferring  on  the  grantee  the 
exclusive  privilege  of  making  and  using  an  invention ;  the  rights 
of  the  grantee  being  protected  by  the  Johore  Court. 

Hitherto  letters  patent  have  only  been  granted  when  a  cor- 
responding patent  or  privilege  has  been  obtained  in  the  United 
Kingdom  or  the  Straits  Settlements  or  British  India,  and  the 
government  probably  would  not  grant  letters  patent  unless  a 
patent  had  first  been  obtained  in  the  United  Kingdom  or  in  a 
British  possession. 

An  application  for  a  patent  should  be  made  in  writing  to 
the  State  Secretary,  Johore,  accompanied  by  a  copy  of  the  let- 
ters patent  or  privilege  already  obtained,  the  fees  payable  being 
the  same  as  in  Straits  Settlements. 


KEDAH 


There  is  no  ordinance  in  Kedah  relating  to  the  grant  of  let- 
ters patent  for  inventions,  nor  are  inventions  protected  by  special 
privileges  of  the  nature  of  letters  patent. 


KELANTAN 

There  is  no  law  or  regulation  in  force  in  the  state  of  Kelan- 
tan  relating  to  the  grant  of  letters  patent  for  inventions  or  for 
the  protection  of  inventions  emanating  from  persons  within  the 
state  or  without  it.  There  are  indications,  however,  that  before 
long  a  regulation  dealing  with  some  aspects  of  the  matter  may 
become  necessary. 
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LAGOS 

PATENTS 

Law. 

Law  No.  2  of  the  7th  of  January,  1902. 

Term. 

The  term  limited  in  every  patent  for  the  duration  thereof  shall 
be  fourteen  years  from  its  date. 

Who  May  Apply. 

(1)  Any  person,  whether  a  British  subject  or  not,  may  make 
an  application  for  a  patent,  or 

(2)  Two  or  more  persons  may  make  a  joint  application  for 
a  patent,  and  a  patent  may  be  granted  to  them  jointly. 

(3)  An  applicant  may  be  (a)  the  actual  inventor;  or  (&)  his 
assigns;  or  (c)  the  actual  inventor  jointly  with  the  assigns  or 
legal  representatives  of  the  assigns  of  a  part*  interest  in  the  in- 
vention; or  (d)  the  legal  representatives  of  a  deceased  actual 
inventor  or  of  his  assigns;  or  {e)  any  person  to  whom  the  in- 
vention has  been  communicated  by  the  actual  inventor,  his  legal 
representatives  or  assigns,  if  the  actual  inventor,  his  legal  rep- 
resentatives or  assigns,  is  or  are  not  resident  in  the  colony. 
(Art.  4.) 

Requirements, 

Application  with  declaration  signed  by  applicant,  no  legaliza- 
tion; specification  in  duplicate  on  strong  white  paper,  8  by  13, 
no  signature  necessary;  drawings  in  duplicate,  precisely  the 
same  as  for  Great  Britain;  power  of  attorney  signed  by  appli- 
cant and  two  witnesses,  who  must  state  their  occupations  and 
addresses,  no  legalization. 

Mode  of  Application. 

(1)  An  application  for  a  patent  must  be  made  in  the  form 
set  forth  in  the  first  schedule  to  this  ordinance,  or  in  such  other 
form  as  may  be  from  time  to  time  prescribed,  and  must  be  left 
at  the  Registrar's  office  in  the  prescribed  manner. 


^6o  Lagsos 

(2)  An  application  must  contain  a  statutory  declaration  by 
the  applicant,  or,  in  the  case  of  a  joint  application,  by  one  of 
the  applicants,  to  the  effect  that  the  applicant  or  one  or  more 
of  the  applicants  is  or  are  in  possession  of  an  invention,  whereof 
the  applicant  or  one  or  more  of  the  applicants  claims  or  claim  to 
be  the  true  and  first  ihventor  or  inventors,  and  for  wliich  the  ap- 
plicant or  applicants  desires  or  desire  to  obtain  a  patent.  The 
application  must  be  accompanied  by  either  a  provisional  or  com- 
plete specification,  and  must  state  an  address  in  Lagos  for  the 
reception  of  notices  and  other  communications  with  respect  to 
the  application  or  invention. 

(3)  A  provisional  specification  must  describe  the  nature  of  the 
invention,  and  be  accompanied  by  drawings,  if  required. 

(4)  A  complete  specification,  whether  left  on  application  or 
subsequently,  must  particularly  describe  and  ascertain  the  nature 
of  the  invention,  and  in  what  manner  it  is  to  be  constructed 
and  used,  and  must  be  accompanied  by  drawings,  if  required. 
Provided  that  the  requirements  as  to  drawings  shall  not  be 
deemed  to  be  insufficiently  complied  with  by  reason  only  that 
instead  of  being,  accompanied  by  drawings  the  complete  speci- 
fication refers  to  the  drawings  which  accompanied  the  provisional 
specification. 

(5)  A  specification,  whether  provisional  or  complete,  must 
commence  with  the  title  and,  in  the  case  of  a  complete  specifi- 
cation, must  end  with  a  distinct  statement  of  the  invention 
claimed.     (Art.  5.) 

The  Registrar  may,  on  request  in  writing,  correct  any  clerical 
error  in,  or  in  connection  with,  an  application  for  a  patent. 
(Art.  10.) 

On  the  acceptance  of  the  complete  specification,  the  Regis- 
trar shall  advertise  the  acceptance  in  the  "Gazette,"  and  the  ap- 
plication and  specification  or  specifications  with  the  drawings 
(if  any)  shall  be  open  to  public  inspection.    (Art.  11.) 

Opposition. 

(1)  Any  person  may,  at  any  time  within  two  months  from  the 
date  of  the  advertisement  of  the  acceptance  of  a  complete  speci- 
fication, give  notice  at  the  Registrar's  office  of  opposition  to  the 
grant  of  the  patent  on  the  ground  of  an  applicant  having  ob- 
tained the  invention  from  him,  or  from  a  person  of  whom  he  is 
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the  legal  representative,  or  on  the  ground  that  the  invention 
has  been  patented  in  this  colony  on  application  of  prior  date,  or 
on  the  ground  that  the  complete  specification  describes  or  claims 
an  invention  other  than  that  described  in  the  provisional  speci- 
fication, and  that  such  other  invention  forms  the  subject  of  an 
application  made  by  the  opponent  in  the  interval  between  the 
leaving  of  the  provisional  specification  and  the  leaving  of  the 
complete  specification,  but  on  no  other  ground. 

(2)  Where  such  notice  is  given,  the  Registrar  may  require  the 
person  giving  such  notice  to  give  security  to  an  amount  not 
exceeding  twenty-five  pounds  for  the  costs  of  the  opposition; 
and  if  the  security  so  required  is  not  given  within  the  said  two 
months,  the  opposition  shall  lapse. 

(3)  Where  such  notice  and  such  security,  if  required,  is  given, 
the  Registrar  shall  give  notice  of  the  opposition  to  the  applicant, 
and  shall,  on  the  expiration  of  the  said  two  months,  after  hear- 
ing the  applicant  and  the  person  so  giving  notice,  if  desirous  of 
being  heard,  decide  on  the  case,  but  subject  to  appeal  to  the  At- 
torney-General. 

(4)  The  Attorney-General  shall,  on  such  appeal,  hear  the 
applicant  and  any  person  so  giving  notice  and  being,  in  the  opin- 
ion of  the  Attorney-General,  entitled  to  be  heard  in  opposition 
to  the  grant,  and  shall  determine  whether  the  grant  ought  or 
ought  not  to  be  made. 

(5)  The  Attorney-General  may,  if  he  think  fit,  obtain  the  as- 
sistance of  an  expert,  who  shall  be  paid  such  remuneration  as 
the  Attorney-General  shall  determine. 

(6)  The  Attorney-General  or  the  Registrar,  as  the  case  may 
be,  may,  after  decision,  make  such  order  as  may  be  thought  fit 
for  the  pa3anent  of  costs  by  the  applicant  to  the  party  giving 
notice  or  vice  versa,  and  such  order  may  be  made  a  rule  of  court 
on  an  application  ex  parte.     (Art.  12.) 

Compulsory  Licenses. 

Any  person  may  present  a  petition  to  the  Governor  in  Council 
alleging  that,  by  reason  of  the  default  of  a  patentee  to  grant 
licenses  on  reasonable  terms:  (a)  The  patent  is  not  being 
worked  in  this  colony;  or  (6)  the  reasonable  requirements  of  the 
public  with  respect  to  the  invention  can  not  be  supplied ;  or  (c) 
any  person  is  prevented  from  working  or  using  to  the  best  ad- 
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vantage  an  invention  of  which  he  is  possessed ;  and  the  Governor 
in  Council  may  refer  the  petition  to  the  court,  and  if  the  court, 
after  hearing  evidence,  report  that  the  allegations  of  the  peti- 
tion are  proved. 

The  Governor  in  Council  may  order  the  patentee  to  grant 
licenses  on  such  terms  as  to  the  amount  of  royalties, 
security  for  payment,  or  otherwise,  as  the  Governor  in 
Council,  having  regard  to  the  nature  of  the  invention  and  the 
circtmistances  of  the  case,  may  deem  just,  and  any  such  order 
may  be  enforced  by  mandamus.     (Art.  26.) 

Revocation  of  Patent  . 

(1)  No  proceeding  by  scire  facias  to  repeal  a  patent  shall  be 
taken. 

(2)  Revocation  of  a  patent  may  be  obtained  on  petition  to  the 
court. 

(3)  Every  ground  on  which  a  patent  might,  at  the  commence- 
ment of  this  ordinance,  be  repealed  by  scire  facias  shall  be  avail- 
able by  way  of  defense  to  an  action  for  an  infringement,  and  shall 
also  be  a  ground  of  revocation. 

(4)  A  petition  for  revocation  of  a  patent  may  be  presented  by 
(a)  the  Attorney-General;  (6)  any  person  alleging  that  the  pat- 
ent was  obtained  in  fraud  of  his  rights,  or  of  the  rights  of  any 
person  under  or  through  whom  he  claims;  (c)  any  person  alleg- 
ing that  he,  or  any  person  under  or  through  whom  he  claims, 
was  the  true  inventor  of  any  invention  included  in  the  claim  of 
the  patentee;  (d)  any  person  alleging  that  he,  or  any  person 
under  or  through  whom  he  claims  an  interest  in  any  trade,  busi- 
ness, or  manufacture,  had  publicly  manufactured,  used,  or  sold, 
within  this  colony,  before  the  date  of  the  patent,  anything 
claimed  by  the  patentee  as  his  invention. 

(5)  The  petitioner  must  deliver  with  his  petition  particulars 
of  the  objection  on  which  he  means  to  rely;  and  no  evidence 
shall,  except  by  leave  of  the  court,  be  admitted  in  proof  of  any 
objection  of  which  particulars  are  not  so  delivered. 

(6)  Particulars  delivered  may  be  from  time  to  time  amended 
by  leave  of  the  court. 

(7)  The  respondent  shall  be  entitled  to  begin,  and  pve  evi- 
dence in  support  of  the  patent;  and  if  the  petitioner  give  evi-* 
dence  impeaching  the  validity  of  the  patent,  the  respondent  shall 
be  entitf ed  to  reply. 
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(8)  Where  a  patent  has  been  revoked  on  the  ground  of  fraud, 
the  Registrar  may,  on  the  application  of  the  true  inventor,  made 
in  accordance  with  the  provisions  of  this  ordinance,  grant  to  him 
a  patent  in  lieu  of  and  bearing  the  same  date  as  the  date  of 
revocation  of  the  patent  so  revoked,  but  the  patent  so  granted 
shall  cease  on  the  expiration  of  the  term  for  which  the  revoked 
patent  was  granted.     (Art.  36.) 

Taxes. 

On  every  patent  before  the  expiration  of  four  years  from  its 
date,  i50;  and  further  before  the  expiration  of  seven  years, 
ilOO ;  or,  in  lieu  of  the  fees  of  £50  and  £100,  the  following  fees : 
Before  the  expiration  of  the  fourth  year  from  the  date  of  the 
patent,  £10 ;  before  the  expiration  of  the  fifth  year  from  the  date 
of  the  patent,  £10 ;  before  the  expiration  of  the  sixth  year  from 
the  date  of  the  patent,  £10';  before  the  expiration  of  the  seventh 
year  from  the  date  of  the  patent,  £10;  before  the  expiration  of 
the  eighth  year  from  the  date  of  the  patent,  £15;  before  the 
expiration  of  the  ninth  year  from  the  date  of  the  patent,  £15; 
before  the  expiration  of  the  tenth  year  from  the  date  of  the 
patent,  £20 ;  before  the  expiration  of  the  eleventh  year  from  the 
date  of  the  patent,  £20;  before  the  expiration  of  the  twelfth 
year  from  the  date  of  the  patent,  £20;  before  the  expiration  of 
the  thirteenth  year  from  the  date  of  the  patent,  £20. 


LAGOS 

TRADE   MARKS 

Duration. 
Fourteen  years. 

Requirements. 

Power  of  attorney ;  six  copies  of  the  mark. 


LEEWARD  ISLANDS 

PATENTS  • 

Law. 

Act  No.  3  of  1906,  and  the  Patents  Regulations,  1906. 

Term. 

Letters  patent  are  dated  and  sealed  as  of  the  day  of  the  appli- 
cation and  have  a  duration  of  fourteen  years. 
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Who  May  Apply. 

An  applicant  for  a  patent  may  be  (a)  the  actual  inventor; 
(b)  his  assigns;  (c)  the  actual  inventor  jointly  with  the  assigns 
of  a  part  interest  in  the  invention;  (d)  the  legal  representative 
of  a  deceased  actual  inventor  or  of  his  assigns;  or  (e)  any  per- 
son to  whom  the  invention  has  been  communicated  by  the  actual 
inventor,  his  legal  representatives,  or  assigns  (if  the  actual  in- 
ventor, his  legal  representatives,  or  assigns,  is  or  are  not  resident 
in  the  Leeward  Islands). 

Requirements. 

Petition;  declaration;  power  of  attorney;  specification  in  du- 
plicate, legalized  by  the  British  Consul;  drawings  in  duplicate. 

Mode  of  Application. 

An  application  for  a  patent  must  contain  a  declaration  signed 
by  the  applicant  or  one  of  the  applicants,  must  state  an  address 
for  service  in  St.  John's,  Antigua,  and  must  be  filed  at  the  Reg- 
istrar's Office,  accompanied  by  a  provisional  or  a  complete  speci- 
fication, with  drawings,  if  required. 

If  not  left  with  the  application,  a  complete  specification  may 
be  left  within  nine  months,  or,  upon  payment  of  an  additional 
fee,  within  ten  months,  from  the  date  of  the  application;  other- 
wise the  application  is  deemed  to  be  abandoned. 

The  acceptance  of  the  complete  specification  is  advertised  in 
the  Gazette,  and  within  three  months  from  the  date  of  the  adver- 
tisement any  person  interested  may  give  notice  of  opposition. 

The  decision  in  opposition  proceedings  rests  with  the  Regis- 
trar, subject  to  appeal  to  the  Attorney-General. 

Taxes. 

Four  pounds  before  the  end  of  each  year  of  the  patent  term 
from  the  fourth  to  the  seventh  year,  inclusive;  £6  before  the 
end  of  the  eighth ;  £6  before  the  end  of  the  ninth  year,  and  £S 
before  the  end  of  each  year  from  the  tenth  to  the  thirteenth, 
inclusive;  if  by  accident,  mistake,  or  inadvertence,  a  patentee 
fails  to  pay  a  renewal  fee  within  the  time  allowed,  the  Regis- 
trar may  grant  an  enlargement  of  time,  not  exceeding  six  months, 
for  paying  the  fee. 
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Assignment. 

Assignments  and  licenses  may  be  prepared  in  accordance  with 
the  practice  in  the  United  Kingdom,  and  are  recorded  in  the 
register  of  patents. 

Infringements. 

The  ordinance  also  regulates  the  procedure  in  actions  for  in- 
fringement, and  in  petitions  for  revocation,  and  provides  for 
granting  exemption  from  the  effect  of  publication  at  industrial 
or  international  exhibitions,  and  for  the  assignment  to  the  Co- 
lonial Secretary  of  inventions  of  instruments  or  munitions  of 
war. 


LEEWARD  ISLANDS 

TRADE   MARKS 

Duration, 
Fourteen  years,  renewable. 

Requirements. 
Authorization ;  seven  copies  of  mark  and  one  electrotype. 


LIBERIA 

PATENTS 

Law, 

Act  of  the  22d  of  December,  1864. 

Term. 
Twenty  years. 

Applicant, 
Inventor  or  assignee. 

Requirements. 

Petition,  power  of  attorney;  oath,  legalized  by  the  Liberian 
Consul ;  certificate  that  the  applicant  is  the  inventor,  certified  by 
the  Liberian  Consul;  specification  in  duplicate;  drawings  in  du- 
plicate. 


266  Liberia 

Mode  of  Application, 

An  application  for  a  patent  is  to  be  addressed  to  the  Secre- 
tary of  State,  and  must  be  accompanied  by  a  specification  in 
English,  with  drawings,  if  required,  and,  if  made  by  a  citizen 
of  Liberia,  must  also  be  accompanied  by  an  oath  or  affirmation 
by  the  applicant  that  he  believes  himself  to  be  the  original  and 
first  inventor  of  the  invention  for  which  he  solicits  a  patent, 
and  that  the  invention  was  not  known  or  used  within  the  limits 
of  the  republic  prior  to  his  invention;  an  application  by  an  alien 
must  be  accompanied  by  a  certificate  by  the  mayor  or  Governor 
of  the  city  or  state  in  which  the  applicant  resides,  or  by  a  notary 
public,  setting  forth  that  the  applicant  is  the  original  and  first 
discoverer  of  the  thing  claimed,  or  that  he  has  purchased  the 
right,  title,  and  interest  in  Liberia  to  the  invention. 

If  the  Chief  of  the  Bureau  of  Patents  acting  for  the  Secre- 
tary of  State  is  satisfied  that  the  invention  claimed  has  not  been 
invented  or  discovered  or  known  by  any  other  person  in  the 
republic,  and  has  not  been  described  in  any  book  or  other  publi- 
cation in  Liberia  prior  to  the  date  of  the  discovery  of  the  same 
by  the  applicant,  or  by  the  person  from  whom  he  acquired  the 
invention,  a  patent  is  issued  to  the  applicant,  or  applicants,  his 
or  their  heirs,  administrators,  executors,  or  assigns,  conferring 
the  full  and  exclusive  right  and  liberty  of  making,  using  and 
vending  the  invention  during  the  term  of  twenty  years. 

Working. 

It  is  further  enacted  that  when  any  alien  or  aliens  shall  have 
obtained  letters  patent  for  any  invention  or  discovery,  it  shall 
be  his  or  their  duty  to  put  the  same  in  active  operation  in  this 
republic  within  three  years  from  the  date  of  the  said  patent,  and 
any  refusal  or  neglect  on  the  part  of  the  patentee  to  do  this 
shall  be  considered  as' an  abandonment  by  him  of  his  patent  to 
the  public. 

Assignment. 

Every  assignment  of  a  patent,  either  as  to  the  whole  interest 
or  any  individual  part,  and  every  grant  of  an  exclusive  right  to 
make  and  use,  and  to  grant  to  others  to  make  and  use,  the 
thing  patented  for  the  whole  or  any  part  of  the  republic,  must 
be  recorded  within  one  year  from  the  date  of  execution. 
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LIBERIA 

TRADE   MARKS 


No  law. 


LUXEMBURG 

PATENTS 

Law. ' 
Law  of  June  30th,  1880. 

Nature  and  Duration  of  Patents, 

The  term  of  the  patent  is  fifteen  years.  It  commences  from 
the  day  after  the  invention  has  been  declared,  according  to  Ar- 
ticle 10  of  the  present  law. 

If  the  invention  consists  of  an  inlprovement  on  another  inven- 
tion for  which  the  applicant  already  has  a  patent  in  the  Grand 
Duchy,  he  can  obtain  a  certificate  of  addition  which  expires  with 
the  principal  patent. 

Certificates  of  addition  taken  by  any  person  entitled  inure  to 
the  benefit  of  all  the  others.  The  patentee  shall  have  the  option 
of  taking  a  principal  patent  for  changes  or  improvements  in  his 
invention.    (Art.  7.) 

IVho  May  Apply. 

Inventor  or  assignee,  preference  being  given  to  first  applicant. 

Novelty. 

An  invention  is  not  considered  new  if,  prior  to  the  applica- 
tion for  a  patent,  it  has  been  described  in  a  printed  publication 
in  any  country,  or  has  been  used  in  public,  either  in  the  Grand 
Duchy  of  Luxemburg  or  in  the  German  Empire,  in  such  a  man- 
ner that  persons  skilled  in  the  art  would  be  able  to  practice  the 
invention  without  requiring  further  information  than  that  avail- 
able in  consequence  of  such  publication  or  user. 

Requirements. 

Power  of  attorney;  specification  in  duplicate  in  German  or 
French;  drawings  in  duplicate. 
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Mode  of  Application. 

An  application  for  5.  patent  is  to  be  addressed  to  the  govern- 
ment, Ministry  of  Foreign  Affairs,  and  must  be  accompanied  by 
a  specification  in  French  or  German,  with  drawings,  if  required; 
if  the  appHcant  is  abroad,  a  power  of  attorney  in  favor  of  a  resi- 
dent agent,  signed  by  the  applicant,  but  not  legalized,  must  be 
filed  with  the  application. 

If  the  papers  presented  are  in  order,  and  the  invention  is  not 
expressly  excluded  from  protection  by  the  law,  a  patent  is 
granted  without  investigation  as  to  the  novelty,  utility  or  other 
aspects  of  the  alleged  invention. 

In  the  case  of  rejection  of  the  application,  an  appeal  lies  to 
the  Council  of  State. 

Taxes. 

m 

There  shall  be  paid  for  each  patent  an  annual  and  progressive 
tax  as  follows:  first  year,  10  francs;  second  year,  20  francs; 
third  year,  30  francs;  and  so  on  up  to  .the  fifteenth  year,  for 
which  the  tax  shall  be  150  francs. 

The  tax  shall  be  paid  in  advance  to  the  Receiver  of  the  Reg- 
istry. It  will  not  be  returned  in  any  case.  Certificates  of  addi- 
tion require  only  a  single  tax  of  10  francs.     (Art.  8.) 

Three  months'  grace  is  given. 

Working, 

A  patent  will  be  revoked,  after  three  years,  by  a  royal  grand 
ducal  order,  with  the  right  of  appeal  to  the  Council  of  State,  if 
the  patentee  fails  to  work  his  invention  within  the  grand  duchy, 
or  at  least  to  do  everything  necessary  to  ensure  such  working. 

Annulnvents. 

The  patent  shall  be  null  and  of  no  effect  if  it  is  shown: 

1.  That  in  terms  of  Articles  1  and  2  the  invention  is  not  pat- 
entable. 

2.  That  the  essential  element  of  the  application  has  been  taken 
from  the  descriptions,  drawings,  models,  instruments,  tools,  or 
processes  of  another  without  his  consent. 

3.  If  the  title  under  which  the  patent  was  applied  for  fraudu- 
lently indicates  an  object  other  than  the  true  object  of  the  inven- 
tion. 
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4.  If  the  specification  of  the  patent  is  not  sufficient  to  enable 
the  invention  to  be  carried  out,  or  if  it  does  not  show  in  a 
faithful  and  complete  manner  the  true  means  employed  by  the 
inventor.     (Art.  16.) 

A  patent  may  be  withdrawn  after  three  years  by  royal  grand 
ducal  decree,  but  with  an  appeal  to  the  Judicial  Committee  of  the 
Council  of  State,  if  the  patentee  neglects  to  work  his  invention 
in  the  grand  duchy  to  a  suitable  extent,  or  at  least  to  do  all  that 
is  necessary  to  secure  this  working. 

Similarly,  after  three  years  it  may  be  declared  by  a  royal 
grand  ducal  decree,  on  the  advice  of  the  Council  of  State,  that 
the  interests  of  the  public  require  that  the  right  of  working  a 
patented  invention  shall  be  granted  to  one  or  more  persons  who 
have  made  application.  In  this  case  the  compensation  and  the 
guarantees  due  to  the  patentee  from  the  new  claimants  for  the 
working  shall  in  case  of  non-agreement  be  fixed  by  judicial  deci- 
sion.    (Art.  18.) 

Infringements, 

Any  one  who  has  knowingly  made  use  of  an  invention  con- 
trary to  the  provisions  of  Articles  4  and  5  shall  be  punished 
with  a  fine  of  from  100  francs  to  2,000  francs,  without  prejudice 
to  a  civil  action  for  damages  if  they  have  arisen. 

In  case  of  repetition  of  the  offense  he  shall  be  sentenced,  in 
addition  to  the  fine,  to  imprisonment  for  from  one  month  to  six 
months.  It  is  a  repetition  when  a  prior  judgment  has  been  giv- 
en against  the  accused  within  the  five  preceding  years  for  the 
same  offense. 

The  prosecution  shall  only  be  instituted  on  the  complaint  of  the 
party  aggrieved. 

The  tribunal  may  order  the  publication  of  the  judgment  at 
the  expense  of  the  person  convicted.  The  judgment  shall  fix  the 
mode  and  time  of  publication. 

The  judgment  may  order  either  the  destruction,  or  the  confis- 
cation for  the  benefit  of  the  state  or  of  the  party  aggrieved,  as 
deduction  from  the  damages,  of  articles  used  for  or  intended  for 
the  commissioner  of  the  offense,  and  of  those  which  are  the  prod- 
uct of  It.     (Art.  20.) 

Any  one  who,  without  having  a  valid  patent,  shall  affix  on 
articles  or  their  coverings  a  mark  calculated  to  give  rise  to  the 
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error  that  the  articles  are  patented  under  the  present  law,  or 
who  shall  use  a  like  notice  in  announcements,  posters,  advertise- 
ments, prospectuses,  or  sign  boards,  shall  be  punished  by  a  fine 
of  from  20  francs  to  200  francs.     (Art.  22.) 

Assigntnents. 

Changes  in  the  proprietorship  of  patents  have  no  effect  against 
third  parties  until  registered.  For  the  purpose  of  registration 
it  is  necessary  to  produce  a  deed  or  other  document,  which  may 
be  prepared  in  accordance  with  the  law  of  the  country  in  which 
the  parties  reside,  and  if  not  in  French  or  German,  accompanied 
by  a  sworn  translation;  if  the  assignee  is  abroad,  a  power  of 
attorney  in  favor  of  a  resident  agent  and  executed  by  the  as- 
signee must  also  be  produced. 


LUXEMBURG 

TRADE   MARKS 

Duraiion. 


Ten  years. 


RequvFcments, 

Power  of  attorney,  no  legalization  required ;  five  copies  of  the 
mark  and  one  electrotype. 


MALTA  AND  GOZO 

PATENTS 

Lmv. 
Ordinance  No.  11  of  1899  and  No.  7  of  1907. 

DuraHon. 
The  duration  of  a  patent  shall  be  fourteen  years. 

Who  May  Apply. 

1.  The  author  of  the  invention  or  discovery. 

2.  A  person  who  has  applied  for  protection  of  the  invention 
in  the  United  Kingdom  or  in  any  British  possession. 
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3.  A  person  who  has  applied  for  protection  in  a  foreign  state 
between  which  and  the  United  Kingdom  an  arrangement  has 
been  made  for  the  mutual  protection  of  inventions,  provided  in 
the  second  and  third  cases  that  an  application  for  a  patent  is 
filed  in  Malta  within  twelve  months  of  the  date  of  application  in 
the  United  Kingdom  or  in  the  British  possession  or  foreign  state 
in  question. 

Patentable  Inventions, 

The  following  are  considered  as  new  inventions  or  discoveries : 
(1)  The  invention  of  a  new  industrial  process  or  result,  (2)  the 
invention  of  new  means,  or  the  new  application  of  means  already 
known  for  obtaining  an  industrial  result  or  process. 

Every  modificatioft  of  an  invention  or  discovery,  the  patent  for 
which  is  still  in  force,  gives  a  claim  to  a  patent,  without  preju- 
dice to  the  existing  one  for  the  principal  invention.     (Art.  3.) 

Not  Patentable. 

• 

The  following  give  no  claim  to  a  patent:  (1)  Inventions  or 
discoveries  concerning  industries  contrary  to  the  law,  to  moral- 
ity,* or  to  public  security;  (2)  inventions  or  discoveries  the 
object  whereof  is  not  the  production  of  material  articles;  (3) 
inventions  or  discoveries  which  are  purely  theoretical;  (4) 
schemes  and  combinations  of  credit  or  finance.     (Art.  4.) 

Requirements. 

Power  of  attorney,  legalized;  declaration;  specification  and 
drawings  in  duplicate. 

Mode  of  Application. 

An  application  for  a  patent  must  be  addressed  to  the  Comp- 
troller, and  must  be  accompanied  by  either  a  provisional  ox  a 
complete  specificsClion,  with  drawings  if  required. 

In  case  the  applicant  is  represented  by  an  agent,  a  power  of 
attorney  in  the  agent's  favor  must  be  filed,  the  signature  of  the 
applicant  being  attested  by  a  British  consular  authority  or  by  a 
competent  government  or  municipal  officer. 

If  the  Comptroller  is  of  opinion  that  the  nature  of  the  inven- 
tion has  not  been  fairly  described,  or  that  the  application,  speci- 
fication, or  drawings  have  not  been  prepared  in  the  prescribed 
manner,  he  may  require  an  amendment  before  he  proceeds  vvith 
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the  application ;  the  decision  of  the  Comptroller  being  subject  to 
appeal  to  the  Second  Hall  of  the  Court  of  Appeal. 

If  not  left  with  the  application,  a  complete  specification  may 
be  left  within  nine  months,  or,  on  payment  of  a  fee,  within  ten 
months  thereafter;  otherwise,  the  application  will  be  deemed  to 
be  abandoned. 

Where  a  complete  specification  is  left  after  a  provisional  speci- 
fication, and  the  Comptroller  is  of  opinion  that  the  complete 
specification  has  not  been  prepared  in  the  prescribed  manner,  or 
that  the  specifications  do  not  conform  with  one  another,  he  may 
order  the  applicant  to  amend  the  complete  specification,  the  deci- 
sion of  the  Comptroller  being  subject  to  appeal  to  the  Second 
Hall  of  the  Court  of  Appeal.  • 

On  the  acceptance  of  the  complete  specification,  the  acceptance 
is  advertised,  and  at  any  time  within  two  months  any  person 
may  give  notice  of  opposition,  on  the  ground  that  the  applicant 
obtained  the  invention  from  the  opponent,  or  from  a  person  of 
whom  the  opponent  is  the  legal  representative,  or  on  the  ground 
that  a  patent  had  previously  been  granted  in  Malta  for  the  same 
inventions  or  discovery.  The  decision  on  the  opposition  rests 
with  the  Comptroller,  subject  to  appeal  to  the  Second  Hall  of  the 
Court  of  Appeal. 

Patent  of  Addition. 

A  patentee  or  his  assignee  may  apply  for  an  additional  patent 
for  a  modification  of  a  patented  invention.  An  application  for 
an  additional  patent  must  be  accompanied  by  a  complete  speci- 
fication, and  is  treated  in  the  same  way  as  an  ordinary  applica- 
tion. An  additional  patent  extends  the  effect  of  the  principal 
patent  to  the  modification  for  the  entire  term  of  the  principal 
patent. 

Extension  of  Term  of  Patents, 

A  petition  for  the  extension  of  the  term  of- a  patent  may  be 
presented  six  months  before  the  time  limited  for  the  expiration 
of  the  patent. 

Taxes. 

Five  pounds  before  the  expiration  of  the  fourth  year  and 
increasing  by  £1  annually;  such  fees  are  payable  on  or  before 
the  anniversary  date  of  the  patent,  but  may  be  paid  one,  two  or 
three  months  thereafter  with  a  supplement  of  10s.,  £1  or  £2. 
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Assignment 

Every  deed  of  transfer  of  a  patent  must  be  registered  in  the 
Public  Registry  Office,  and  must  be  published  in  the  Government 
Gazette.  The  transfer  takes  effect,  in  regard  to  third  parties, 
only  from  the  date  of  registration.  To  secure  registration,  the 
transferee  must  present  an  authentic  copy  of  the  deed  showing 
the  transfer;  if  the  transferee  is  represented  by  an  agent,  a 
power  of  attorney  must  be  produced  attested  in  the  same  way 
as  a  power  of  attorney  accompanying  an  application  for  a  pat- 
ent. ,  If  the  rights  arising  from  a  patent  are  transferred  wholly 
to  one  person,  the  transferee  will  become  liable  to  the  pa)mient 
of  the  renewal  fe6s;  if  to  more  than  one  person  jointly,  they 
become  liable  in  solidum;  if  the  rights  are  partially  transmitted 
to  more  than  one  person  or  are  partly  alienated,  the  title  of 
transmission  is  not  registered  unless  on  production  of  a  receipt 
for  the  payment  of  a  sum  equal  to  the  fees  for  the  remaining 
term  of  the  patent.  Any  person  in  whose  favor  the  transfer 
of  a  patent  has  been  registered  is  entitled  to  make  use  of  any 
additional  patent  which  may  be  granted  to  the  person  who  made 
the  transfer,  or  to  his  heirs,  or  persons  claiming  under  him.  In 
like  manner  the  person  who  made  the  transfer,  his  heirs,  or  per- 
sons claiming  under  him,  will  be  entitled  to  make  use  of  any 
patent  which  may  be  granted  to  the  registered  transferee. 

Action  for  Nullity  or  Forfeiture. 

An  action  for  the  nullity  or  forfeiture  of  a  patent  shall  be 
instituted  in  the  competent  civil  court  by  citation.     (Art.  61.) 

The  said  action  may  be  instituted  by  any  person  having  an 
interest  in  the  matter. 

It  may  be  instituted  also  by  the  Comptroller.    (Art.  62.) 
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TRADE   MARKS 

Term. 
Fourteen  years,  renewable. 

What  May  Be  Regi^ered, 

Marks  intended  to  distinguish  the  produce  of  any  industry  or 
articles  of  trade  are  considered  to  be  trade  marks,  provided  they 
contain  at  least  one  of  the  following  particulars: 

18 
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1.  A  name  of  an  individual  or  a  firm  of  a  commercial  partner- 
ship, printed,  impressed,  or  woven,  in  some  particular  and  dis- 
tinctive manner. 

2.  A  written  signature  or  copy  of  a  written  signature  of  the 
individual  applying  for  registration  thereof  as  a  trade  mark. 

3.  A  distinctive  device,  mark,  brand,  heading,  label,  ticket,  or 
fancy  word  (fr  words  not  in  common  use.     (Art.  72.) 

The  marks  and  words  referred  to  in  the  preceding  article 
must  be  different  from  those  already  legally  used  by  other  per- 
sons. 

Any,  words  or  figures,  or  a  combination  of  words  and  fig- 
ures may,  however,  in  a  trade  mark,  be  added  to  one  or  more  of 
the  particulars  indicated  in  the  first  paragraph  of  this  article. 
(Art  73.) 

Mode  of  Application. 

Wtioever  is  willing  to  secure  for  himself  the  exclusive  use  of 
any  trade  mark,  shall  present  an  application  to  the  Comptroller 
accompanied  by: 

1.  Two  representations  of  the  trade  mark. 

2.  A  declaration,  in  duplicate,  stating  the  kind  of  articles  to 
which  it  is  intended  to  affix  the  mark,  and  stating  whether  the 
mark  is  to  be  affixed  to  articles  produced  by  the  declarant,  or  to 
goods  of  his  trade. 

3.  A  description,  in  duplicate,  of  the  mark. 

4.  A  receipt  or  a  declaration  from  the  Receiver-General  show- 
ing the  payment  of  the  fee  for  registration  of  trade  marks. 
(Art.  76.) 

Notice  of  Application  to  Be  Published, 

A  notice  of  application  for  registration  of  a  trade  mark  shall, 
as  soon  as  possible,  be  given  by  the  Comptroller  in  the  Govern- 
ment Gazette  and  in  two  other  periodical  newspapers.  (Art. 
79.) 

Opposition  to  Application. 

Any  person  may,  within  two  months  from  the  publication  of 
the  notice  referred  to  .in  the  preceding  article,  present  to  the 
comptroller,  in  duplicate,  an  act  of  opposition  to  the  said  appli- 
cation, and  one  copy  of  the  act  of  opposition  shall  be  sent  to 
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the  applicant  with  an  intimation  that  he  may  send,  in  duplicate, 
a  statement  of  the  grounds  against  the  opposition. 

If  the  applicant  does  not  send  such  statement,  his  application 
shall  be  considered  as  abandoned;  but,  if  he  sends  that  state- 
ment, it  shall  be  communicated  to  the  person  who  made  the  oppo- 
sition. 

Such  opposition  shall  be  considered  as  withdrawn,  if  the  per- 
son who  made  it  shall  not,  by  citation,  demand  in  the  competent 
civil  court  that  registration  be  not  granted,  and  shall  not,  on 
filing  the  citation,  give  sufficient  security  for  the  costs  of  the  suit. 

Penalty. 

The  punishment  of  imprisonment  or  hard  labor  from  four 
months  to  one  year  shall  be  applicable  to  whoever — 

1.  Shall  forge  or  alter,  without  the  consent  of  the  proprietor, 
the  names,  marks  or  distinguishing  signs  of  intellectual  produc- 
tions, or  of  the  product  of  any  industry,  or  knowingly  make  use 
of  such  forged  or  altered  names,  marks  or  signs,  without  the 
consent  of  the  owner,  although  they  be  forged  or  altered  by 
others. 

2.  Shall  forge  or  alter,  without  the  consent  of  the  proprietor, 
any  designs  or  models  of  manufacture,  or  knowingly  make  use 
of  such  forged  or  altered  designs  and  models  of  manufacture, 
although  they  be  forged  or  altered  by  others. 

3.  Shall  knowingly  make  use  of  any  mark,  sigti,  signboard, 
or  emblem,  bearing  an  indication  calculated  to  deceive  a  pur- 
chaser as  to  the  nature  of  the  production,  or  sell  any  production 
with  such  marks,  signs  or  emblems. 

4.  Shall,  by  trading  in  any  goods  in  reference  to  which  a 
trade  mark  has  been  registered,  suppress  that  mark  without 
the  consent  of  the  proprietor  thereof . 

5.  Shall  apply  to  any  goods  a  false  trade  description,  that  is 
to  say,  shall  apply  thereto,  forged  or  altered,  a  figure,  word,  or 
mark  which  according  to  commercial  usage  indicates  (a)  the 
number,  quantity,  measure,  gauge,  or  weight  of  the  goods;  (6) 
the  place  or  country  in  which  the  goods  were  made  or  produced ; 
(c)  the  mode  of  manufacturing  or  producing  the.  goods;  (d) 
the  fact  that  the  goods  are  the  subject  of  an  existing  patent,  priv- 
ilege, or  industrial  cop3rright. 

For  the  purposes  of  this  subsection,  any  figure,  word,  or  mark 
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which,  according  to  the  custom  of  the  trade,  indicates  any  of 
the  above  matters,  shall  be  deemed  to  be  a  trade  description 
thereof. 

6.  Shall  knowingly  put  into  circulation,  sell,  or  have  in  his 
possession  for  sale,  or  introduce  from  abroad  for  any  purpose 
of  trade,  any  goods  having  a  fraudulent  imitation  of  a  mark, 
sign,  or  emblem. 

7.  Shall  knowingly  make,  have  in  his  possession,  or  transfer 
to  any  person,  any  die,  block,  machine,  or  other  instrument, 
for  the  purpose  of  forging,  or  of  being  used  for  forging,  a  trade 
mark.    (Art.  281.) 


MARWAR  (JODHPUR) 

PATENTS 

The  grant  of  patents  in  Marwar  is  regulated  by  the  Inven- 
tions Act,  1906. 

As  therein  provided,  the  inventor  of  a  new  manufacture, 
whether  a  Marwar  subject  or  not,  may  apply  to  the  Mehkma 
Khas  for  leave  to  file  a  specification.  Thereupon  the  Mehkma 
Khas  may,  after  such  inquiry  as  they  think  fit,  make  an  order 
authorizing  the  applicant  to  file  a  specification  of  his  invention, 
whereby  the  applicant  acquires  an  exclusive  privilege. 

The  effect  of  the  grant  of  an  exclusive  privilege,  and  the  con- 
ditions on  which  the  maintenance  of  the  grant  depends— so  far 
as  the  act  provides — are  much  the  same  as  in  British  India. 


MAURITIUS 

PATENTS 

Law. 

Ordinance  No.  16  of  1875. 

Term, 

Fourteen  years  or  for  the  remaining  term  of  the  prior  cor- 
responding British  patent. 

Who  May  Apply. 

True  and  first  inventor  or  inventors,  his  or  their  heirs,  execu- 
tors, administrators  or  assigns. 
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Novelty. 
An   invention  shall  be   deemed  a  new   invention  within  the 

r 

meaning  of  this  ordinance  if  it  shall  not,  before  the  time  of 
filing  the  petition  as  aforesaid,  have  been  publicly  used  in  Mau- 
ritius or  in  any  part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  been  made  publicly  known  in  Mauritius  or  the 
United  Kingdom  by  means  of  a  publication,  either  printed  or 
written,  or  partly  printed  and  partly  written. 

The  public  use  or  knowledge  of  an  invention  prior  to  the 
filing  of  the  petition  as  aforesaid  shall  not  be  deemed  a  public 
use  or  knowledge  within  the  meaning  of  this  article  if  the  knowl- 
edge shall  have  been  obtained  surreptitiously  or  in  fraud  of  the 
inventor,  or  shall  have  been  communicated-  to  the  public  in  fraud 
of  the  inventor,  or  in  breach  of  confidence;  provided  the  inven- 
tor shall,  within  six  calendar  months  after  the  commencement 
of  such  public  use,  file  his  petition  for  a  patent,  and  shall  not 
previously  have  acquiesced  in  such  public  use. 

Provided  also;  that  the  use  of  an  invention  in  public  by  the 
inventor  thereof,  or  by  his  servants  or  agents,  or  by  any  other 
person  with  his  license  in  writing,  for  a  period  not  exceeding 
one  year  prior  to  the  date  of  the  petition,  shall  not  be  deemed 
a  public  use  thereof  within  the  meaning  of  this  ordinance.  (Art. 
24.) 

Not  Patentable. 

No  person  shall  be  entitled  to  a  patent  under  this  ordinance : 

(1)  If  the  invention  is  of  no  utility. 

(2)  If  the  invention  at  the  time  of  presenting  the  petition 
was  not  a  new  invention  within  the  meaning  of  this  ordinance. 

(3)  If  the  petitioner  k  not  the  inventor  thereof. 

(4)  If  the  specification  filed,  or  the  amended  specification,  if 
any,  does  not  particularly  describe  and  ascertain  the  nature  of  the 
invention,  and  in  what  manner  the  same  is  to  be  performed. 

(5)  If  the  original  or  any  subsequent  petition  relating  to  the 
invention,  or  the  original  or  amended  specification,  contain  a 
wilfully  fraudulent  statement.     (Art.  16.) 

Requirements, 

Power  of  attorney,  legalized;  petition;  declaration;  specifica- 
tion and  drawings  in  duplicate. 


Mode  of  Application. 

An  application  for  letters  patent  must  be  filed  in  the  office  of 
the  Colonial  Secretary,  and  comprises  a  petition  and  a  declara- 
tion signed  by  the  applicant,  or,  if  the  applicant  is  absent  from 
the  colony,  by  an  agent  authorized  by  power  of  attorney,  exe- 
cuted before  the  mayor  or  a  justice  of  the  peace  in  the  town 
where  the  applicant  resides,  or,  if  executed  in  a  foreign  state, 
before  a  British  consul,  and  a  specification  signed  in  the  same 
way,  with  drawings,  if  required;  all  the  documents  being  in 
triplicate. 

Every  application  is  referred  to  the  Procureur-General,  who, 
if  he  deems  the  invention  as  prima  facie  entitled  to  protection, 
issues  a  provisional  certificate  to  that  effect.  If  the  Procureur- 
General  refuses  to  issue  a  certificate^  the  party  aggrieved  may 
appeal  to  the  Governor  in  Executive  Council. 

Within  two  months  of  the  issue  of  the  certificate,  the  applica- 
tion is  advertised  in  the  Government  Gazette.  Within  one  month 
of  the  advertisement  any  person  having  interest  may  give  notice 
of  opposition  to  the  Colonial  Secretary,  whereupon  the  matter  is 
referred  to  the  Procureur-General,  who,  if  the  applicant  and 
opponent  are  satisfied  that  his  decision  shall  guide  them,  will 
decide  finally,  but  who  will  otherwise  refer  the  matter  to  the 
Supreme  Court  for  decision. 

If  there  is  not  opposition,  or  if  the  opposition  is  unsuccessful, 
a  patent  is  issued  to  the  applicant  for  a  term  of  fourteen  years, 
or  for  the  remaining  term  of  the  prior  corresponding  British 
patent  (if  any). 

Taxes. 

No  taxes  are  required  to  continue  letters  patent  in  force. 

Assignment, 

Assignments  and  other  transmissions  may  be  made  in  the 
same  form  as  required  by  English  practice;  no  assignment  has 
effect  as  regards  third  parties  unless  the  assignment  is  registered 
and  transcribed  at  the  Mortgage  Office. 

Actions  for  Infringement. 

An  action  may  be  maintained  by  an  inventor  against  any  per- 
son who,  during  the  continuance  of  any  exclusive  privilege 
granted  under  this  ordinance,  shall,  without  the  license  of  such 


inventor,  make,  use,  sell,  or  put  in  practice  the  said  invention, 
or  who  shall  counterfeit  or  imitate  the  same;  provided  such 
action  be  brought  before  the  Supreme  Court,  and  provided  the 
said  Supreme  Court  or  a  judge  in  Chambers  shall  have  the  right, 
before  action  brought  or  pending  the-action,  to  issue  a  writ  of 
injunction  restraining  the  defendant  from  making  use  of,  selling 
or  putting  in  practice,  the  said  invention,  for  such  time  and 
under  such  conditions  as  to  the  said  court  or  judge  shall  seem 
fit.     (Art.  27.) 

It  shall,  however,  be  lawful  for  any  person  to  apply  by  mo- 
tion to  the  Supreme  Court  for  a  rule  to  show  cause  why  the 
court  should  not  declare  that  an  exclusive  privilege  in  respect 
to  an  invention  shall  be  canceled  or  revoked  under  the  provi- 
sions of  this  article,  by  reason  of  all  or  any  of  the  objections 
following,  to  be  specified  in  the  rule;  that  is  to  say: 

1.  That  the  said  invention  is  of  no  utility. 

2.  That  the  said  invention  was  not  at  the  time  of  filing  the 
petition  a  new  invention  within  the  meaning  of  this  ordinance. 

3.  That  the  patentee  was  not  the  inventor  thereof. 

4.  That  the  patentee  did  not  in  his  petition  and  specification 
particularly  describe  and  ascertain  the  nature  of  the  invention, 
or  in  what  manner  the  same  is  to  be  performed. 

5.  That  the  petitioner  has  in  the  petition  or  specification  or 
amended  specification  made  wilful  or  fraudulent  misstatements. 

6.  That  some  part  of  the  invention,  or  the  manner  in  which 
that  part  is  to  be  performed,  as  described  in  the  specification 
filed  or  the  amended  specification,  is  not  thereby  sufficiently  de- 
scribed or  ascertained,  and  that  such  defect  or  insufficiency  was 
fraudulent  or  is  injurious  to  the  public. 

7.  That  some  part  of  the  invention  is  wholly  distinct  from  the 
other  part,  and  is  of  no  utility  or  is  not  new  as  aforesaid,  or  that 
the  petitioner  was  not  the  inventor  of  such  part.     (Art.  29.) 


MAURITIUS 

TRADE   MARKS 

Duration. 
Unlimited. 

Requirements, 

Power  of  attorney;  five  specimens  of  mark  and  three  electros. 
The  mark  must  be  advertised  in  three  daily  papers. 
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MEXICO 

PATENTS 

Law. 
Law  of  August  25,  1903. 

Term. 

Patents  of  invention  are  granted  for  a  term  of  twenty  years, 
counting  from  their  legal  date.     (Art.  15.) 

This  term  is  divided  into  two,  namely,  the  first  term  consist- 
ing of  one  year  and  the  second  of  nineteen  years.    (Art.  16.) 

Applicant. 

He  who,  without  being  the  author  of  an  invention,  applies  for 
the  respective  patent  should  prove  his  authority  as  representative 
or  attorney  of  the  inventor.  In  order  to  prove  his  authority  as 
representative  or  attorney,  a  letter  of  authorizzltion,  signed  by  the 
inventor  or  author  of  the  invention  and  two  witnesses,  shall  be 
sufficient;  but  the  Patent  Office  shall  have  the  right  to  demand 
the  ratification  of  the  signatures  whenever  it  should  deem  it  con- 
venient to  do  so.    (Art.  14.) 

Patentable  Inventions. 

The  following  are  patentable: 

1.  A  new  industrial  product. 

2.  The  application  of  new  means  in  order  to  obtain  an  indus- 
trial product  or  result. 

3.  The  new  application  of  known  means  in  order  to  obtain  an 
industrial  product  or  result.     (Art.  2.) 

Chemical  products.;  but  the  new  processes  to  obtain  said  prod- 
ucts, or  their  new  industrial  application,  shall  be  patentable. 

Not  Patentable. 

The  following  are  not  patentable: 

1.  A  discovery  or  invention  that  simply  consists  in  making 
known  or  rendering  evident  something  which  had  already  ex- 
isted in  nature,  although  it  had  been  unknown  to  man  before  the 
invention. 

2.  Every  scientific  principle  or  discovery  of  a  purely  spec- 
ulative character. 
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3.  Every  invention  or  discovery  the  exploitation  of  which  may 
be  contrary  to  the  laws  prohibiting  same,  to  public  safety  or 
health,  and  to  good  customs  or  morals.     (Art.  3.) 

Novelty, 

An  invention  shall  not  be  considered  as  new  whenever  it  has 
been  put  in  practice,  in  the  country  or  abroad,  before  the  applica- 
tion of  a  patent,  for  a  commercial  or  industrial  purpose,  or  when 
it  has  been  so  extensively  published  as  to  enable  the  same  to  be 
put  in  practice,  inasmuch  as  in  such  cases  it  shall  be  regarded 
as  public  property.     (Art.  4.) 

In  the  following  cases  the  provision  contained  in  the  preceding 
article  shall  not  apply  to  the  author  of  the  invention  in  question 
or  to  the  owner  of  the  corresponding  patent  obtained  abroad : 

1.  When  the  publicity  is  derived  from  the  exhibition  of  the 
invention  in  a  local.  State,  or  international  exposition,  officially 
or  unofficially  recognized,  provided  always  that  before  its  exhibi- 
tion the  document  prescribed  by  the  regulations  shall  be  de- 
posited in  the  Patent  Office  and  that  the  proper  application  shall 
be  filed  in  said  office  before  three  months  shall  have  elapsed  after 
the  official  closing  of  said  expositon. 

2.  When  the  owner  of  a  foreign  patent  shall  file  his  applica- 
tion for  a  Mexican  patent  to  be  issued  within  a  period  of  three 
months,  counting  from  the  date  on  which,  in  accordance  with 
the  law  of  the  country  in  which  said  foreign  patent  was  issued, 
the  corresponding  invention  shall  be  made  public. 

In  case  there  are  two  or  more  foreign  patents,  the  term  of 
three  months  shall  be  counted  in  accordance  with  the  patent 
which  was  first  published. 

3.  Whenever  the  application  shall  be  filed  within  the  terms 
specified  by  the  international  treaties  relating  to  the  matter  or 
within  the  twelve  months  to  which  Article  12  refers.     (Art.  6.) 

Two  or  more  independent  inventions  can  not  be  patented  in 
one  single  patent;  but  when  several  different  inventions  are  re- 
lated to  each  other  in  one  single  machine  or  process  and  mu- 
tually contribute  to  produce  only  one  single  or  unique  result, 
they  can  not  be  solicited  only  in  one  patent.     (Art.  12.) 

In  general,  every  organ  or  conjunction  of  organs  which  is  sus- 
ceptible of  exploitation  separately  and  the  utilization  of  which  is 
not  absolutely  obligatory  with  the  machine  in  which  they  are 
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used  constitutes  the  object  of  an  individual  patent.     (Art.  13.) 

A  machine  and  its  products  must  be  the  subject-matter  of  in- 
dependent patents.     (Art.  14.) 

A  machine  and  the  process  in  which  it  is  used  are  subject-mat- 
tfers  of  independent  patents.     (Art.  15.) 

A  process  and  its  products  may  be  patented  only  in  a  single 
patent.     (Art.  16.) 

An  industrial  drawing  and  the  process  to  obtain  the  same  are 
subject-matter  of  two  independent  patents.     (Art.  17.) 

Requirements. 

Power  of  attorney;  specification  in  duplicate;  drawings  in 
triplicate ;  one  on  bristol-board  and  two  on  tracing  cloth,  10x15. 


Mode  of  Application. 

Any  person  desiring  to  obtain  a  patent  shall  file  at  the  Patent 
Office  an  application,  which  shall  be  accompanied  with  the  fol- 
lowing documents: 

1.  A  specification. 

2.  A  set  of  claims.. 

3.  A  drawing  or  drawings,  should  the  case  require  it,  at  the 
discretion  of  the  inventor. 

4.  Two  copies  of  the  above  documents.     (Art.  9.) 

The  Patent  Office  shall  simply  make  an  official  examination 
of  the  documents  filed  in  order  to  determine  if  they  are  complete 
and  whether  they  comply  with  the  requisites  prescribed  by  the 
proper  regulations  concerning  the  form  thereof. 

Consequently  said  examination  shall  not,  for  any  reason  what- 
ever, be  made  with  regard  to  the  novelty  or  usefulness  of  the 
article  sought  to  be  patented,  nor  with  regard  to  the  sufficiency, 
clearness,  or  accuracy  of  said  documents. 

If  the  Patent  Office  finds  that  said  documents  do  not  comply 
with  the  requirements,  the  examination  of  which  it  is  the  duty  of 
said  office  to  make,  or  that  the  article  or  thing  sought  to  be 
patented  is  comprised  in  the  provisions  of  Article  3,  Section  III, 
it  shall  regard  said  documents  as  not  having  been  filed  and  shall 
make  known  this  fact  to  the  party  in  interest  by  means  of  a 
notice.  If  the  interested  party  is  not  satisfied,  he  may  appeal  to 
the  courts  in  accordance  with  the  provisions  of  Chapter  XII  of 
this  l^w, 
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Should  the  Patent  Office  be  satisfied  with  the  regularity  of 
the  documents  filed,  it  shall  so  advise  the  interested  party  by 
means  of  a  notice.     (Art.  10.) 

The  legal  date  of  a  patent  solicited  in  Mexico,  and  which  has 
already  been  applied  for  by  the  same  person  in  one  or  more 
foreign  countries,  shall  be  that  which  corresponds  to  the  foreign 
patent  first  solicited,  provided  that  it  be  applied  for  in  Mexico 
within  twelve  months,  counting  from  the  date  of  the  first  appli- 
cation of  patent  made  abroad,  if  it  is  a  patent  of  invention,  and 
within  four  months  from  the  same  date,  if  the  application  is  by 
means  of  an  industrial  design  or  model,  and  provided  also  that 
the  foreign  country  in  which  it  was  first  applied  for  grants  to 
Mexican  citizens  this  same  right. 

Consequently  every  patent  applied  for  in  Mexico,  under  these 
conditions,  shall  have  exactly  the  same  force  and  produce  the 
same  effects  as  if  it  had  been  applied  for  on  the  day  and  hour 
of  said  legal  date.     (Art.  12.) 

Patents  shall  be  granted  without  prejudice  to  third  parties 
and  without  guaranteeing  their  novelty  or  utility.  The  conces- 
sion thereof  only  gives  a  presumption  of  said  qualities  and  of 
the  rights  of  the  owner  until  the  contrary  is  proven.    (Art.  13.) 

The  Patent  Office  shall,  upon  request  of  the  interested  parties 
concerning  the  novelty  of  a  patent  applied  for,  make  an  exam- 
ination without  guaranty.  Said  Patent  Office  shall  report  in 
writing  the  result  of  this  examination. 

This  examination  may  also  be  made  upon  the  request  of  any 
person  for  the  purpose  of  ascertaining  whether  the  article  which 
is  sought  to  be  patented  has  already  been  patented  or  whether 
it  has  become  public  property  in  Mexico. 

In  order  to  obtain  this  examination  the  applicant  shall  pro- 
ceed in  the  manner  prescribed  by  the  regulations  of  this  law. 
(Art.  36.) 

Taxes. 

The  tax  for  the  first  period  one-year  term  is  five  pesos. 

The  tax  for  the  second  term,  that  is  to  say,  the  remaining  nine- 
teen years,  is  thirty-five  pesos. 

The  regulations  shall  fix  the  Government  fees  caused  by  the 
issuance  of  copies,  certified  copies,  renewal  of  title  deeds,  etc., 
^tc    The  payment  of  all  these  fe^s  shall  b^  mad^  necessarily  in 
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revenue  stamps  of  the  Federal  Government  in  the  manner  pre- 
scribed by  the  same  regulations.     (Art.  17.) 

Working, 

The  exploitation  of  a  patent  is  not  obligatory,  but  if  after 
three  years  from  the  legal  date  thereof  said  patent  should  not 
be  industrially  exploited  within  the  national  territory,  or  if  after 
these  three  years  the  exploitation  of  the  same  shall  have  been 
suspended  for  more  than  three  consecutive  months,  the  Patent 
Office  shall  have  the  right  to  grant  to  third  parties  a  license  to 
make  said  exploitation  in  the  manner  provided  for  in  the  follow- 
ing articles.     (Art.  19.) 

Any  person  wishing  to  obtain  a  license  like  those  mentioned 
in  the  preceding  article,  shall  apply  at  the  Patent  Office,  stating 
the  reasons  and  grounds  upon  which  he  bases  his  petition.  This 
petition  shall  be  made  known  to  the  owner  of  the  patent,  iSxing 
the  term  of  three  months,  which  cannot  be  extended,  in  order 
that  both  interested  parties  shall  present  to  the  office  the  proofs 
they  may  deem  convenient.  Within  this  same  term  the  office 
shall  have  the  right  to  ask  for  information,  to  appoint  inspectors, 
and  to  do  in  general  everything  which,  without  exceeding  its 
authority,  it  may  deem  convenient  to  do  in  order  to  satisfy  itself 
of  the  truthfulness  of  the  facts.     (Art.  20.) 

Both  the  owner  of  the  patent  and  the  person  to  whom  the 
Patent  Office  shall  have  granted  a  license  to  exploit  the  same, 
are  bound,  as  soon  as  they  have  commenced  the  exploitation  of 
the  patent,  to  prove  said  fact,  through  any  legal  means,  to  said 
Patent  Office,  within  a  term  which  shall  not  exceed  fifteen  days. 
(Art.  30.) 

Infringements  and  Penalties. 

The  industrial  manufacture  of  articles  protected  by  a  patent, 
and  the  employment,  for  a  commercial  or  industrial  purpose,  of 
methods  which  are  also  protected  by  a  patent,  without  the  con- 
sent of  the  owner  of  the  respective  patent,  shall  be  punished  with 
a  fine  of  from  five  hundred  to  two  thousand  pesos  and  with  im- 
prisonment of  from  one  to  three  years,  or  either  of  these  penalties, 
at  the  discretion  of  the  judge.     (Art.  48.) 

The  infringers,  in  addition  to  the  penalty  prescribed  by  ar- 
ticle 48  and  subsequent  articles,  shall  lose  all  the  articles  il- 
legally manufactured  and  the  appliances  and  instruments  specially 
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destined  for  the  manufacture  thereof,  all  of  which  shall  be  awarded 
to  the  owner  of  the  patent.  In  case  some  of  the  articles  have 
already  been  sold,  the  guilty  party  shall  be  sentenced  to  pay  to 
the  owner  of  the  patent  an  amount  equivalent  to  the  value  of  said 
products.     (Art.  66.) 

The  fraudulent  use,  with  a  commercial  or  industrial  purpose, 
of  articles  protected  by  a  patent  shall  be  ptmished  by  a  fine  of 
from  fifty  to  one  thousand  pesos  and  imprisonment  of  from  six 
months  to  two  years,  or  with  only  one  of  said  penalties,  at  the 
discretion  of  the  judge.     (Art.  49.) 

It  is  the  duty  of  the  defendant  to  prove  that  the  manufacture 
.  is  not  industrial  and  that  the  use  is  not  commercial  or  industrial. 
(Art.  60.) 

A  fine  of  from  five  to  five  hundred  pesos  and  imprisonment,  or 
either  of  these  penalties,  at  the  discretion  of  the  judge,  shall  be 
imposed  on  whoever  shall  fraudulently — 

1.  Sell,  offer  for  sale,  or  put  in  circulation  articles  protected 
by  a  patent  and  manufactured  without  the  consent  of  the 
patentee. 

2.  Import,  for  an  industrial  or  commercial  purpose,  articles 
protected  entirely  or  in  part  by  a  patent,  without  the  consent  of 
the  patentee. 

3.  Sell,  or  offer  for  sale,  or  put  in  circulation,  any  products 
secured  by  means  of  methods  which  are  protected  by  a  patent, 
without  the  consent  of  the  patentee.     (Art.  61.) 

In  case  of  the  repetition  of  the  infringement,  the  first  time 
the  penalty  shall  be  increased  by  one-half  of  those  already  pre- 
scribed, and  upon  every  repetition  of  the  offense  said  penalty 
shall  successively  be  increased  by  one-half. 

A  repeater  of  the  infringement  is  anyone  who  has  committed 
the  new  offense  of. which  he  is  accused  before  five  years  shall 
have  elapsed  since  the  final  decision  declaring  him  guilty  of  any 
of  the  offenses  named  in  this  law,  even  though  the  prior  offenses 
related  to  another  patent  different  from  that  to  which  the  new 
offense  refers.    (Art.  63.) 

Assignments. 

The  rights  acquired  by  virtue  of  a  patent  may  be  transferred,  in 
whole  or  in  part,  by  any  of  the  legal  means  established  by  law, 
as  is  done  in  the  case  of  any  other  right,  but  no  transfer  or  any 
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other  act  whidi  implies  a  modifieaticHi  of  said  rights  shall  injure 
a  third  party,  unless  it  has  been  recorded  in  the  Patent  Office. 
The  regulations  shall  fix  the  fee  to  be  paid  for  this  registra- 
tion, which  shall  not  exceed  twenty  pesos.    (Art  37.) 


MEXICO 

TRADE   IIARKS 
Law. 
Law  of  August  25,  1903. 

Duration. 
Twenty  years,  renewable  every  twenty  years. 

Applicant. 

Every  Mexican  or  foreigner  can  register  a  trade  mark.  To 
do  so,  he  must  apply  to  the  Patent  and  Trade  Mark  Office  in 
person  or  through  an  attorney. 

Corporations,  companies,  and  all  other  legal  entities  generally, 
have  the  same  right. 

The  representation  and  qualification  of  an  attorney  may  be 
verified  by  a  simple  letter,  serving  as  a  power  of  attorney,  which 
shall  be  signed  before  two  witnesses,  and  the  office  may  demand 
the  ratification  of  the  signatures  of  said  letter  whenever  it  may 
deem  convenient  to  do  so.    (Art.  4.) 

What  May  Be  Registered. 

A  trade  mark  is  the  characteristic  and  peculiar  sign  or  name 
used  by  the  manufacturer,  agriculturist,  or  merchant  in  the  ar- 
ticles which  he  produces  or  sells  for  the  purpose  of  distinguishing 
them  and  to  indicate  their  origin. 

A  trade  mark  may  be  especially  constituted  by  the  names  under 
a  peculiar  form,  the  denominations,  labels,  wrappers,  packages 
or  holders,  stamps,  seals,  vignettes,  borders,  raised  embroidery, 
filigree,  engravings,  coat  of  arms,  emblems,  reliefs,  figures,  mot- 
toes, etc.,  it  being  understood,  however,  that  this  enumeration 
is  simply  made  for  the  purpose  of  illustration,  the  application  of 
trade  marks  not  being  limited  to  said  articles.     (Art.  1.) 
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What  Cannot  be  Registered. 

The  following  can  not  be  registered  as  trade  marks : 

1.  Generical  names  or  titles,  when  the  trade  mark  is  intended 
to  protect  articles  embraced  in  the  group  or  class  to  which  the 
name  or  title  refers,  inasmuch  as  the  essential  requisite,  in  order 
that  a  title  or  name  may  serve  as  a  trade  mark,  is  that  it  be 
capable  of  indicating  or  distinguishing  the  articles  thus  protected 
from  other  articles  of  precisely  the  same  description  or  kind. 

2.  Everything  that  is  contrary  to  morals,  good  customs^  or  to 
the  laws  of  the  country,  and  everything  that  may  tend  to  ridicule 
ideas,  persons,  or  articles  worthy  of  consideration. 

3.  The  national  coat  of  arms,  escutcheon,  and  emblems. 

4.  Weapons,  escutcheons,  and  emblems  of  the  States  of  the 
Federation,  national  or  foreign  cities,  foreign  nations  and  states, 
etc.,  without  their  respective  consent. 

5.  The  names,  signatures,  seals  and  pictures  of  private  persons, 
without  their  consult.    (Art.  5.) 

Mode  of  Application. 

Whoever  desires  to  register  a  trade  mark  shall  file  with  the 
Patent  and  Trade  Mark  Office  an  application,  accompanied  by 
the  following: 

1.  A  description  of  the  trade  mark,  concluding  the  same  with 
the  proper  reservations  of  the  same.  In  said  description  shall 
also  be  stated  the  following  data :  The  name  of  the  owner,  the 
name  of  the  manufactory  or  business,  should  he  have  any,  the 
place  where  the  latter. are  situated,  and  the  description  of  the 
articles  or  products  to  which  the  trade  mark  shall  be  applied. 

Should  the  interested  party  deem  it  necessary,  a  description 
and  drawings  of  said  articles  or  products  may  also  be  attached. 

2.  Two  copies  of  the  foregoing  document; 

3.  A  facsimile  or  cut  of  the  trade  mark;  and 

4.  Twelve  samples  of  the  trade  mark,  exactly  alike,  shall  be 
used.     (Art.  3.) 

Assignment, 

Registered  trade  marks  can  be  transferred  and  sold  or  dis- 
posed of  like  any  other  right ;  but  it  shall  be  an  essential  requisite 
to  state  thereon  the  name  of  the  transferee  when  said  trade  marks 
are  comprised  in  the  case  to  which  section  third  of  Article  9  re^ 
fers. 
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The  transfer  thereof  shall  be  registered  in  the  Patent  and  Trade 
Mark  Office,  and  without  this  requisite  it  shall  have  no  effect 
against  a  third  party.    (Art  12.) 

The  transfer  of  a  trade  mark  implies  or  carries  with  it  the 
right  of  industrial  or  commercial  exploitation  of  the  industrial 
product  or  commercial  articles  protected  by  said  trade  mark. 
(Art.  13.) 

Penalties. 

Whosoever  applies  to  the  articles  that  he  manufactures  or 
sells,  a  trade  mark  already  legally  in  favor  of  another  person,  for 
the  purpose  of  protecting  similar  articles,  shall  be  punished  with 
imprisonment  of  one  or  two  years  and  with  a  fine  of  iroai  100 
to  2,000  pesos,  or  with  either  of  these  penalties,  at  the  discretion 
of  the  judge. 

The  same  penalty  shall  be  imposed  on  whosoever,  in  a  like 
manner,  and  as  provided  by  the  preceding  paragraph,  should  ap* 
ply  to  his  articles  or  merchandise  a  trade  mark  which  should 
prove  to  be  an  imitation  of  the  trade  mark  legally  registered,  in 
such  a  way  that  it  may  be  mistaken  at  first  sight  for  the  legal 
trade  mark,  and  when  only  by  means  of  a  thorough  examination 
can  one  be  distinguished  from  the  other. 

The  same  penalty  shall  be  imposed  on  whosoever  s^plies  to 
his  articles  or  merchandise  a  trade  mark  that,  though  legally 
registered,  is  made  to  appear  as  being  another  trade  mark,  by 
reason  of  any  addition,  subtraction,  or  modification.     (Art.  18.) 

Fees. 

A  fee  of  five  pesos  shall  be  charged  for  the  registration  of  ex- 
tension of  time  of  a  trade  mark. 

A  fee  of  one  peso  shall  be  charged  for  the  publication  of  a 
commercial  name. 

The  following  fees  shall  be  charged  for  the  registration  of  a 
commercial  advertisement : 

Two  pesos  for  a  five  years'  registration. 

Four  pesos  for  a  ten  years'  registration. 

Four  pesos  for  each  extension  of  time  of  five  years. 

These  fees  shall  be  paid  in  internal  revenue  stamps  in  the  form 
and  manner  prescribed  by  the  regulations  of  this  law. 

Said  regulations  shall  fix  the  fees  which  the  Patent  and  Trade 
Mark  Office  shall  charge  for  other  services,  such  as  registration 
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of  transfers,  change  of  place,  renewals  of  the  certificates  of  reg- 
istration, etc.,  which  fees  shall  also  be  paid  in  internal  revenue 
stamps.    (Art.  86.) 


MONACO 


The  government  of  Monaco  has  not  yet  legislated  on  the  sub- 
ject of  patents  of  inventions. 


MONTENEGRO 

No  legislation  has  been  enacted  in  Montenegro  on  the  subject 
of  the  grant  of  patents  for  inventions. 


TRADE   MARKS 

Merchandise  marks  and  commercial  names  may  be  protected  in 
Montenegro.  There  is  no  special  law  as  yet  providing  for  regis- 
tration, protection  being  secured  by  filing  a  petition  addressed  to 
the  King  and  Council  of  State,  which  when  approved  results  in 
the  issuance  of  an  edict  granting  the  exclusive  right  to  the  use 
of  the  mark  or  name  described  in  the  petition. 

The  duration  of  protection,  and  the  conditions  upon  which  the 
protection  is  granted,  rests  in  the  discretion  of  the  King,  who 
fixes  the  same  in  the  edict. 

The  counterfeiting  of  marks,  the  false  use  of  trade  names  and 
marks,  false  indications  of  origin,  etc.,  may  also  be  punished  in 
the  discretion  of  the  King. 

Treaties  arranging  for  the^  reciprocal  protection  of  industrial 
property  have  been  concluded  between  Montenegro  and  Great 
Britain,  France  and  Italy. 

Documents  Required  to  Obtain  Protection  of  Mark. 

(1)  Power  of  attorney,  signed  by  applicant  and  legalized  by  a 
Russian  consul. 

(2)  Description  of  mark,  with  a  statement  showing  the  man- 
ner of  its  employment,  and  stating  the  full  name,  address  and 
occupation  of  the  applicant. 

(3)  Wood-cut  or  electrotype  of  the  mark 

(4)  Six  facsimiles  of  the  mark. 

Id 
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MOROCCO 

Article  112  of  the  Morocco  Order  in  Council  extends  to  British 
subjects  and  British  protected  persons  in  Morocco  the  provisions 
of  the  Acts  of  Parliament  in  regard  to  patents  in  force  in  the 
United  Kingdom, 

Communications  have  passed  with  the  various  foreign  lega- 
tions at  Tangier  with  a  view  to  the  protection  of  U.  S.  patents 
against  infringement  by  foreigners  in  Morocco.  Up  to  the  present 
time  arrangements  have  been  made  with  the  legations  of  the 
United  States  of  America,  Belgium,  Italy,  Portugal,  Russia  and 
Spain  for  the  protection  of  U.  S.  patents  against  infringement 
by  persons  under  their  respective  jurisdictions,  provided 
that  the  patents  in  question  have  been  duly  registered  in  those 
countries. 


MYSORE 

PATENTS 
Law. 


Regulation  No.  11,  of  1894.  Passed  on  the  26th  day  of  No- 
vember, 1894. 

Term. 

Fourteen  years  from  date  of  filing  specification. 

Applicant. 

Inventor  or  his  assignee. 

Requirements. 

Application;  power  of  attorney;  seven  copies  of  specification 
and  seven  copies  of  drawings. 

Mode  of  Application. 

An  application  for  an  exclusive  privilege  is  made  to  the  Dewan 
of  Mysore  and,  besides  containing  a  reference  to  any  correspond- 
ing application  or  grant  of  a  patent  in  the  United  Kingdom,  must 
also  refer  to  any  corresponding  application  or  grant  of  an  ex- 
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elusive  privilege  in  British  India;  the  circumstance  that  an  in- 
vention has  been  publicly  used  or  made  publicly  known  in  British 
India  having  the  same  effect  as  public  user  or  public  kniowledge 
in  the  United  Kingdom,  and  the  exemption  in  favor  of  applicants 
who  have  applied  for  or  obtained  letters  patent  in  the  United 
Kingdom  being  extended  to  applicants  who  have  applied  for  or 
obtained  the  grant  of  exclusive  privileges  in  British  India. 

Taxes. 

Rs.  a.  p. 
After  the  expiration  of  the  fourth  year   and   before 

the  expiration  of  the  fifth  year  from  that  date 60    0    0 

After  the  expiration  of  the  fifth  year  and  before  the 

expiration  of  the  sixth  year  from  that  date 50    0    0 

After  the  expiration  of  the  sixth  year  and  before  the 

expiration  pf  the  seventh  year  from  that  date. ...     60    0    0 
After  the  expiration  of  the  seventh  year  and  before  the 

expiration  of  the  eighth  year  from  that  date 50    0    0 

After  the  expiration  of  the  eighth  year  and  before  the 

expiration  of  the  ninth  year  from  that  date 100    0    0 

After  the  expiration  of  the  ninth  year  and  before  the 

expiration  of  the  tenth  year  from  that  date 100    0    0 

After  the  expiration  of  the  tenth  year  arfd  before  the 

expiration  of  the  eleventh  year  from  that  date. . . .  100    0    0 
After  the  expiration  of  the  eleventh  year  and  before  the 

expiration  of  the  twelfth  year  from  that  date. . . ,  100    0    0 
After  the  expiration  of  the  twelfth  year  and  before  the 

expiration  of  the  thirteenth  year  from  that  date. .  100    0    0 

Provided  that  the  inventor  may  pay  the  sum  total  of  the  said 

fees  in  respect  of  the  continuance  of  the  exclusive  privilege,  or 

any  part  thereof  short  of  the  sum  total,  at  any  time  before  the 

same  falls  due. 

In  respect  of  an  enlargement  of  the  time  for  payment  of  a 

fee  under  Article  4  of  this  schedule  (Sec.  8). 

Rs.  a.  p. 

If  the  enlargement  does  *not  exceed  one  month 10  0  0 

If  the  enlargement  exceeds  one  month  but  does  not 

exceed  two  months 25  0  0 

If  the  enlargement  exceeds  two  months 50  0  0 

Working. 
None. 
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NATAL 

PATENTS 

Law. 

The  grant  of  patents  for  inventions  in  Natal  is  provided  for  by 
Law  No.  4  of  1870,  amended  by  Laws  No.  5  of  1871  and  No.  32 
of  1884  and  by  Act  No.  2  of  1895,  with  the  Rules  of  12th  of 
January,  1872,  as  amended  30th  of  November,  1903. 

Duration, 
Fourteen  years. 

Who  May  Apply. 

The  grantee  of  a  patent  must  be  the  true  and  first  inventor,  who 
may  be  the  communicantee  of  an  invention  from  abroad.  An 
assignee  cannot  apply  for  a  patent  in  his  own  name. 

Requirements, 

Power  of  attorney,  legalized;  specification  in  duplicate  and 
drawings  in  duplicate. 

Mode  of  Application. 

An  application  for  a  patent  is  made  by  depositing  in  the  office 
of  the  Attorney-General  a  provisional  or  a  complete  specification 
in  duplicate,  the  applicant's  signature  being  adhibited  to  both 
copies  (with  drawings  if  required). 

Upon  the  deposit  of  the  specification,  the  Attorney-General 
grants  a  certificate  to  the  effect  that  the  invention  is  protected 
for  six  months. 

If  a  provisional  specification  is  deposited  in  the  first  instance, 
and  the  title  or  the  specification  is  too  broad  or  insufficient,  the 
Attorney-General  may  allow  or  require  the  specification  to  be 
amended  before  the  grant  of  a  patent ;  the  amended  specification 
being  treated  as  a  complete  specification.  • 

Unless  a  complete  specification  is  deposited  eight  weeks  at  least 
before  the  expiration  of  the  term  of  provisional  protection,  the 
application  is  deemed  to  be  abandoned ;  the  Attorney-General  may, 
however,  grant  an  extension,  on  good  grounds  being  shown,  up 
to  within  five  weeks  of  the  expiration  of  the  provisional  protection. 
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At  any  time  after  the  deposit  of  the  complete  specification  the 
applicant  may  give  notice  to  the  Attorney-General  of  his  intention 
to  proceed  with  his  application,  whereupon  the  Attorney-General 
appoints  a  day  for  hearing  and  considering  the  application  and  all 
objections  thereto.  The  applicant  is  required  to  advertise  the  ap- 
pointment, and  any  person  having  an  interest  may  leave  particulars 
of  objection  to  the  application  at  the  office  of  the  Attorney-Gen- 
eral within  one  month. 

At  the  time  and  place  named  in  the  appointment,  the  applicant 
must  produce  the  newspapers  containing  the  same,  and  the  At- 
torney-General then  hears  and  considers  the  application,  and  all 
objections  notified;  the  applicant,  the  objectors,  and  their  wit- 
nesses being  heard  separately. 

If  no  objections  have  been  made,  or  after  hearing  any  ob- 
jectors and  considering  any  objections,  the  Attorney-General  may 
issue  a  warrant  for  the  granting  of  letters  patent,  directing  the 
insertion  in  the  patent  of  such  provisions,  conditions  and  pro- 
visos as  he  deems  expedient. 

A  writ  of  the  Supreme  Court  of  the  nature  of  a  writ  of  scire 
facias  lies  for  the  repeal  of  letters  patent,  and  the  Lieutenant- 
Governor  with  the  advice  of  his  Executive  Council  may  order 
the  Attorney-General  to  withhold  the  warrant  for  the  granting  of 
letters  patent,  or  keep  back  from  issue  letters  patent  for  the 
granting  of  which  a  warrant  has  been  issued,  or  he  may  order 
the  insertion  in  any  patent  of  addition  restrictions,  conditions 
and  provisos. 

Where  a  patent  is  granted  for  an  invention  first  invented 
abroad,  and  a  patent  or  like  privilege  is  obtained  abroad  before 
the  grant  of  the  patent  in  Natal,  all  rights  and  privileges  under 
the  Natal  patent  cease  and  become  void  on  the  extinction  of  the 
other  patent,  or  where  more  than  one  patent  is  obtained  abroad, 
upon  the  extinction  of  the  patent  first  to  expire.  No  patent  for 
an  invention  for  which  a  patent  has  been  obtained  abroad  and 
granted  in  Natal  after  the  extinction  of  the  other  patent  is  of  any 
validity. 

Taxes. 

£5  at  or  before  the  end  of  three  years,  and  £10  at  or  before  the 
end  of  seven  years. 

In  case  of  failure  to  pay  a  renewal  fee  within  the  prescribed  time 
by  reason  v^f  accident,  mistake,  or  misadventure,  the  fee  may  be 
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paid  with  a  penalty  of  £2  2s.  during  six  months  after  it  is  due. 
Punishment  for  Imitating  a  Patentee's  Marks  or  Device, 
If  any  person  shall  write,  paint,  print,  mould,  cast,  carve,  en- 
grave, stamp,  or  otherwise  mark,  upon  anything  made,  used,  or 
sold  by  him,  for  the  sole  making  or  selling  of  which  he  hath  not, 
or  shall  not,  have  obtained  letters  patent,  the  name  or  any  imita- 
tion of  the  name  of  any  other  person  who  hath  or  shall  have  ob- 
tained letters  patent  for  the  sole  making  or  vending  of  such 
thing,  without  leave  in  writing  of  such  patentee  or  his  heirs  or 
assigns,  or  if  any  person  shall,  upon  such  thing  not  having  been 
purchased  from  the  patentee  or  some  person  who  purchased  it 
from  or  under  such  patentee,  or  not  having  had  the  license  or 
consent  in  writing  of  such  patentee  or  his  assigns,  write,  paint, 
print,  mould,  cast,  carve,  engrave,  stamp,  or  otherwise  mark  the 
word  "Patent",  the  words  "Letters  Patent",  or  the  words  "By  the 
Queen's  Patent",  or  any  words  of  the  like  kind,  meaning,  or  im- 
port, with  a  view  of  imitating  or  counterfeiting  the  stamp,  mark, 
or  other  device  of  the 'patentee,  he  shall  for  every  such  offense 
forfeit  and  pay  the  sum  of  fifty  pounds,  one-half  to  the  Colonial 
Government,  and  the  other  half,  with  full  costs  of  suit,  to  any 
person  who  shall  sue  for  the  said  penalty  by  action  of  debt. 
(Art.  31.) 

Infringement, 

An  action  m^y  be  maintained  in  the  Supreme  Court  by  an  in- 
ventor against  any  person  who,  during  the  continuance  of  the 
letters  patent  granted  under  this  law,  shall,  without  the  license  of 
said  inventor,  make,  use,  sell,  or  put  in  practice  the  said  invention, 
or  who  shall  counterfeit  or  imitate  the  same.    (Art.  32.) 

Assignments. 

A  register  of  proprietors  is  also  kept  wherein  are  entered  as- 
signments of  letters  patent,  or  of  any  share  or  interest  therein, 
and  licenses  under  letters  patent,  with  the  name  or  names  of  any 
person  or  persons  having  any  share  or  interest  in  such  letters 
patent  or  licenses,  etc. 

Until  an  entry  has  been  made  in  the  register  of  proprietors  the 
grantee  or  grantees  of  a  patent  will  be  deemed  and  taken  to  be 
the  exclusive  proprietor  or  proprietors  of  the  patent,  and  of  all  the 
licenses  and  privileges  thereby  given  and  granted. 
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NATAL 

TRADE    MARKS 

Duration, 

Fourteen  years,  renewable  for  similar  periods. 

Requirements, 

Application ;  power  of  attorney ;  six  copies  of  the  mark ;  electro- 
type. 

Trade  marks  of  Natal  have  full  protection  in  Zululand. 


NEGRI-SEMBILAN 

PATENTS 

Law. 

Order  in  Council  No.  4  of  1896. 

Term, 

If  there  be  no  opposition,  or  if  after  opposition  His  Highness 
the  Yam  Tuan  and  Chiefs  in  Council  shall  decide  in  favor  of  the 
petition,  His  Highness  the  Yam  Tuan  and  Chiefs  in  Council  may, 
in  the  form  of  Schedule  C,  under  the  Public  Seal  of  the  State, 
grant  to  the  inventor  the  sole  and  exclusive  privilege  of  making, 
selling  and  using  the  said  invention  in  the  State  and  authorizing 
others  so  to  do,  for  the  term  of  fourteen  years  from  the  date  of 
such  petition.     (Art.  8.) 

Applicant. 

Inventor  or  his  assignee. 

Requirements, 

Petition  accompanied  by  declaration;  power  of  attorney  in 
duplicate  legalized  by  the  British  Consul ;  certified  copy  of  British 
patent ;  specification  and  drawings  in  duplicate  same  as  for  Great 
Britain. 
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Mode  of  Application. 

An  application  must  be  left  with  the  British  Resident  and  com- 
prises a  petition,  in  duplicate,  to  H.  H,  the  Yang  di  Pertuan, 
signed  before  a  Notary  Public,  Magistrate,  Commissioner  for 
Oaths,  or  British  Consul,  and  a  specification,  in  duplicate,  signed 
by  the  petitioner  before  two  witnesses,  with  drawings  if  required. 

The  grantee  of  letters  patent  or  of  exclusive  privileges  in  the 
United  Kingdom  or  in  any  British  possession  or  dependency  must 
also  file  a  certified  copy  of  the  original  specification  of  the  in- 
vention ;  the  petition  and  accompanying  specification  in  support  of 
the  application  in  Negri  Sembilan  must  not  cover  or  include  more 
than  is  actually  covered  by  the  original  specification. 

The  acceptance  of  the  specification  is  advertised  in  the  Govern- 
ment Gazette  for  two  months,  during  which  time  any  person  in- 
terested may  enter  opposition  on  the  ground  that  the  applicant 
has  obtained  the  invention  from  the  opponent  or  from  a  person 
of  whom  the  opponent  is  the  legal  representative,  or  that  the  in- 
vention or  part  of  the  invention  has  been  granted  exclusive  priv- 
ileges on  an  application  of  prior  date,  or  that  the  invention  is  not 
new. 

Renewal  Fees. 

$25.00  before  the  end  of  the  seventh  year  from  the  date  of  gfrant. 

Working, 
None. 

Infringements,  - 

• 

An  action  for  infringement  may  be  maintained  against  any 
person  who,  during  the  continuance  of  any  exclusive  privileges, 
without  the  license  of  the  grantee,  makes,  uses,  sells  or  puts  in 
practice  the  invention. 

Legal  proceedings  may  be  originated  against  the  grantee  by  an 
inventor  claiming  the  assignment  of  exclusive  privileges  obtained 
by  fraud,  or  by  the  British  Resident  applying  to  the  Court  for 
an  Order  on  the  grantee  to  show  cause  why  the  question  of  the 
breach  of  special  conditions  should  not  be  tried,  or  by  any  person 
applying  to  the  Court  to  declare  exclusive  privileges  not  to  have 
been  acquired. 
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NEPAL 

The  Nepal  Government  has  no  settled  patent  law,  but  it  is 
open  to  any  individual  to  apply  to  the  Prime  Minister  for  a 
monopoly  for  any  specific  object  within  the  limits  of  Nepal.  The 
grant  of  such  a  monopoly  is  dependent  on  the  discretion  of  the 
Nepal  Government,  and  in  the  case  of  a  British  or  American  ap- 
plicant would  not  be  granted  without  the  approval  of  the  British 
authority.  If  a  Sanad  recording  the  monopoly  should  be  granted, 
it  would  furnish  the  recipient  with  a  good  title  and  would  afford 
him  full  protection  against  infringement  of  the  grant  in  Nepal  ter- 
ritory. 

NETHERLANDS 

PATENTS 

Law. 

Proposed  Law  of  1911.  The  new  patent  law  has  just  passed 
the  First  and  Second  Chambers. 

Term  of  Patent. 

The  patent  takes  date  from  the  day,  following  the  last  day  of 
the  term  of  three  months  for  appeal,  if  no  appeal  is  lodged;  the 
term  of  patent  is  fifteen  years. 

Who  May  Apply, 

The  inventor  or  joint  inventors ;  the  first  applicant  for  a  patent 
is  considered  to  be  the  inventor. 

In  the  case  that  the  product,  the  process,  or  method,  for  which 
a  patent  is  desired  has  been  invented  by  anyone  in  the  employ  of 
another,  the  nature  of  such  employ  including  that  he  shall  use 
his  special  knowledge  to  make  inventions  of  the  art,  to  which 
the  application  for  a  patent  is  relating,  the  principal  is  entitled 
to  the  grant  of  a  patent. 

What  May  be  Patented, 

A  new  product,  a  new  process  or  a  new  improvement  of  a 
product  or  a  process. 

Products,  processes  or  improvements  of  the  same  are  not  con- 
sidered to  be  new,  if  they  have  been  publicly  described  or  have 


298  Netherlands 

become  known  in  any  other  manner  to  such  extent  that  they  can 
be  readily  used  by  experts  in  the  art. 

In  the  case  that  a  patent  has  been  granted,  for  a  method  for 
the  preparation  of  an  article  or  an  improvement  of  such  method, 
the  patent  will  cover  the  article  itself,  provided  that  it  has  been 
prepared  in  accordance  with  such  method.  No  patent  will  be 
granted  for  the  article  itself,  nor  for  products  or  methods,  which 
into  itself  or  their  purpose  are  contrary  to  public  order  or 
morality. 

Patents  of  Addition. 

For  a  new  improvement  of  an  invention,  the  inventor  or  owner 
of  a  patent  may  obtain  a  further  patent  or  a  patent  of  addition ; 
the  latter  will  remain  in  force  during  the  term  and  cannot  be 
owned  by  any  other  but  the  proprietor  of  the  original  patent. 

No  separate  renewal  fees  are  due  for  the  patent  of  addition. 

Prior  Users. 

The  patent  has  no  effect  against  a  person  who  has  regularly 
put  into  use  within  the  Kingdom  or  was  near  to  do  so,  the  sub- 
ject of  an  invention  and  such  person  has  the  right  to  continue 
such  use  in  or  for  his  own  industry;  he  is  entitled  to  receive  a 
declaration  to  that  effect  from  the  Board  of  Examiners,  if  ap- 
plied for  within  six  months  from  the  date  of  publication  of  the 
invention  and  provided  that  proofs  to  the  satisfaction  of  the  said 
authorities,  as  to  the  prior  use,  are  brought.  The  decision  of  the 
Board  is  subject  to  appeal. 

Applications  are  to  be  addressed  to  the  "OCTROOIRAAD" 
(Board  of  Examiners). 

Mode  of  Application. 

The  application  must  mention  the  name  and  address  of  the  ap- 
plicant and  must  be  signed  by  himself  or  his  attorney.  If  the  ap- 
plicant is  residing  abroad  (out  of  the  Kingdom  in  Europe),  he 
must  appoint  his  domicile  in  the  house  or  office  of  his  attorney 
within  the  Kingdom;  it  must  further  contain  a  short  title  and  a 
separate  statement  of  claims ;  it  may  refer  to  one  invention  only ; 
it  must  be  accompanied  by  a  clear  and  complete  specification  of 
the  invention,  drawings  and  also  models,  if  the  intelligence  of 
the  case  requires  the  latter. 
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The  application  will  pass  a  provisional  examination  and  if 
found  to  comply  with  the  rules  it  will  be  published  in  the  Official 
Gazette. 

If  the  application  is  informal,  the  applicant  is  invited  to  make 
the  necessary  corrections  and — or  amendments;  if  he  neglects  to 
do  so  or  it  is  likely  that  amendments  cannot  put  the  application  in 
shape  for  acceptance,  the  publication  can  be  refused;  notice  of 
such  refusal  is  given  to  the  applicant.  Appeal  within  one  month 
is  permitted. 

The  publication  is  open  for  inspection  at  the  Patent  Office  dur- 
ing six  months  from  the  date  of  the  Official  Gazette. 

At  any  time  wathin  the  said  term  of  six  months  oppositon  to 
the  grant  of  the  patent  may  be  lodged. 

After  expiration  of  the  term  of  six  months  and  having  heard 
the  applicant  and  opponents  or  invited  them  to  attend  to  a  hear- 
ing, the  Board  of  Examiners  of  the  Patent  Office  gives  a  decision 
as  to  the  grant  or  partial  grant  of  the  patent. 

If  no  opposition  is  lodged,  the  invention  meets  the  requirements 
of  the  Act  and  the  inventor  is  entitled  to  a  patent,  the  same  will 
be  granted. 

In  the  case  that  the  opponent  claims  ownership  of  the  inven- 
tion, stating  that  the  applicant  has  taken  the  invention  from  the 
descriptions,  drawings  or  models  from  anyone  else,  or  that  he 
has  made  the  invention  in  the  employ  of  the  opponent,  the  Board 
of  Examiners  may  grant  the  patent  fully  or  for  a  part  of  the 
claims,  as  the  case  may  be,  to  the  opponent ;  if  the  opponent  claims 
to  be  joint-inventor,  the  Board  may  grant  to  him  the  co-owner- 
ship of  the  patent. 

Decisions  of  the  Examiners  are  subject  to  appeal  within  three 
months.  The  Board  of  Examiners  is  competent  to  deal  with  and 
to  decide  on  such  appeals. 

Within  further  eight  days  the  patent  is  sealed  and  a  certificate 
forwarded  to  the  applicant. 

Rejections  of  applications  are  also  entered  in  the  Registers 
and  published  in  the  Official  Gazette. 

Working, 

Within  a  period  of  five  years  from  the  date  of  patent  the 
patentee  must  have  a  bona  fide  industrial  establishment  where 
the  patented  article  is  manufactured  or  the  patented  process  or 
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method  is  applied  to  an  adequate  extent  or  any  other  may  have 
such  establishment  on  account  of  a  license  granted  by  the 
patentee. 

Otherwise  the  Board  of  Examiners  may  revoke  the  patent, 
unless  satisfactory  reasons  for  his  default  are  given  by  the 
patentee. 

Compulsory  License. 

Licenses  can  be  given  by  agreement,  by  a  last  will  or  by  a  deci- 
sion of  the  Board  of  Examiners ;  they  are  given  for  the  full  term  of 
patent,  and  may  be  transferred  with  the  industry  in  which  it  is 
worked  only,  unless  otherwise  agreed. 

After  three  years  from  the  date  of  the  patent  the  patentee  is 
obliged  to  grant  a  license  if  this  is  to  the  advantage  of  the  in- 
dustry in  the  Kingdom  or  the  Colonies  or  desirable  for  sake  of 
public  interests.  The  patentee  shall  also  at  any  time  grant  a 
license  for  the  carrying  out  of  an  invention  for  which  a  patent 
of  a  later  date  is  granted;  the  owner  of  such  later  patent  has 
to  grant  a  reciprocal  license  to  the  other  owner. 

In  the  case  that  the  patentee  objects  to  or  refuses  Ihe  grant  of 
a  license,  the  interested  party  may  file  a  petition  to  the  Board 
of  Examiners,  who  may  order  such  grant  and  on  a  further  re- 
quest of  both  parties  arrange  the  consideration.  If  the  parties 
prefer  not  to  submit  such  arrangement  to  the  Board,  each  of 
them  can  ask  the  Court  to  decide,  who  at  the  same  time  will 
order  the  license  to  g^ve  a  security. 

License  will  take  effect  toward  the  third  party  after  the  regis- 
tration in  the  public  Registers. 

Fees  and  Taxes. 

The  application  fee  is  Fl  25. — ;  after  Sealing  Fl  50. — ,  the 
2nd  and  3rd  year  Fl  50.—,  the  4th,  5th  and  6th  year  Fl  70.—, 
the  7th,  8th  and  9th  year  Fl  90.—,  the  10th,  11th  and  12th  year 
Fl  110.—,  the  13th,  14th  and  15th  year  Fl  130.—.  The  office 
sends  reminders  to  the  parties  interested  in  the  patent.  All  fees 
may  be  paid  in  advance. 

After  term  Fl  5.—  extra ;  if  more  than  one  month  after  term 
Fl  25. —  extra. 

-  Marking  of  Patented  Articles. 

Marking  of  patented  articles  is  compulsory;  in  what  manner 
this  marking  shall  be  effected,  will  be  determined  by  a  general 
rule. 
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Assignments. 

They  can  be  made  by  contract  and  must  be  entered  in  the 
Registers. 

Revocation  of  Patents. 

A  patent  may  be  declared  void :  (a)  If  the  grant  of  the  same 
was  contrary  to  the  Act.  (b)  If  the  patent  is  conflicting  with 
a  prior  patent  of  any  other. 

All  suits  in  connection  with  the  Patent  Act  in  so  far  actions 
for  cancellation  or  claiming  up  of  patents,,  the  arrangement  of 
indemnifications  in  the  case  of  licenses,  oppositions  against  the 
refusal  by  the  Board  of  Examiners  to  register  certain  documents 
(no  applications)  and  oppositions  against  undesired  entries  of 
documents  in  the  Registers,  are  concerned,  will  be  under  the 
jurisdiction  of  the  District  Court  (Arrondissements  Rechtbank) 
at  The  Hague. 

Penalties. 

Infringements,  false  marking,  not  marking  and  false  use  of 
patented  articles  are  subject  to  damages  and  penal  condemnation. 


NETHERLANDS 

TRADE   MARKS 

Law  of  September  30th,  1893  relating  to  the  registration  of  de- 
signs and  trade  marks  as  amended  by  the  Law  of  December  30th, 
1904. 

Teuns. 

Registration  lasts  for  twenty  years.  This  period  can  be  pro- 
longed for  further  periods  of  twenty  years,  provided  the  pro- 
longation is  applied  for  before  the  expiration  of  the  twenty 
years.  In  such  cases  the  same  formalities  must  be  observed  as 
at  the  first  registration. 

• 

Who  May  Apply. 

Until  proof  be  produced  to  the  contrary,  the  person  who  first 
makes  application  for  the  registration  of  his  trade  mark  will  be 
considered  to  have  first  made  use  of  it. 

The  following  cannot  be  registered  as  trade  marks : 
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The  trade  mark  may  not  contain  obscene  words  or  figures  or 
such  as  would  be  contrary  to  laws.  It  may  not  contain,  even 
though  with  a  slight  alteration,  the  national  coat  of  arms  nor 
those  of  any  province  or  community  or  any  other  public  cor- 
poration. 

If  the  trade  mark,  sent  for  registration,  is  identical  with  or 
closely  resembles  a  trade  mark  already  registered  for  the  same 
goods  under  name  of  another  or  has  previously  been  sent  by 
another  or  if  it  is  contrary  to  aforesaid  provisions,  the  regpistra- 
tion  may  be  refused: 

Requirements  for  Registration. 

The  following  particulars  should  be  sent  to  the  Bureau  of  In- 
dustrial property  by  any  person  requiring  the  registration  of  a 
trade  mark. 

1.  Power  of  attorney. 

i.  Application  for  registration  with  name  in  full,  address,  bus- 
iness and  nationality  of  the  applicant  and  the  species  of  goods 
for  which  the  applicant  desires  the  trade  mark  to  be  registered. 

3.  A  full  description  of  the  trade  mark. 

4.  Six  copies  of  the  trade  mark,  two  of  them  to  be  signed  by 
the  applicant.  If  in  the  description  the  color  of  the  trade  mark 
is  mentioned  as  distinctive  character,  then  at  least  ten  copies  of 
the  trade  mark  must  be  produced. 

6.  A  Cliche  (block)  of  the  trade  mark  not  less  than  1.5  centi- 
meters and  not  exceeding  10  centimeters  in  length  and  breadth 
and  2.4  centimeters  in  depth. 

Formalities. 

If  the  registration  of  a  trade  mark  has  been  refused,  the  ap- 
plicant may,  within  one  month,  appeal  against  such  refusal  to  the 
Court  of  Justice  (Arrondissements-Rechtbank)  at  The  Hague 
with  a  view  to  having  the  registration  ordered. 

Appeal. 

When  a  registered  trade  mark  is  identical  with  or  nearly  re- 
sembles that  to  which  for  the  same  species  of  goods  another  per- 
son has  a  right,  because  of  having  first  made  use  of  it  or  when 
the  trade  mark  contains  the  name  of  the  individual  or  firm  to 
which  another  has  the  right,  he  who  claims  such  a  right,  is  em-      i^Pik^i 
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powered  within  six  months  to  appeal  to  the  Court  of  Justice  (Ar- 
rondissements-Rechtbank)  at  The  Hague  with  a  view  to  having  the 
registration  declared  null  and  void.  Even  after  the  expiration  of 
this  term  of  six  months  the  claimant  may  request  that  the  regis- 
tration be  declared  null  and  void  provided  that  his  right  is  es- 
tablished by  decree  of  a  Court  of  Justice. 

An  appeal  against  the  decision  of  the  Court  of  Justice  at  The 
Hague  may  be  made  to  the  Court  of  Appeal  in  the  same  place 
within  a  period  of  one  month  from  the  date  of  such  decision. 

An  appeal  against  the  decision  of  the  Court  of  Appeal  may 
be  sent  in  to  the  High  Court  of  the  Netherlands  (Hoogen  Raad), 
within  a  period  of  one  month  from  the  date  of  such  decision. 


NEWFOUNDLAND 

PATENTS 

Laws. 
Chapters  109  and  112. 

Term. 

Fourteen  years,  limited  by  foreign  patent  and  may  be  extended 
for  a  further  term  of  seven  years. 

Applicant. 

Inventor ;  where  a  foreign  patent  exists  the  assignee  or  owner 
of  the  foreign  patent  may  apply. 

Requirements. 

Petition;  oath;  specification,  legalized  by  the  British  Consul; 
drawings  in  duplicate. 

Mode  of  Application. 

Before  any  person  shall  receive  any  letters  patent  under  this 
chapter  such  person  shall  make  oath  in  writing  that  he  doth 
verily  believe  that  he  is  the  inventor  or  discoverer  of  the  art, 
machine,  composition  of  matter,  or  improvement  for  which  he 
solicits  letters  patent,  and  that  such  invention  or  discovery  hath 
not,  to  the  best  of  his  knowledge  or  belief,  been  known  or  used 
in  this  colony  or  in  any  other  country,  which  oath  shall  be  de- 
livered with  the  petition  for  such  letters  patent.    (Art.  ,4.) 
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Together  with  such  petition  and  oath,  before  any  person  shall 
obtain  any  letters  patent,  as  aforesaid,  such  person  shall  also 
deliver  into  the  office  of  the  Colonial  Secretary  a  written  de- 
scription of  his  invention,  and  of  the  manner  of  using  or  process 
of  compounding  the  same,  in  such  full,  clear,  and  exact  terms  as 
to  distinguish  the  same  from  all  other  things  before  known,  and 
to  enable  any  person  skilled  in  the  art  or  science  of  which  it  is  a 
branch,  or  with  which  it  is  most  nearly  connected,  to  make,  com- 
pound and  use  the  same;  and  in  case  of  any  machine,  shall  de- 
liver a  model  thereof  into  the  office  of  the  Colonial  Secretary, 
and  shall  explain  the  principle  and  the  several  modes  in  which 
such  person  hath  contemplated  the  application  of  that  principle  or 
character  by  which  it  may  be  distinguished  from  other  inventions ; 
and  shall  accompany  the  whole  with  drawings  and  written  infer- 
ences, where  the  nature  of  the  case  admits  of  drawings,  or  with 
specimens  of  the  ingredients,  and  of  the  composition  of  matter, 
sufficient  in  quantity  for  the  purpose  of  experiment,  where  the 
invention  is  of  a  composition  of  matter,  with  description,  signed 
by  such  person  and  attested  by  two  witnesses,  shall  be  filed  in  the 
office  of  the  Colonial  Secretary,  and  copies  thereof,  certified  under 
his  hand,  shall  be  evidence  in  all  Courts  where  any  matter  or 
thing  touching  or  concerning  the  said  letters  patent  shall  come 
into  question:  Provided  that  where,  from  the  complicated  na- 
ture of  any  machinery,  the  cost  of  a  model  thereof  may  be  so 
great  as  to  prevent  anyingenious  but  poor  person  from  obtain- 
ing patents  for  his  useful  inventions,  the  Governor  in  Council 
may  dispense  with  the  delivery  of  such  model  into  the  office 
of  the  Colonial  Secretary  previous  to  the  granting  of  any  such 
patent;  and  the  requirements  of  this  chapter  being  in  all  other 
respects  complied  with,  such  person  shall  be  entitled  to  such 
patent  as  if  such  model  had  been  so  lodged.    (Art.  6.) 

No  letters  patent  shall  be  granted  under  or  by  virtue  of  this 
chapter  until  notice  shall  have  been  published  in  the  Royal  Ga- 
zette, and  one  other  of  the  newspapers  of  this  colony,  for  at  least 
four  weeks,  of  the  intention  of  the  applicant  to  apply  for  such 
letters  patent;  and  such  notice  shall  contain,  in  general  terms, 
the  description  of  invention  for  which  such  letters  patent  shall 
be  desired.    (Art.  13.) 

Letters  patent  may  be  issued  by  the  Governor  in  Council  to  the 
assignee  of  any  person  who  may  have  taken  out  letters  patent 
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for  his  invention  or  discovery  in  any  other  country,  but  not  for 
any  invention  or  discovery  made  abroad  for  which  no  letters 
patent  have  been  there  obtained :  Provided  that  the  invention  or 
discovery  so  assigned  shall  not  have  been  introduced  into  public 
and  common  use  in-  this  colony  prior  to  the  application 
for  a  patent;  and  that  the  assignee  of  such  foreign  patent  shall 
file,  with  his  application,  the  assignment  duly  proved,  under  which 
he  claims  a  patent  in  this  colony,  and  an  affidavit  setting  forth 
the  date  of  the  patent  abroad,  that  the  article  thereby  patented 
has  not  been  in  public  and  common  use  in  this  colony,  and  that 
he  is  assignee  for  a  good  consideration.     (Art.  11.) 

Taxes. 

None. 

Working. 

Any  letters  patent  which  may  be  taken  out  under  or  by  virtue 
of  this  chapter,  and  which  shall  not  have  been  brought  into  opera- 
tion within  two  years  next  ensuing  from  and  after  the  date 
thereof,  shall,  at*  the  expiration  of  the  said  period  of  two  years, 
be  void.    (Art.  12.) 

Assigmnent. 

Any  patentee,  his  executors  or  administrators,  may  assign  all 
his  right,  title  and  interest  in  the  said  invention  and  discovery 
in  the  letters  patent  to  him  granted,  to  any  person,  and  the  as- 
signee thereof  having  recorded  the  said  assignment  in  the  office  of 
the  Colonial  Secretary,  shall  thereafter  stand  in  the  place  and 
stead  of  the  original  patentee,  as  well  as  to  all  right,  privilege  and 
advantage,  as  also  in  respect  of  all  liability  and  responsibility  as 
to  the  said  letters  patent,  and  the  invention  and  discovery  thereby 
secured;  and  in  like  manner  shall  the  assignee  of  any  such  as- 
signee stand  in  the  place  and  stead  of  the  original  patentee  or 
inventor.    (Art.  7.) 

Infringements. 

Whenever  in  any  case  any  letters  patent  shall  be  or  shall  have 
been  granted  to  any  person  under  and  by  virtue  of  this  chapter, 
and  any  person,  without  the  consent  of  the  patentee,  his  executors, 
administrators  or  assigns,  first  had  and  obtained  in  writing,  shall 
make,  devise,'  use,  or  sell  the  thing,  invention  or  discovery  whereof 
the  exclusive  right  is  secured  to  the  said  patentee  by  such  letters 
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patent,  such  person  so  offending  shall  forfeit  and  pay  to  the  said 
patentee,  his  executors,  administrators,  or  assigns,  a  sum  equal  to 
three  times  the  actual  damage  sustained  by  such  patentee,  his 
executors,  administrators  or  assigns,  from  or  by  reason  of  such 
offense,  which  sum  may  be  recovered,  together  with  costs,  by 
action  founded  on  this  chapter,  in  the  Supreme  Court.  (Art.  8.) 
The  defendant  in  such  action  may  plead  the  general  issue,  and 
give  this  chapter  and  any  special  matter  in  evidence,  tending  to 
prove  that  the  specification  filed  by  the  plaintiff  does  not  contain 
the  whole  truth  relative  to  the  invention  or  discovery  therein  al- 
leged to  have  been  made  by  the  said  plaintiff,  or  that  it  contains 
more  than  is  necessary  to  produce  the  described  effect  (which  con- 
cealment or  addition  shall  fully  appear  to  have  been  made  for  the 
purpose  of  deceiving  the  public)  or  that  the  thing,  invention  or 
discovery  thus  secured  by  letters  patents  as  aforesaid  was  not 
originally  discovered  by  the  patentee,  but  had  been  in  use  or  had 
been  described  in  some  public  work  anterior  to  the  supposed 
invention  or  discovery  of  the  said  patentee  or  that  he  had  sur- 
reptitiously obtained  letters  patent  as  aforesaid  for  the  invention 
or  discovery  of  some  other  person ;  in  either  of  which  cases,  upon 
proof  thereof,  a  verdict  shall  be  returned  and  a  judgment  shall  be 
entered  for  the  said  defendant  with  costs,  and  the  said  letters 
patent  shall  thereupon  be  and  shall  by  the  said  Court  be  ad- 
judged void.    (Art.  9.) 


NEWFOUNDLAND 

TRADE   MARKS 


Chapter  112. 
Indefinite. 


Duration. 


Requirements. 

,  Power  of  attorney ;  declaration,  legalized  by  British  Consul  and 
six  copies  of  the  mark. 

What  May  be  Registered. 

(1)  For  the  purposes  of  this  chapter,  a  trade  mark  must  con- 
sist of  or  contain  at  least  one  of  the  following  essential  particulars : 
(a)  A  name  of  an  individual  or  firm  printed,  impressed  or 
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woven  in  some  particular  or  distinctive  manner;  or  (b)  A  written 
signature  or  copy  of  a  written  signature  of  the  individual  or  firm 
applying  for  registration  thereof  as  a  trade  mark;  or  (c)  A  dis- 
tinctive device,  mark,  brand,  heading,  label  or  ticket ;  or  (d)  An 
invented  word  or  invented  words;  or  (e)  A  word  or  words  hav- 
ing no  reference  to  the  character  or  quality  of  the  goods,  and  not 
being  a  geographical  name. 

(2)  There  may  be  added  to  any  one  or  more  of  the  essential 
particulars  mentioned  in  this  section,  any  letters,  words  or  figures, 
or  of  any  of  them ;  but  the  applicant  for  registration  of  any  such 
additional  matter  must  state  in  his  application  the  essential  par- 
ticulars of  the  trade  mark,  and  must  disclaim  in  his  application 
any  right  to  the  exclusive  use  of  the  added  matter,  and  a  copy 
of  the  statement  and  disclaimer  shall  be  entered  on  the  register. 

(3)  Provided  as  follows :  (a)  A  person  need  not  under  this 
section  disclaim  his  own  name  or  the  foreign  equivalent  thereof, 
or  his  place  of  business ;  but  no  entry  of  any  such  name  shall  affect 
the  right  of  any  owner  of  the  same  name  to  use  that  name  or 
the  foreign  equivaleht  thereof; 

(6)  Any  special  and  distinctive  word  or  words,  letter,  figure  or 
combination  of  letters  or  figures,  or  of  letters  and  figures  used  as 
a  trade  mark  before  the  coming  into  force  of  these  Consolidated 
Statutes,  may  be  registered  as  a  trade  mark  under  this  chapter. 
(Art.  20.) 

A  trade  mark  must  be  registered  for  particular  goods  or  classes 
of  goods.    (Art.  21.) 

Assignment. 

Every  trade  mark  duly  registered  shall  be  assignable  in  law, 
and  on  the  assignment  being  produced,  and  the  fee  hereinbefore 
prescribed  being  paid,  the  Colonial  Secretary  shall  cause  the  name 
of  the  assignee,  with  the  date  of  the  assignment  and  such  other 
details  as  he  shall  see  fit,  to  be  entered  on  the  margin  of  the 
register  of  trade  marks,  on  the  folio  where  such  trade  mark  is 
registered.     (Art.  29.) 

In  practice  the  assignment  should  be  forwarded  in  duplicate, 
one  copy  to  be  filed,  and  one  certified  and  returned. 

Where  an  assignment  covers  two  or  more  trade  marks,  three 
or  more  duplicate  originals  should  be  sent,  one  for  return,  and 
one  to  file  with  each  trade  mark. 
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Offenses,  Penalties  and  Procedure. 

(1)  Every  person  who —  (a)  Forges  any  trade  mark;  or  (6) 
Falsely  applies  to  goods  any  trade  mark,  or  any  mark  so  nearly 
resembling  a  trade  mark  as  to  be  calculated  to  deceive;  or  {c) 
Makes  any  die,  block,  machine  or  other  instrument  for  the  pur- 
pose of  forging,  or  of  being  used  for  forging,  a  trade  mark ;  or 
(rf)  Applies  any  false  trade  description  to  goods;  or  {e)  Dis- 
poses of,  or  has  in  his  possession,  any  die,  block,  machine,  or 
other  instrument  for  the  purpose  of  forging  a  trade  mark;  or 
(/)  Causes  any  of  the  things  above  in  this  section  mentioned  to 
be  done ;  shall,  subject  to  the  provisions  of  this  chapter,  and  unless 
he  proves  that  he  acted  without  intent  to  defraud,  be  guilty  of 
any  offense  against  this  chapter. 

(2)  Every  person  who  sells,  or  exposes  for  sale,  or  has  in  his 
possession  for  sale,  or  for  any  purpose  of  trade  or  manufacture,  any 
goods  or  things  to  which  any  forged  trade  mark  or  false  trade 
•description  is  applied,  or  to  which  any  trade  mark,  or  mark  so 
nearly  resembling  a  trade  mark  as  to  be  calculated  to  deceive,  is 
falsely  applied,  as  the  case  may  be,  shall  be  guilty  of  an  offense 
against  this  chapter,  unless  he  proves —  (a)  That  having  taken 
all  reasonable  precautions  against  committing  an  offense  a^inst 
this  chapter,  he  had,  at  the  time  of  the  commission  of  the  alleged 
offense,  no  reason  to  suspect  the  genuineness  of  the  trade  mark, 
mark,  or  trade  description ;  and  (&)  That  on  demand  made  by,  or 
on  behalf  of  the  prosecutor,  he  gave  all  information  in  his  power 
with  respect  to  the  persons  from  whom  he  obtained  such  goods  or 
thing's;  or  (c)   That  otherwise  he  had  acted  innocently. 

(3)  Every  person  guilty  of  an  offense  against  this  chapter  shall 
be  liable —  {a)  On  conviction  on  indictment  to  imprisonment, 
with  or  without  hard  labor,  for  a  term  not  exceeding  two  years, 
or  to  fine,  or  to  both  imprisonment  and  fine;  and  (&)  On  sum- 
mary conviction  to  imprisonment,  with  or  without  hard  labor,  for 
a  term  not  exceeding  four  months,  or  to  a  fine  not  exceeding 
$100;  and  in  the  case  of  a  second  or  subsequent  conviction  to 
imprisonment,  with  or  without  hard  labor,  for  a  term  not  ex- 
ceeding SIX  months,  or  to  a  fine  not  exceeding  $200 :  and  (c)  In 
any  case,  to  forfeit  to  Her  Majesty  every  chattel,  article,  instru- 
ment, or  thing,  by  means  of  or  in  relation  to  which  the  offense 
has  been  committed,  frf)  The  Court  before  which  any  person 
IS  convicted  under  this  section  may  order  any  forfeited  articles 
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to  be  destroyed^  or  otherwise  disposed  of,  as  the  Court  thinks 
fit.  (e)  If  any  person  feels  aggrieved  by  any  conviction  made 
by  a  Court  of  summary  jurisdiction,  he  may  appeal  therefrom  to 
the  Supreme  Court.  (/)  Any  offense  for  which  a  person  is, 
under  this  chapter,  liable  to  punishment  on  summary  conviction, 
may  be  prosecuted,  and  any  article  liable  to  be  forfeited  under  this 
chapter  by  a  Court  of  summary  jurisdiction,  may  be  forfeited: 
Provided  that  a  person  charged  with  an  offense  under  this  sec- 
tion, before  a  Court  of  summary  jurisdiction,  shall  on  appearing 
before  the  Court,  and  before  the  charge  is  gone  into,  be  informed 
of  his  right  to  be  tried  on  indictment,  and  if  he  requires,  to  be 
tried  accordingly.     (Art.  1.) 


NEW  ZEALAND 

PATENTS 

Law. 
Act  140  of  1908. 

Duration. 

Fourteen  years  from  date  of  acceptance. 

Applicant. 

The  grantee  or  at  least  one  of  the  grantees  of  a  patent  must 
be  the  true  and  first  inventor ;  the  nominee  or  assignee  of  the  in- 
ventor; or  the  legal  representative  of  a  deceased  inventor  or  of 
his  nominee  or  assignee,  who  must  make  an  application  within  six 
months  of  the  decease  of  the  person  he  represents ;  or  any  person 
who  has  applied  for  protection  for  the  invention  in  the  United 
Kingdom  or  in  a  Convention  State  and  who  files  an  application  in 
New  Zealand  within  twelve  months  of  the  date  of  the  prior  ap- 
plication. 

Requirements. 

Specification  in  duplicate;  application  form;  statement  of  ad- 
dress; drawings  in  duplicate;  one  on  tracing  cloth,  and  one  on 
drawing  paper,  size  8x13  inches  or  13x16  inches.  Lines  in  good 
black  ink,  same  strength  and  color  being  maintained  throughout. 
Shading  in  lines  clearly  and  distinctly  drawn,  and  as  open  as  con- 
sistent with  the  required  effects.     Section  lines  net  too  closely 
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drawn.  Letters  and  figures  of  reference  bold  and  distinct.  No 
color  must  be  used  for  any  purpose  upon  the  duplicate  of  the 
drawing.  All  drawings  or  copies  must  be  delivered  flat  or  rolled 
upon  a  roller  to  avoid  creases  or  breaks. 

Mode  of  Application. 

An  application  for  a  patent  must  be  signed  by  the  applicant  or 
applicants  and  attested  by  a  witness,  and  must  be  accompanied  by 
either  a  provisional  or  a  complete  specification  also  signed  by  him; 
if  the  applicant  is  represented  by  an  agent,  an  authorization,  signed 
by  the  applicant,  must  be  produced.  Drawings  must  be  filed  in 
duplicate,  if  required. 

If  priority  is  claimed  under  International  Arrangements,  a  certi- 
fied copy  of  the  specification  filed  with  the  original  application 
showing  the  date  thereof  must  be  left  with  the  application.  If 
the  certified  copy  of  the  specification  filed  with  the  original  appli- 
cation is  not  in  the  English  language,  a  translation,  verified  by 
statutory  declaration,  must  be  filed. 

The  application  is  to  be  addressed  to  the  Registrar  of  Patents, 
and  must  be  left  at  the  Patent  Office,  Wellington,  or  at  a  local 
Patent  Office. 

Every  application  is  examined  in  order  to  ascertain  whether 
the  nature  of  the  invention  has  been  fairly  described,  whether  the 
papers  are  in  the  proper  form,  and  whether  the  title  sufficiently 
indicates  the  subject  matter  of  the  invention.  If  the  application 
is  defective  in  any  of  these  particulars,  the  Registrar  may  refuse 
to  accept  the  application  or  require  the  specification  to  be  amended, 
and  in  the  latter  case  may  require  the  application  to  be  post-dated.  ' 

If  the  applicant  does  not  leave  a  complete  specification  with  his 
application,  he  may  leave  it  at  any  subsequent  time  within  nine 
months,  or,  on  payment  of  an  additional  fee,  within  ten  months 
from  the  date  of  acceptance  of  the  application ;  unless  a  complete 
specification  is  left  within  that  time,  the  application  is  deemed  to 
be  abandoned. 

Where  a  complete  specification  is  left  after  a  provisional  specifi- 
cation, both  specifications  are  compared,  and  if  the  complete 
specification  is  not  in  conformity  with  the  provisional  specification, 
or  is  not  as  prescribed,  the  Registrar  may  refuse  to  accept  the 
complete  specification  unless  and  until  it  is  amended  to  his  satis- 
faction ;  but  any  refusal  is  subject  to  appeal  to  the  Court  sitting  at 
Wellington. 
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The  Registrar  has  also  power  to  refuse  patents  for  inventions 
known  to  be  not  new,  and,  although  no  examination  is  specially 
prescribed,  reference  is  made  to  the  records,  and  an  informal 
search  is  made  through  the  British  patent  specifications  in  the 
Patent  Office  library,  the  grant  being  refused  where  anticipa- 
tion by  an  earlier  patent  is  found.  Where,  however,  there  is 
reasonable  room  for  doubt,  the  practice  is  to  allow  the  appli' 
tion  to  proceed,  and  leave  any  question  of  the  validity  of  the 
patent  to  be  contested  afterwards. 

Unless  a  complete  specification  is  accepted  within  twelve  months 
from  the  date  of  the  application,  then  (save  in  the  case  of  an  ap- 
peal having  been  lodged  against  any  refusal  to  accept)  the  ap- 
plication becomes  void ;  on  payment  of  an  additional  fee,  the  time 
for  acceptance  of  a  complete  specification  may  be  extended  for 
three  months. 

On  the  acceptance  of  the  complete  specification,  the  Registrar 
advertises  the  acceptance  in  the  Gazette,  and  the  application  is 
open  to  public  inspection.  Within  two  months  from  the  date  of 
the  advertisement  any  person  interested  may  give  notice  of  op- 
position to  the  grant  of  the  patent.  The  grounds  of  opposition 
are  not  restricted,  but  the  usual  grounds  of  objection  are:  want 
of  novelty ;  want  of  utility ;  fraud ;  and  failure  to  comply  with  the 
statutory  requirements.  When  opposition  is  notified,  the  Regis- 
trar hears  the  applicant  and  the  opponent  and  decides  on  the  case, 
subject  to  appeal  to  the  Court. 

If  there  is  no  opposition,  or,  in  case  of  opposition,  if  the  deter- 
mination is  in  favor  of  the  grant  of  a  patent,  on  application  by 
the  applicant  a  patent  may  be  sealed. 

A  patent  must  be  sealed  before  the  expiration  of  fifteen  months 
from  the  date  of  application,  except  in  case  the  sealing  is  delayed 
by  an  appeal  to  the  Court ;  or  the  application  for  sealing  is  made 
within  the  term  of  provisional  protection,  but  the  actual  sealing 
is  delayed  through  accident,  or  by  opposition  proceedings,  or  by 
reason  of  the  decease  of  the  applicant.  Where  the  applicant  dies 
before  the  expiration  of  these  fifteen  months,  the  patent  may  be 
granted  to  his  legal  representative,  and  sealed  at  any  time  within 
twelve  months  after  the  death  of  the  applicant.  Where  an  ex- 
tension of  time  is  allowed  for  leaving  or  accepting  the  complete 
specification,  a  further  extension  of  four  months  is  allowed  for 
the  sealing  of  the  patent. 
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Taxes. 

lb  at  or  before  the  expiration  of  the  fourth  year,  and  £10  at  or 
before  the  expiration- of  the  seventh  year  of  the  term:  the  pay- 
ment being  endorsed  on  the  letters  patent;  in  case  of  failure  to 
pay  a  renewal  fee  in  time,  an  enlargement  of  time  of  three 
months  may  be  allowed  for  paying  the  fee,  with  a  supplement  of 
illOs. 

Assignments. 

Assignments,  licenses  and  other  documents  affecting  the  pro- 
prietorship of  patents  may  be  prepared  in  accordance  with  the 
practice  in  the  United  Kingdom,  and  are  recorded  in  the  Register 
of  Patents.  If  it  is  not  desired  to  deposit  the  original  deed  in  the 
Patent  Office,  a  copy  for  filing,  verified  by  declaration,  must  be 
supplied.  If  the  letters  patent  are  sent,  an  endorsement  of  the 
registration  of  the  assignment  can  be  obtained  thereon. 

Compulsory  License. 

If,  on  the  petition  of  any  person  interested,  it  is  proved  to  the 
Governor  that  by  reason  of  the  default  of  a  patentee  to  grant 
licenses  on  reasonable  terms :  (a)  thie  patent  is  not  being  worked 
in  New  Zealand;  (b)  the  reasonable  requirements  of  the  public 
with  respect  to  the  invention  cannot  be  supplied ;  or  (c)  any  per- 
son is  prevented  from  working  or  using  to  the  best  advantage  an 
invention  of  which  he  is  possessed;  the  Governor  may  order  the 
patentee  to  grant  licenses  on  such  terms  as  to  the  amount  of  royal- 
ties, security  for  payment,  or  otherwise,  as  the  Governor  may 
deem  just. 

Revocation  of  Patents. 

Revocation  of  a  patent  may  be  obtained  on  petition  to  the 
Court.  A  petition  for  revocation  may  be  presented  by:  (a)  the 
Attorney-General;  (&)  any  person  authorized  by  the  Attorney- 
General;  (c)  any  person  alleging  that  the  patent  was  obtained  in 
fraud  of  his  rights,  or  of  the  rights  of  any  person  under  or 
through  whom  he  claims ;  (rf)  any  person  alleging  that  he,  or  any 
person  under  or  through  whom  he  claims,  was  the  true  and  first 
inventor  of  any  invention  included  in  the  claim  of  the  patentee; 
{e)  any  person  alleging  that  he,  or  any  person  under  or  through 
whom  he  claims  an  interest  in  any  trade,  business  or  manufacture, 
had  publicly  manufactured,  used  or  sold  in  New  Zealand,  before 
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the  date  of  the  patent,  anything  claimed  by  the  patentee  as  his 
invention. 

Where  a  patent  has  been  revoked  on  the  ground  of  fraud,  the 
Registrar  may,  on  the  application  of  the  true  inventor,  grant  him 
a  patent  in  lieu  of  and  taking  effect  from  the  date  of  revocation 
of  the  revoked  patent;  the  patent  so  granted  ceases  on  the  ex- 
piration of  the  term  for  which  the  revoked  patent  was  granted. 

Infringement. 

The  law  as  to  infringement  is  the  same  as  in  the  United  King- 
dom. 

The  usual  provision  is  made  for  the  delivery  of  particulars  of 
breaches  and  particulars  of  objections,  and  costs  are  allowed  only 
in  respect  of  such  particulars  as  are  certified  by  the  Court  to 
have  been  proven  or  to  have  been  reasonable  and  proper.  The 
Court  may  also  certify  in  an  action  for  infringement  that  the 
validity  of  the  patent  came  in  qiiestion. 

The  New  Zealand  Acts  also  contain  provisions  as  to  the  reme- 
dies for  groundless  threats,  the  exemption  from  the  effects  of 
publication  of  inventions  exhibited  at  industrial  or  international 
exhibitions,  reference  to  the  Secretary  for  War  of  certain  in- 
ventions, and  the  issue  of  duplicate  letters  patent  in  case  of  loss 
or  destruction  of  the  original. 
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TRADE   MARKS 

Duration. 
Fourteen  years ;  renewable  every  fourteen  years. 

What  May  be  Registered. 

Section  70  of  the  Act  provides  as  follows : 

(1)  For  the  purposes  of  this  Act,  a  Trade  Mark  must  consist 
of,  or  contain,  at  least  one  of  the  following  essential  particulars : 
(a)  A  name  of  an  individual  or  firm  printed,  impressed  or  woven 
in  some  particular  and  distinctive  manner;  or  (b)  A  written  sig- 
nature, or  copy  of  a  written  signature  of  the  individual  or  firm 
applying  for  registration  thereof  as  a  Trade  Mark;  or  (r)  A 
distinctive  device,  mark,  brand,  heading,    label,  or    ticket;    or 
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(rf)  An  invented  word  or  invented  words;  or  (e)  A  word  or 
words  having  no  reference  to  the  character  or  quality  of  the  goods, 
and  not  being  a  geographical  name. 

(2)  There  may  be  added  to  any  one  or  more  of  the  essential 
particulars  mentioned  in  this  section  any  letters,  words  or  figures, 
or  combination  of  letters,  words  or  figures,  or  of  any  of  them; 
but  the  applicant  for  registration  of  any  such  additional  matter 
must  state  in  his  application  the  essential  particulars  of  the  Trade 
Mark,  and  must  disclaim  in  his  application  any  right  to  the  ex- 
clusive use  of  the  added  matter ;  and  a  copy  of  the  statement  and 
disclaimer  shall  be  entered  on  the  register. 

(3)  Provided  as  follows:  (a)  A  person  need  not  under  this 
section  disclaim  his  own  name,  or  the  foreign  equivalent  thereof, 
or  his  place  of  business,  but  no  entry  of  any  such  name  shall  ef- 
fect the  right  of  any  owner  of  the  same  name  to  use  that  name 
or  the  foreign  equivalent  thereof,  (b)  .Any  special  and  dis- 
tinctive word  or  words,  letter,  figure,  or  combination  of  letters  or 
figures,  or  of  letters  and  figures  used  as  a  Trade  Mark  before 
the  commencement  of  this  Act,  may  be  registered  as  a  Trade 
Mark  under  this  part  of  this  Act. 

Requirements. 

Application  for  registration  accompanied  by  four  copies  of  the 
Mark,  and  an  electrotype  or  wood  block  representing  the  Mark 
exactly  as  it  is  required  to  be  registered. 

Authorization.  In  urgent  cases  the  Registrar  has  allowed  the 
attorney  to  sign  all  the  documents  in  connection  with  an  applica- 
tion for  registration  of  a  Trade  Mark  without  producing  his 
authority. 

Classes  of  Goods, 

1.  Chemical  substances  used  in  manufactures,  photography,  or 
philosophical,  research  and  anticorrosives. 

2.  Chemical  substances  used  for  agricultural,  horticultural, 
veterinary,  and  sanitary  purposes. 

3.  Chemical  substances  prepared  for  use  in  medicine  and 
pharmacy. 

4.  Raw,  or  partly  prepared,  vegetable,  animal  and  mineral  sub- 
stances used  in  manufactures,  not  included  in  other  Classes. 

5.  Un-wrought  and  partly-wrought  metals  used  in  manu- 
facture. 
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6.  Machinery  of  all  kinds  and  parts  of  machinery,  except  agri- 
cultural and  horticultural  machines  included  in  Class  7,         ' 

7.  Agricultural  and  horticultural  machinery,  and  parts  of  such 
machinery.  '  ( '^'"^ 

8.  Philosophical  instruments,  scientific  instruments,  and  ap- 
paratus for  useful  purposes.  Instruments  and  apparatus  for 
teaching. 

9.  Musical  instruments. 

10.  Horological  instruments. 

11.  Instruments,  apparatus  and  contrivances  not  medicated,  foi^ 
surgical  or  curative  purposes,  or  in  relation  to  the  health  of  men 
or  animals. 

12.  Cutlery  and  edge  tools. 

13.  Metal  goods,  not  included  in  other  Classes. 

14.  Goods  of  precious  metals  (including  aluminium,  nickel, 
Britannia  metal,  etc.)  and  jewelry  and  imitations  of  such  goods 
and  jewelry. 

15.  Glass. 

16.  Porcelain  and  earthenware. 

17.  Manufactures  from  mineral  and  other  substances  for  build- 
ing or  decoration. 

18.  Engineering,  architectural,  and  building  contrivances. 

19.  Arms,  ammunition,  and  stores,  not  included  in  Qass  20. 

20.  Explosive  substances. 

21.  Naval  architectural  contrivances  and  naval  equipments  not 
included  in  Classes  19  and  20. 

22.  Carriages. 

23.  (a)  Cotton  yarn,  and  sewing  cotton  not  on  spools  or  reels. 
(b)  Sewing  cotton  on  spools  or  reels. 

24.  Cotton  piece  goods  of  all  kinds. 

25;  Cotton  goods  not  included  in  Classes  23,  24  or  38. 

26.  Linen  and  hemp  yarn  and  thread. 

27.  Linen  and  hemp  piece  goods. 

28.  Linen  and  hemp  goods  not  included  in  Classes  26,  27  or  60. 

29.  Jute  yarns  and  tissues,  and  other  articles  made  of  jute,  not 
included  in  Class  50. 

30.  Silk,  spun,  thrown,  or  sewing. 

31.  Silk  piece  goods. 

32.  Silk  goods  not  included  in  Classes  30  and  31. 

33.  Yams  of  wool,  worsted,  or  hair. 
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34.  Cloths  and  stuflFs  of  wool,  worsted,  or  hair. 

35.  Woolen,  worsted  and  hair  goods  not  included  in  Qasses  33 
and  34. 

36.  Caqjets,  floor-cloth,  and  oilcloth. 

37.  Leather,  skins  unwrought  and  wrought,  and  articles  made 
of  leather  not  included  in  other  classes. 

38.  Articles  of  clothing. 

39.  Paper  (except  paper-hangings),  stationery  and  bookbind- 
ing. 1-^5 

40.  Goods  manufactured  from  india-rubber  and  gutta-percha, 
not  included  in  other  classes. 

•41.  Furniture  and  upholstery. 

42.  Substances  used  as  food  or  as  ingredients  in  food. 

43.  Fermented  liquors  and  spirits. 

44.  Mineral  and  aerated  waters,  natural  and  artificial,  including 
ginger-beer. 

45.  Tobacco,  whether  manufactured  or  unmanufactured. 

46.  Seeds  for  agricultural  and  horticultural  purposes. 

47.  Candles,  common  soap,  detergents;  illuminating,  heating 
or  lubricating  oils ;  matches ;  and  starch,  blue,  and  other  prepara- 
tions for  laundry  purposes. 

48.  Perfumery  (including  toilet  articles,  preparations  for  the 
teeth  and  hair,  and  perfumed  soap) . 

49.  Games  of  all  kinds  and  sporting  articles  not  included  in 
other  classes. 

50.  (1)  Goods  manufactured  from  ivory,  bone,  or  wood,  not 
included  in  other  classes.  (2)  Goods  manufactured  from  straw 
or  grass,  not  included  in  other  classes.  (3)  Goods  manufactured 
from  animal  and  vegetable  substances,  not  included  in  other 
classes.  (4)  Tobacco  pipes.  (6)  Umbrellas,  walking  sticks, 
brushes  and  combs.  (6)  Furniture  cream,  plate  powder.  (7) 
Tarpaulins,  tents,  rick-cloth,  rope,  twine.  (8)  Buttons  of  all 
kinds  other  than  of  precious  metal  or  imitations  thereof.  (9) 
Packing  and  hose  of  all  kinds.  (10)  Goods  not  included  in  the 
foregoing  classes. 
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NICARAGUA 

PATENTS 

Law. 
Law  of  Oct.  11,  1899. 

Nature  and  Duration  of  Patents. 

Any  one  who  invents  a  machine,  instrument,  apparatus,  manu- 
facture, or  method  or  process  of  application  useful  in  the  sciences 
or  arts  may  request,  and  the  Government  grant  him,  a  patent  of 
invention  that  will  assure  his  right  of  ownership  during  a  term  of 
from  five  to  ten  years.    (Art.  2.) 

Any  one  who  improves  a  patented  discovery  or  invention  has 
the  right  to  obtain  from  the  Government  additional  patent,  but 
this  shall  not  be  granted  for  a  longer  term  than  that  which  remains 
before  the  expiration  of  the  original  patent.    (Art.  3.) 

Applicant. 

Inventor  or  his  assignee. 

Novelty. 

By  discoveries  or  new  inventions,  for  the  purpose  of  granting 
patents,  shall  be  understood  the  new  means  and  the  new  applica- 
tions of  ktiown  means  for  obtaining  a  given  result  or  an  indus- 
trial product,  whether  it  be  by  a  completely  original  process  or  by 
the  improvement  of  those  already  known.    (Art.  4.) 

Inventions  made  in  foreign  countries  may  be  patented  in  Nica- 
ragua only  when  by  this  means  a  new  industry  may  be  established 
and  when  the  process  employed  iri  the  same  is  secret,  and  also 
when  expressly  provided  for  by  international  treaties.     (Art.  6.) 

Not  Patentable. 

Patents  shall  not  be  granted  for  discoveries  or  inventions  con- 
stituting products  or  processes  used  in  the  country.    (Art.  6.) 

Patents  shall  not  be  granted  when  the  invention  or  discovery 
may  be  contrary  to  the  rights  acquired  by  a  third  person  nor  when 
prejudicial  to  hygiene  or  morals  and  when  it  may  injure  the 
security  of  persons  or  the  State.    (Art.  9.) 
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Requirements. 

Legalized  power  of  attorney;  drawings  in  duplicate;  specifica- 
tion in  duplicate. 

Mode  of  Application. 

The  application  to  obtain  a  patent  shall  be  presented  to  the 
Ministry  of  Fomento,  accompanied  by  the  samples,  drawings,  or 
models  which  constitute  the  subject-matter  of  the  petition,  to- 
gether with  a  statement  sworn  to  and  legalized  before  a  notary, 
which  must  contain  the  description  of  the  invention  or  discovery 
made  by  its  author  and  a  declaration  by  him  that  the  public  has  no 
knowledge  of  the  same.  The  application  having  been  presented, 
the  Ministry  will  note  at  the  foot  the  day  and  the  hour  at  which 
it  was  presented,  giving  a  receipt  that  it  has  been  presented  to  the 
interested  party  if  he  should  demand  it  The  application  shall 
then  be  published  in  the  Diario  Oficial  for  a  period  of  one  month, 
and  shall  then  be  forwarded  to  the  Director  of  Public  Works,  in 
order  that  he  may  inform  himself,  personally  or  by  means  of  ex- 
perts, at  the  expense  of  the  person  interested,  as  to  the  truth  of 
the  statements  contained  in  the  declaration  of  the  applicant  upon 
the  utility  of  the  process  for  which  Jhe  patent  has  been  demanded, 
and  also  to  determine  whether  the  latter  is  comprised  among  the 
cases  excluded  by  any  of  the  preceding  articles.    (Art.  15.) 

The  Public  Ministry  shall  be  heard  before  acting  upon  the  peti- 
tion.   (Art  16.) 

The  decree  in  which  the  patent  is  granted  shall  be  'published 
in  the  Diario  Oficial,  and  the  Ofiice  of  Public  Works  shall  also 
publish  annually  a  list  of  the  patents  granted  and  a  description  of 
them  unless  they  are  secret.    (Art.  21.) 

Assignment. 

Patentees  of  inventions  or  improvements  may  transfer  their 
rights  under  such  conditions  as  they  may  deem  advisable,  provided 
that  the  transfer  sets  forth  the  name  of  the  person  who  is  bound 
to  pay  the  fiscal  fees  and  is  witnessed  by  a  public  instrument, 
registered  in  the  book  of  patents  and  announced  in  the  official 
paper.     (Art  22.) 

The  transfer  must  indicate  the  rights  that  are  transferred  and 
whether  it  is  limited  to  a  certain  specified  town  or  Department 
or  extends  to  the  whole  Republic.    (Art.  23.) 
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Taxes. 

For  the  grant  of  a  patent  shall  be  paid  from  $20  to  $100  yearly 
to  the  public  Treasury  during  the  time  for  which  the  same  is 
granted,  according  to  the  importance  of  the  business.    (Art.  7.) 

The  payment  of  the  annuities  to  which  the  preceding  article 
refers  shall  be  made  to  the  General  Treasury  of  the  Republic  the 
first  year  upon  the  granting  of  the  patent  and  in  succeeding  years 
on  the  1st  day  of  January.    (Art.  8.) 

Working. 

Within  one  year  from  date  of  grant  of  the  patent,  not  to  be 
abandoned  thereafter  for  more  than  one  year. 

Expiration  of  Patents. 

Every  patent  shall  expire : 

1.  If  it  has  been  granted  to  the  prejudice  of  the  rights  of  other 
persons  according  to  the  judgment  of  a  court  of  justice. 

2.  If  one  year  shall  have  passed  without  putting  into  operation 
the  industry  or  undertaking  for  which  it  was  granted, 

3.  If  the  undertaking  or  industry  is  abandoned  for  a  periocf  of 
one  year  after  having  been  established. 

4.  For  not  paying  the  annuities  of  the  concession  according  to 
the  terms  of  Article  8. 

6.  Whto  the  products  that  are  sold  are  inferior  to  the  samples 
presented  by  reason  of  the  same  having  been  adulterated. 

The  expiration  of  a  patent  shall  be  declared  by  the  courts  of 
justice  upon  the  application  of  private  parties  or  of  the  PubUc 
Ministry  or  its  representative.     (Art.  10.) 

Infringements  and  Penalties.    . 

There  will  be  punished  with  six  months  to  one  year  of  imprison- 
ment— 

1.  Those  who  counterfeit  patented  objects. 

2.  Those  who,  knowing  that  the  same  is  patented,  deal  in  them. 
8.  Those  who  have  made  a  false  declaration  in  applying  for  a 

patent ;  and 

4.  Those  who  make  it  appear  that  an  object  is  patented  without 
being  so  legally.    (Art.  24.) 

Those  who  sell  articles  that  are  fraudulent  imitations  of  pat- 
ented objects,  are  obliged  to  give  to  the  patentee  notice  of  the 
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name  of  the  author  or  vendor  of  the  same  and  of  the  time  when 
they  were  delivered,  being  considered  accomplices  in  case  they 
do  not  give  satisfactory  explanation  of  their  origin.    (Art.  25.) 

In  addition  to  the  penalty  that  is  fixed  in  Article  24,  the  guilty 
parties  shall  incur  the  loss  of  the  counterfeited  objects  and  shall 
pay  the  proper  indemnification  for  damages.    (Art.  26.) 

No  civil  or  criminal  action  can  be  commenced  if  the  objects  of 
legitimate  origin  do  not  bear  an  indication  of  having  been  pat- 
ented and  the  number  of  the  patent  whenever  it  is  possible  to 
indicate  it.  Nor  can  such  actions  be  commenced  after  the  lapse 
of  three  years  from  the  date  of  the  infringement  or  after  one  year 
from  the  day  on  which  the  patentee  had  knowledge  of  the  fact  for 
the  first  time.    (Art.  27.) 

NICARAGUA 

TRADE  MARKS 
Duration. 


Ten  years. 


Requirements. 


Power  of  attorney  legalized  by  the  Nicaraguan  Consul;  ten 
copies  of  the  mark ;  one  electrotype. 

In  a  report  of  the  British  Foreign  Office  for  the  year  1900  the 
following  paragraph  appears: 

"Nicaragua. — There  are  no  laws  in  Nicaragua  on  the  subject 
of  trade  marks,  but  in  the  Penal  Code  appear  the  two  following 
articles : 

"Article  314,  paragraph  2:  'He  who  forges  the  seal,  stamp, 
or  mark  of  any  authority  whatsoever,  private  establishment,  in- 
dustrial or  commercial  bank,  or  of  an  individual,  or  makes  use 
of  forged  seals,  stamps,  or  marks,  will  be  liable  to  imprisonment 
for  one  year  and  a  fine  of  from  $50  to  $500.* 

"Article  319 :  'He  who  causes  to  be  placed  on  articles  of  manu- 
facture the  name  of  a  manufacturer  who  is  not  the  maker  thereof, 
or  the  commercial  sign  of  a  factory  which  is  not  the  real  factory, 
is  liable  to  imprisonment  for  six  months  and  to  a  fine  of  from 
$50  to  $500.' 
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NORTHERN  NIGERIA 

PATENTS 

Law. 
Law  No.  12,  of  1902. 

Term  of  Patent, 

The  term  limited  in  every  patent  for  the  duration  thereof  shall 
be  fourteen  years  from  its  date.    (Art.  20.) 

Who  May  Apply. 

(1)  Any  person,  whether  a  British  subject  or  not,  may  make 
an  application  for  a  patent. 

(2)  Two  or  more  persons  may  make  a  joint  application  for  a 
patent,  and  a  patent  may  be  granted  to  them  jointly. 

(3)  An  applicant  may  be  (a)  the  actual  inventor;  or  (b)  his 
assigns;  or  (c)  the  actual  inventor  jointly  with  the  assigns  of  a 
part  interest  in  the  invention ;  or  (d)  the  legal  representative  of  a 
deceased  actual  inventor  or  of  his  assigns;  or  {e)  any  person  to 
whom  the  invention  has  been  communicated  by  the  actual  in- 
ventor, his  legal  representatives  or  assigns  (if  the  actual  inventor, 
his  legal  representatives,  or  assigns  is  or  are  not  resident  in  the 
Protectorate).     (Art.  4.) 

Requirements. 

Petition  with  an  application,  signed  by  the  applicant ;  six  copies 
of  the  specification  and  six  copies  of  the  drawings  upon  any  kind 
of  paper  or  tracing  cloth;  copy  of  the  British  patent;  power  of 
attorney  signed  by  two  witnesses,  whose  full  address  must  be 
given. 

•  Mode  of  Application. 

• 

(1)  An  application  for  a  patent  must  be  made  in  the  form  set 
forth  in  the  First  Schedule  to  this  Proclamation,  or  in  such  other 
form  as  may  be  from  time  to  time  prescribed,  and  must  be  left 
at  the  Registrar's  Office  in  the  prescribed  manner. 

(2)  An  application  must  contain  a  declaration  by  the  applicant, 
or,  in  the  case  of  a  joint  application,  by  one  of  the  applicants,  to 
the  effect  that  the  applicant  or  one  or  more  of  the  applicants  is  or 

21 


\ 


^22  Northern  Nigeria 

are  in  possession  of  an  invention,  whereof  the  applicant  or  one  or 
more  of  the  applicants  claims  or  claim  to  be  the  true  and  first 
inventor  or  inventors,  and  for  which  the  applicant  or  applicants 
desires  or  desire  to  obtain  a  patent.  The  application  must  be 
accompanied  by  either  a  provisional  or  complete  specification,  and 
must  state  an  address  in  Lokoja  for  the  reception  of  notices  and 
other  communications  with  respect  to  the  application  or  inven- 
tion. 

(3)  A  provisional  specification  must  describe  the  nature  of  the 
invention,  and  be  accompanied  by  drawings,  if  required. 

(4)  A  complete  specification,  whether  left  on  application  or 
subsequently,  must  particularly  describe  and  ascertain  the  nature 
of  the  invention,  and  in  what  manner  it  is  to  be  performed,  and 
must  be  accompanied  by  drawings,  if  required:  Provided  that 
the  requirement  as  to  drawings  shall  not  be  deemed  to  be  insuf- 
ficiently complied  with  hy  reason  only  that  instead  of  being  accom- 
panied by  drawings  the  complete  specification  refers  to  the  draw- 
ings which  accompanied  the  provisional  specification. 

(5)  A  specification,  whether  provisional  or  complete,  must  com- 
mence with  the  title,  and  in  the  case  of  a  complete  specification 
must  end  with  a  distinct  statement  of  the  invention  claimed. 
(Art.  6.) 

(1)  If  the  Registrar  is  of  opinion,  or  if,  after  reference  to  an 
examiner,  such  examiner  reports  that  the  nature  of  the  invention 
is  not  fairly  described,  or  that  the  application,  specification,  or 
drawings  has  not  or  have  not  been  prepared  in  the  prescribed 
manner,  or  that  the  title  does  not  sufiiciently  indicate  the  subject 
matter  of  the  invention,  the  Registrar  may  refuse  to  accept  the 
application  or  require  that  the  application,  specification,  or  draw- 
ings be  amended,  before  he  proceeds  with  the  application ;  and  in 
the  latter  case  the  application  shall,  if  the  Registrar  so  direct,  bear 
date  as  from  the  time  when  the  requirement  is  complied  with. 

(2)  Where  the  Registrar  refuses  to  accept  the  application  or 
requires  an  amendment,  the  applicant  may  appeal  from  his  de- 
cision to  the  Attorney-General. 

(3)  The  Attorney-General  shall,  if  required,  hear  the  applicant 
and  the  Registrar,  and  may  make  an  order  determining  whether 
and  subject  to  what  conditions  (if  any)  the  application  shall  be 
accepted. 

(4)  The  Registrar  shall,  when  an  application  has  been  accepted, 
give  notice  thereof  to  the  applicant.    (Art.  7.) 
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Opposition. 

Any  person  may,  at  any  time  within  two  months  from  the  date 
of  the  advertisement  of  the  acceptance  of  a  complete  specification, 
give  notice  at  the  Registrar's  Office  of  opposition  to  the  grant  of 
the  patent  on  the  ground  of  an  applicant  having  obtained  the  in- 
vention from  him,  or  from  a  person  of  whom  he  is  the  legal 
representative,  or  on  the  ground  that  the  invention  has  been  pat- 
ented in  this  Protectorate  on  application  of  prior  date,  or  on  the 
ground  that  the  complete  specification  describes  or  claims  an  in- 
vention other  than  that  described  in  the  provisional  specification, 
and  that  such  other  invention  forms  the  subject  of  an  application 
made  by  the  opponent  in  the  interval  between  the  leaving  of  the 
provisional  specification  and  the  leaving  of  the  complete  specifica- 
tion, but  on  no  other  ground.    (Art.  11.) 

^^^^^-  £    s.   d. 

On  every  patent  before  the  expiration  of  four  years 

from  its  date 50    0    0 

And  further  before  the  expiration  of  seven  years 100    0    0 

Or  in  lieu  of  the  fees  of  i60  and  £100  the  following  an- 
nual fees  before  the  expiration  of  the  fourth  year 
from  the  date  of  the  patent 10    0    0 

Or  in  lieu  of  the  fees  of  £50  and  £100  the  following  an- 
nual fees  before  the  expiration  of  the  fifth  year  from 
the  date  of  the  patent 10    0    0 

Or  in  lieu  of  the  fees  of  £50  and  £100  the  following  an- 
nual fees  before  the  expiration  of  the  sixth  year  from 
the  date  of  the  patent 10    0    0 

Or  in  lieu  of  the  fees  of  £50  and  £100  the  following  an- 
nual fees  before  the  expiration  of  the  seventh  year 
from  the  date  of  the  patent 10    0    0 

Or  in  lieu  of  the  fees  of  £50  and  £100  the  following  an- 
nual fees  before  the  expiration  of  the  eighth  year 
from  the  date  of  the  patent 15    0    0 

Or  in  lieu  of  the  fees  of  £50  and  £100  the  following  an- 
nual fees  before  the  expiration  of  the  ninth  year  from 
the  date  of  the  patent \ , .  15    0    0 

Or  in  lieu  of  the  fees  of  £50  and  £100  the  following  an- 
nual fees  before  the  expiration  of  the  tenth  year  from 
the  date  of  the  patent 20    0    0 
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Or  in  lieu  of  the  fees  of  £60  and  ilOO  the  following  an- 
nual fees  before  the  expiration  of  the  eleventh  year 
from  the  date  of  the  patent 20    0    0 

Or  in  lieu  of  the  fees  of  £50  and  £100  the  following  an- 
nual fees  before  the  expiration  of  the  twelfth  year 
from  the  date  of  the  patent. 20    0    0 

Or  in  lieu  of  the  fees  of  £50  and  £100  the  following  an- 
nual fees  before  the  expiration  of  the  thirteenth  year 
from  the  date  of  the  patent 20    0    0 

Working. 
There  are  no  requirements. 

NORTHERN  NIGERIA 

TRADE   MARKS 

DuraUon. 
Fourteen  years,  renewable. 

Requirements. 

Power  of  attorney ;  six  copies  of  the  mark ;  electrotype  or  wood 
cut. 

NORWAY 

PATENTS 

Law. 
Law  of  June  16, 1885 ;  March  29, 1902,  and  January,  1911. 

Nature  and  Duration  of  Patents. 

Patents  shall  be  granted  for  a  term  of  fifteen  years  from  the 
day  of  application. 

Anyone,  who,  having  obtained  a  patent  for  an  invention,  desires 
to  take  out  a  patent  for  additions  or  improvements  to  the  said 
invention,  shall  have  the  option  of  taking  an  independent  patent 
or  a  patent  of  addition  expiring  with  the  original  patent.  (Art.  5.) 

Applicant. 

The  inventor  or  his  assignee  (who  must  forward  legalized  as- 
signment papers). 
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Patentable  Invention. 

Patents  shall  be  granted  for  new  inventions  which  may  be 
beneficial  to  industry. 

The  following  are  excepted : 

Inventions,  the  use  of  which  would  be  contrary  to  law,  moral- 
ity, or  public  order. 

Novelty. 

An  invention  shall  not  be  considered  new  if  before  the  date  of 
the  application  for  a  patent  it  is  already  so  far  known  that  it  can 
be  carried  out  by  experts.     (Art.  2.) 

Requirements. 

Power  of  attorney;  specification  in  duplicate  in  Norwegian; 
drawings  in  duplicate,  one  copy  on  bristol-board,  and  one  on 
cloth.  The  bristol-board  copy  must  be  in  good  black  ink,  with  no 
colors  or  washes.  Any  one  of  these  sizes  is  allowable:  (a)' 
13x8>4  inches;  (&)  13xl6j4 ;  (c)  13x24^  inches,  including  a 
margin  of  three-fourths  of  an  inch  all  around,  and  1J4  inches 
blank  inside  margin  at  the  top.  Signatures  of  the  applicant  must 
be  placed  in  the  lower  right-hand  comer.  All  writing  ipust  be 
inside  the  margin. 

Mode  of  Application. 

An  application  for  a  patent  must  be  made  in  writing  and  must 
be  accompanied  by  a  complete  specification  written  in  the  Nor- 
wegian language,  with  drawings  if  required;. if  the  applicant  does 
not  reside  in  Norway,  a  power  of  attorney  in  favor  of  a  resident 
agent  must  also  be  produced. 

If  a  corresponding  application  has  been  filed  in  Denmark,  the 
specification  filed  with  the  Norwegian  application  may  be  sub- 
stantially the  same  as  the  Danish  copy,  with  such  corrections  as 
may  be  required  on  account  'of  the  difference  in  idiom  between 
the  two  languages,  and  of  the  difference  in  practice  as  to  the 
formulation  of  claims.  When  it  is  desired  to  make  several  claims 
without  giving  occasion  for  objection,  more  particularly  on  the 
ground  that  more  than  one  invention  is  included,  the  first  claim 
should  be  drawn  in  such  a  way  as  to  cover  the  essence  of  the 
invention,  and  the  less  important  features  should  be  covered  by 
separate  claims  dependent  on  the  first. 
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Alterations  in  and  additions  to  the  specification  of  an  invention 
may  be  made  at  any  time  by  paying  a  special  fee  (Art.  47),  pro- 
vided the  application  has  not  been  laid  open  for  public  inspec- 
tion. If,  after  such  alterations,  the  application  embraces  any- 
thing essentially  different  from  that  originally  stated,  the  applica- 
tion is  to  be  considered  as  filed  on  the  day  when  such  alteration 
was  made.     (Arts.  21  and  22.) 

Every  application  is  subject  to  examination  as  to  the  patent- 
ability of  the  invention  and  the  form  of  the  documents  filed,  and 
if  the  documents  are  in  order  the  application  is  open  to  inspection 
and  liable  to  opposition  during  eight  weeks.  The  Norwegian  law 
is  peculiar  in  that  the  examination  proper  takes  place  as  a  rule 
after  the  expiry  of  the  term  for  opposition.  In  this  respect  the 
law  is  differently  interpreted  by  different  officials,  some  of  whom 
complete  their  investigation  as  to  the  novelty  of  the  inventions 
before  allowing  the  applications  to  proceed  to  publication,  while 
others  are  ready  to  advertise  the  applications  when  satisfied  that 
the  papers  are  formally  in  order.  Publication,  therefore,  has  not 
the  significance  of  acceptance. 

.  Before  an  application  is  decided  to  be  in  condition  for  accept- 
ance, or  is  finally  rejected,  one  or  more  preliminary  decisions  may 
be  issued,  the  applicant  being  allowed  a  term  for  reply.  In  the 
event  of  the  application  being  rejected,  the  applicant  may  within 
six  weeks  lodge  a  protest  and  require  that  the  case  be  reconsid- 
ered by  the  Patent  Commission.  Should  the  final  decision  of  the 
Patent  Commission  be  adverse,  the  applicant  may  within  four 
weeks  demand  the  revision  of  the  decision  by  a  Superior  Com- 
mission, which  decides  the  case  upon  the  documents  submitted  to 
the  Patent  Commission. 

The  Patent  Commission  does  not  require  an  applicant  who  suc- 
ceeds an  inventor  to  produce  a  formal  deed  of  assignment,  appli- 
cations being  accepted  which  are  made  in  the  names  of  firms  or 
companies  without  the  production  of  any  form  of  transfer.  It  is 
generally  advisable  in  such  cases,  however,  to  file  with  the  appli- 
cation evidence  of  the  applicant's  title;  a  statement  by  the  inventor 
on  the  power  of  attorney  being  sufficient  for  this  purpose. 

In  accordance  with  the  International  Convention  the  law  pro- 
vides that  when  any  person  who  has  applied  for  a  patent  for  an 
invention  in  any  foreign  state  files  within  twelve  months  an  appli- 
cation for  a  patent  in  Norway  for  the  same  invention,  the  Nor- 
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wegian  application  will  be  regarded  in  its  relation  to  other  appli- 
cations as  if  it  had  beeti  filed  simultaneously  with  the  application 
in  the  foreign  state. 

An  applicant  may  make  good  his  claim  for  priority  at  any  time 
while  the  application  is  pending  or  while  the  patent  is  in  force, 
even  although  no  claim  for  priority  was  made  when  the  applica- 
tion was  filed. 

An  application  for  which  it  is  desired  to  secure  the  benefits  of 
the  Convention  need  not  agree  in  all  respects  with  the  original 
foreign  application ;  but  priority  can  only  be  awarded  for  so  much 
of  the  subject  matter  as  is  disclosed  in  the  foreign  application. 

The  decision  on  opposition  proceedings  rests  with  the  Patent 
Commission,  the  applicant  alone  having  the  right  to  appeal. 

Opposition. 

During  the  period  of  eight  weeks  from  the  date  of  the  publica- 
tion any  person  may  lodge  with  the  Patent  Commission  an  opposi- 
tion to  the  grant  of  the  patent  applied  for.  The  opposition  must 
be  in  writing  and  must  be  accompanied  by  reasons  which  must 
also  be  given  in  writing.     (Art.  19.) 

The  laying  open  for  public  inspection  may  be  delayed  on  de- 
mand for  six  months  from  the  date  of  acceptance.    (Art.  26.) 

Any  person  who  has  unsuccessfully  opposed  the  grant  of  a 
patent  may  demand  a  new  investigation  by  the  Second  Section  of 
the  Patent  Office,  subject  to  the  payment  of  a  fee  of  kr.  20. 
(Art.  31.) 

Taxes. 

Patents  of  addition,  which  are  not  subject  to  pa3niient  of  re- 
newal fees,  are  granted  only  to  the  owner  of  a  principal  patent 
and  expire  therewith. 

The  annual  fees  are : 

For  the  second,  third,  fourth  and  fifth  years,  kr.  10,  16,  20  and 
26  respectively.  For  the  sixth,  -seventh,  eighth,  ninth  and  tenth 
years,  kr.  35,  46,  55,  65  and  75  respectively,  and  for  the.  eleventh 
twelfth,  thirteenth,  fourteenth  and  fifteenth  years,  kr.  95,  115, 
135,  165  and  176  respectively.  The  fees  may  be  paid  within  three 
months  from  the  date  of  the  fee  becoming  due  with  a  fine  of  one- 
fifth  of  the  amount.  If  one  or  more  annual  fees  shall  fall  due  be- 
fore the  patent  is  finally  granted,  such  fee  or  fees  may  be  paid 
when  the  next  fee  becomes  due.    (Art.  14.) 
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Working. 

Obligatory  working  of  tbe  patented  object  is  replaced  by  com- 
pulsory license.  Application  for  permission  tc  use  a  patent  which 
is  not  actually  worked  should  be  made  to  the  Second  Section  of 
the  Patent  Office.    Fee  kr.  30.     (Art.  9.) 

Assignments. 

Assignments  and  licenses  must  be  entered  in  the  Patent  Reg- 
bter.    (Arts.  12  and  34.) 

Infringements. 

Whoever  infringes  the  rights  granted  to  the  patentee  by  the 
patent  shall  be  compelled  to  compensate  the  injured  party  for  the 
injury  caused  thereby.  If  the  guilty  party  has  knowingly  com- 
mitted such  infringement  he  shall,  provided  that  his  proceedings 
do  not  involve  a  more  severe  punishment,  pay  to  the  Treasury  a 
fine  of  from  fifty  to  one  thousand  crowns,  or  if  the  offense  is 
repeated,  to  two  thousand  crowns.  Any  goods  illegally  manufac- 
tured or  offered  for  sale  may,  if  the  goods  themselves  are  pat- 
ented, be  confiscated  by  judgment.    (Art.  29.) 

The  Government  shall  not  of  its  own  accord  prosecute  the  of- 
fender for  the  offenses  mentioned  in  Art.  29.  The  right  to  demand 
prosecution  belongs,  however,  not  only  to  the  patentee  himself 
but  also  to  every  person  to  whom  he  has  wholly  or  partially  as- 
signed his  rights  or  who  is  in  any  other  manner  injured  by  the 
offense.    (Art.  30.) 

Should  the  defendant  in  an  action  for  infringement  of  a  patent 
base  his  defense  on  the  plea  that  the  patent  is  void  (Art.  26)  or 
forfeited  (Art.  27),  the  Court,  if  it  be  other  than  the  Christiania 
Byret,  shall,  on  request  being  made,  allow  the  defendant  such 
delay  as  will  enable  him  to  obtain  a  judgment  in  accordance  with 
Art.  28.  If  the  case  is  being  tried  before  the  Christiania  Byret, 
the  defendant  may  by  a  counter  action  in  the  same  suit  without 
application  to  the  Reconciliation  Court,  take  proceedings  for  hav- 
ing the  patent  declared  invalid  or  for  repealing  the  same.  (Art. 
31.) 

Neither  the  penalties  nor  damages  prescribed  by  this  law  can 
be  enforced  if  the  action  has  not  been  commenced  within  two 
years  from  the  time  at  which  the  infringement  was  committed,  or 
if  the  injured  party  has  neglected  to  commence  proceedings  with- 
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in  one  year  from  the  time  at  which  he  can  be  proved  to  have  been 
aware  of  the  infringement  or  if  he  during  the  same  period  neg- 
lects to  prosecute  an  action  already  commenced.    (Art.  32.) 

Annulment  of  Patents. 

A  patent  becomes  void:  (1)  If  the  renewal  fees  are  not  paid 
within  the  time  prescribed;  (2)  if  the  appointed  attorney  no 
longer  can  or  will  discharge  his  duties,  and  the  patentee  does  not 
register  with  the  Patent  Commission  a  new  power  of  attorney 
within  three  months  after  being  warned  by  advertisement. 

A  patent  may  be  declared  wholly  or  partially  void  by  the  judg- 
ment of  a  Court,  if  it  is  shown  that  according  to  law  it  should 
not  have  been  granted  at  all,  or  that  it  should  have  been  of  a 
narrower  scope. 

A  patent  may  be  judicially  repealed,  if  the  patentee  has  not 
within  three  years  from  the  date  of  the  patent,  either  himself  or 
through  others,  used  the  invention  in  Norway,  or  offered  the 
patented  article  for  sale;  or  if  the  use  or  offering  for  sale  has 
been  discontinued  for  one  year.  If,  however,  the  failure  is  due  to 
inadvertence,  the  last  mentioned  term  may,  on  petition,  be  ex- 
tended by  the  Patent  Commission. 

If  an  original  patent  is  judicially  declared  to  be  invalid,  subse- 
quent additional  patents  can  be  maintained  in  force  as  original 
patents  with  the  same  duration  and  payment  of  fees  as  for  the 
invalidated  original  patent.    (Art.  11.) 
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TRADE   MARKS 
Law. 

May  26,  1884,  and  January,  1911.    Decree  of  December  29, 
1884. 

Duration. 

Ten  years,  which  may  be  extended  for  like  period. 

Renewal. 

A  registered  mark  may  be  renewed  during  a  time  not  exceed- 
ing three  months  after  expiration  of  the  term  for  which  the 
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registration  is  granted  on  pa)mient  of  an  additional  fee  of  kr.  5. 
Notice  as  to  renewal  will  be  given  to  the  proprietor  by  the  Admin- 
istration.    (Art.  12.) 

If  a  registered  trade  mark  is  not  renewed,  the  Trade  Mark 
cannot  be  registered  by  any  other  person  until  two  years  after 
the  cancellation.    (Art.  3.) 

Who  May  Register. 

Any  person  who  carries  on-  within  the  kingdom  manufacturing, 
agriculture,  metallurgy,  commerce  or  industry  may,  by  registra- 
tion in  accordance  with  the  law,  acquire  the  right  to  use  special 
marks  to  distinguish  his  products  from  those  of  others.  Any 
person  engaged  in  any  such  industry  in  another  country,  pro- 
vided the  country  in  which  he  is  located  accords  reciprocal  rights 
to  Norwegian  subjects,  may  register  his  mark  previously  regis- 
tered in  his  own  country. 

What  May  Not  be  Registered. 

(1)  Marks  consisting  exclusively  of  numerals,  letters  or  words 
not  distinctive  in  form;  (2)  which  contain  unlawfully  the  per- 
sonal or  commercial  name  of  another  or  of  property  belonging  to 
another;  (3)  which  contain  public  arms  or  insignia;  (4)  which 
contain  pictures  or  other  representations  of  a  scandalous  nature; 
(5)  which  are  identical  with,  or  so  nearly  resemble  as  to  be  easily 
confounded  with,  marks  already  registered  for  the  same  class  of 
merchandise. 

But  the  marks  of  foreigners  may,  under  conditions  of  reciproc- 
ity, be  registered  in  the  form  registered  abroad,  even  though  con- 
sisting solely  of  numerals,  letters  or  words. 

Requirements. 

Certified  copy  of  home  registration,  legalized  by  Norwegian 
Consul ;  legalized  power  of  attorney ;  eleven  copies  of  mark  and 
two  electros  or  wood  cut. 

Mode  of  Application. 

A  written  petition  addressed  to  the  registrar,  containing  a  clear 
and  precise  description  of  the  mark,  with  a  complete  showing  of 
the  personal  or  commercial  name,  the  calling  and  address  of  the 
depositor,  and,  when  the  mark  is  to  be  applied  to  only  certain 
kinds  of  merchandise,  the  designation  of  such  kinds. 
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There  must  be  annexed  to  the  petition — 

1.  An  imprint  of  the  mark  upon  strong  paper  in  triplicate  10  or 
more  cm.  high  and  15  cm.  or  more  wide. 

2.  Two  blocks  (cliches)  of  similar  dimensions. 

3.  Forty  crowns. 

Examination. 

Trade  marks  are  registered  only  after  preliminary  examination. 
From  refusal  of  registration  appeal  may  be  taken  within  two 
months. 

Registration  may  be  canceled  at  the  request  of  the  registrant, 
by  order  of  court,  by  order  of  the  Crown,  or  by  the  Patent  Office, 
when  it  appears  that  the  registration  was  an  error  or  contrary  to 
law.  ^' 

Assignment. 

The  right  to  a  registered  trade  mark  cannot  be  transferred  ex- 
cept with  the  business  with  which  it  is  used. 

When  such  industry  or  enterprise  is  transferred  to  a  third  per- 
son, the  right  to  the  mark  registered  and  used  passes  to  the  new 
owner,  unless  it  is  agreed  that  such  right  shall  be  reserved  to  the 
party  of  the  first  part,  or  unless  the  two  shall  retain  the  use  of  the 
same  mark  for  different  kinds  of  merchandise. 

Penalty. 

Wilful  and  unlawful  use  or  imitation  of  a  registered  mark  is 
punishable  by  imprisonment  or  by  a  fine  (2,000  crowns)  with  in- 
demnity in  each  case. 

Fees. 

For  each  application  the  fee  is  kr.  30,  with  the  addition  of  kr. 
10  for  each  exceeding  class  if  the  mark  is  to  be  registered  in 
more  than  one  class.  The  additional  fee  of  kr.  10  is,  however, 
refunded  in  respect  of  each  class  in  which  the  mark  is  not  regis- 
tered.    (Arts.  11  and  13.) 


NYASSALAND  PROTECTORATE 

The  grant  of  patents  in  this  Protectorate  is  regulated  by  the 
Patents,  Designs  and  Trade  Marks  Ordinance,  1903,  of  the  late 
British  Central  Africa  Protectorate. 

Under  this  Ordinance  the  procedure  in  obtaining,  opposing, 
amending,  or  revoking  a  patent  is  the  same  as  in  the  United 
Kingdom;  the  definition  of,  and  the  law  relating  to,  the  subject 
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matter  of  patents,  of  "true  and  first  inventors,"  patentees, 
grantees,  assignees,  and  licensees  are  those  in  force  in  the  United 
Kingdom ;  the  legal  remedies  of  any  person  claiming  an  interest  in 
any  patent  are  those  in  force  in  the  United  Kingdom,  except  that 
the  Court"  means  the  High  Court  of  the  Protectorate;  the 
Comptroller"  means  the  Registrar  of  the  Protectorate;  the 
Board  of  Trade"  means  the  Commissioner,  and  the  "Law  Of- 
ficer" means  the  Crown  Prosecutor, 

In  the  case  of  any  invention  provisionally  protected  in  the 
United  Kingdom,  provisional  protection  may  be  secured  in  the 
Protectorate  by  lodging  with  the  Registrar  a  certified  copy  of  the 
certificate  of  filing  the  provisional  specification*  in  the  United 
Kingdom.  In  the  case  of  any  patent  granted  in  the  United 
Kingdom,  registration  may  be  effected  by  lodging  with  the  Regis- 
trar a  certificate  from  the  Comptroller  that  such  patent  has  been 
duly  sealed  and  issued. 

The  fees,  fines,  and  penalties  payable  under  the  Ordinance  are 
those  prescribed  by  the  Patents  Rules  of  the  United  Kingdom. 


OMAN 

PATENTS 


There  is  no  patent  law  in  this  State,  but  exclusive  privileges 
may  be  obtained  through  the  medium  of  the  British  political  au- 
thorities at  Muscat. 

The  closest  relations  have  for  years  existed  between  the  gov- 
ernments of  India  and  Oman,  and  the  trade,  which  is  consider- 
able, is  practically  in  Anglo-Indian  hands. 


TRADE   MARKS 

There  is  no  ordinance  relating  to  trade  marks,  but  advertise- 
ment of  ownership,  registration  at  the  custom  house  of  Muscat  or 
public  use  of  a  mark  would  be  considered  as  ground  for  raising 
action  against  infringement. 


*In  the  Ordinance  the  fact  is  overlooked  that  an  invention  may  be 
"provisionally  protected"  in  the  United  Kingdom  by  the  acceptance  of 
an  application  accompanied  by  a  complete  specification  in  the  first 
instance;  the  word  "provisional"  which  occurs  before  "specificati'on" 
must  be  omitted,  or  the  clause  loses  half  its  meaning. 
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ORANGE  RIVER  COLONY 

PATENTS 

Laws. 
Ordinance  No.  10,  1888. 

Term. 

Letters  patent  have  a  duration  of  fourteen  years,  counting  from 
the  date  of  application.  On  application  made  to  the  Governor 
within  six  months  before  the  expiration  of  a  patent  a  new  patent 
may  be  issued  for  a  further  term  of  fourteen  years. 

Who  May  Apply. 

The  application  must  be  filed  in  the  name  of  the  actual  inventor 
or  inventors,  either  alone  or  jointly  with  some  other  person  or 
persons.  If  the  person  in  possession  of  an  invention  dies  without 
having  applied  for  a  patent,  his  legal  successor  may  file  an  appli- 
cation within  six  months  of  the  decease  of  such  person. 

Requirements. 

Legalized  power  of  attorney;  petition;  specification  in  dupli- 
cate ;  drawings  in  duplicate. 

Mode  of  Application. 

An  application  for  a  patent  must  contain  a  declaration  of  in- 
ventorship, and  must  be  left  at  the  Office  of  the  Attorney-General, 
accompanied  by  either  a  provisional  or  a  complete  specification, 
with  drawings  if  required. 

The  application  must  be  signed  by  the  applicant  or  applicants 
before  a  Notary  or  Justice  of  the  Peace,  or  before  a  British  Con- 
sular Officer,  and  if  the  applicant  is  represented  by  an  agent,  a 
power  of  attorney,  attested  by  two  witnesses,  must  be  filed  with 
the  application. 

On  the  deposit  of  the  application  a  certificate  is  g^ven  to  the 
applicant,  and  for  a  period  of  six  months  from  the  date  of  the 
certificate  the  applicant  enjoys  provisional  protection. 

In  case  the  applicant  desires  to  proceed  with  his  application, 
written  notice  of  his  intention  must  be  given  to  the  Attorney- 
General.    A  notice  is  then  handed  by  the  Attorney-General  to 
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the  applicant  or  his  agent,  which  notice  must  be  advertised  in  a 
newspaper  published  in  Bloemfontein,  in  the  Government  Ga- 
zette, and  in  a  paper  circulating  in  the  place  where  the  applicant 
is  working  his  invention  or  where  he  resides ;  within  one  month 
any  person  interested  may  lodge  notice  of  opposition  to  the  gjant 
of  a  patent  on  any  ground  on  which  an  action  will  lie  for  revoca- 
tion of  the  patent. 

Letters  patent  must  be  taken  out  and  signed  within  a  period  of 
six  months  from  the  date  on  which  the  application  is  deposited. 
If  for  some  special  reason  or  other  the  letters  patent  cannot  be 
signed  within  these  six  months,  an  application  may  be  made  for 
an  enlargement  of  one  month;  an  enlargement  of  time  will,  how- 
ever, only  be  granted  in  a  very  special  case,  and  in  any  event  all 
necessary  papers  should  be  deposited  before  the  six  months  have 
expired.  If  the  applicant  dies  during  this  period  of  six  months, 
the  patent  may  be  granted  to  his  legal  successors  within  three 
months  after  the  applicant's  death,  even  though  the  period  of  six 
months  has  in  the  meantime  expired. 

Where  letters  patent  have  been  granted  for  an  invention  for 
which  a  patent  or  like  privilege  has  been  granted  in  a  foreign 
couijtry,  prior  to  the  grant  in  the  Colony,  the  patent  in  the  Colony 
determines  and  becomes  void  on  the  expiration  of  the  term  for 
which  the  patent  or  privilege  was  obtained  abroad,  and  in  case 
more  than  one  foreign  patent  or  privilege  exists,  the  patent 
granted  in  the  Colony  lapses  on  the  first  date  on  which  the  term 
expires  for  which  any  one  of  such  foreign  patents  has  been 
granted.  In  case  the  term  of  a  foreign  patent  or  like  privilege 
has  already  expired  at  the  time  of  granting  a  patent  in  the  Colony, 
the  Colonial  patent  is  null  and  void  ab  initio. 

Taxes. 

Five  pounds  sterling  before  or  at  the  expiration  of  three  years 
from  the  date  of  the  patent,  and  ilO  before  or  at  the  expiration 
of  seven  years. 

In  case  through  any  accident,  mistake  or  inadvertence,  ^:he  pat- 
entee should  fail  to  pay  any  fee,  he  may  apply  for  an  extension  of 
time,  not  exceeding  three  months,  for  making  the  payment,  and 
such  extension  may  be  allowed  on  payment  of  an  additional  fee 
of  i5. 

When  any  fee  is  to  be  paid,  the  letters  patent  should  be  pro- 
duced for  endorsement 
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Assignment. 
Deeds  of  assignment,  licenses,  and  other  documents  may  be  pre- 
pared in  accordance  with  the  practice  in  the  United  Kingdom, 
and  should  be  legalized  in  the  same  way  as  applications  for  letters 
patent ;  such  transactions  may,  however,  be  endorsed  on  the  letters 
patent.  For  registration  of  assignments,  etc.,  at  the  Deeds  Office 
it  is  necessary  to  produce  the  letters  patent. 

Compulsory  License. 

If,  on  the  petition  of  any  person  interested,  it  is  proved  to  the 
satisfaction  of  the  Governor  that,  by  reason  of  the  refusal  of  the 
holder  of  a  patent  to  grant  licenses  on  reasonable  terms :  (a)  The 
patent  is  not  being  used  in  the  Colony;  or  (&)  the  reasonable  re- 
quirements of  the  public  with  respect  to  the  invention  cannot  be 
supplied;  or  {c)  any  person  is  prevented  from  using  or  deriving 
the  full  advantage  from  an  invention  of  which  he  is  possessed, 
then  the  Governor  may  order  the  holder  of  the  patent  to  grant 
licenses  on  such  terms  as  are  deemed  just. 

Annulment  of  Patents. 

Application  may  be  made  to  the  High  Court  of  Justice  to  de- 
clare a  patent  void  upon  one  or  more  of  the  following  grounds : 
(a)  That  the  letters  patent  have  been  fraudulently  obtained  in 
violation  of  the  rights  of  another  person;  (&)  that  the  person 
who  was  stated  to  be  the  first  and  true  inventor  was  not  so;  (c) 
that  the  invention  was  not  new — i.^.,  was  already  published  or 
used  in  the  Colony  before  the  grant  of  the  letters  patent ;  (rf)  that 
the  invention  is  not  suitable  to  be  patented  \  {e)  that  the  specifica- 
tion refers  to  theoretical  principles,  ideas,  methods,  systems,  dis- 
coveries or  conceptions,  the  mode  of  application  of  which  is  not 
stated ;  (f )  that  the  complete  specification  is  not  sufficient — i.  e., 
that  it  omits  to  make  known  part  of  the  secret  or  explains  it  in 
an  insufficient  manner;  {g)  that  the  invention  or  the  use  thereof 
is  contrary  to  law,  public  order,  or  morality;  (A)  that  the  title  of 
the  invention  fraudulently  sets  forth  a  subject  other  than  the  true 
subject  of  the  invention;  (t)  that  the  prescribed  payments  have 
not  been  made  in  time,  and  (;)  that  the  letters  patent  have  be- 
come void. 

Revocation. 

The  revocation  of  letters  patent  may  only  be  applied  for  by  the 
following  persons:     (a)  The  Attorney-General;  (6)  any  person 
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expressly  authorized  to  do  so  by  the  Attorney-General;  (c)  any 
person  alleging  that  the  letters  patent  were  obtained  in  violation 
of  his  rights,  or  of  the  rights  of  another  person  from  whom  he 
derives  his  right;  (d)  any  person  alleging  that  he  or  another  per- 
son from  whom  he  derives  his  right  was  the  true  inventor  of  the 
invention  in  question;  or  (e)  any  person  alleging  that  he,  or  his 
partner,  or  any  person  from  whom  he  derives  his  right,  had  pub- 
licly manufactured,  used  or  sold,  before  the  date  of  the  letters 
patent,  anything  claimed  by  the  patentee  as  his  invention. 

Infringements. 

An  action  for  infringement  of  a  patent  may  be  brought  in  the 
High  Court  of  Justice  by  the  holder  of  a  patent  against  any  one 
who,  during  the  time  that  the  patent  is  in  force,  and  without  his 
consent,  works,  sells,  uses,  exercises,  imitates  or  counterfeits  the 
invention  in  question. 

Every  ground  on  which  the  revocation  of  a  patent  can  be 
claimed  is  a  good  ground  of  defense  in  an  action  for  infringement 
of  a  patent. 

An  applicant  or  patentee  may  from  time  to  time  apply  for  leave 
to  amend  his  specification  by  way  of  disclaimer,  correction  or 
explanation ;  when  an  action  for  infringement  or  proceeding  for 
revocation  of  a  patent  is  pending,  amendment  by  way  of  dis- 
claimer may  be  allowed  by  the  Court. 


ORANGE  RIVER  COLONY 

TRADE   MARKS 

Duration. 
Unlimited. 

Requirements. 

Power  of  attorney ;  six  copies  of  the  mark,  electrotype  or  wood 
cut. 
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PAHANG 

PATENTS 

Enactment  V.  of  the  29th  of  January,  1897. 

Term. 

Fourteen  years. 

Applicant ' 
Inventor  or  his  assignee. 

Novelty. 

An  invention  shall  be  deemed  a  new  invention  if  it  shall  not, 
before  the  time  of  applying  for  a  grant  of  exclusive  privileges, 
have  been  publicly  used  in  the  United  ICingdom  of  Great  Britain 
and  Ireland,  or  in  any  possession  or  dependency  thereof,  or  in  this 
State. 

The  public  use  or  knowledge  of  an  invention  prior  to  the  appli- 
cation for  a  grant  of  exclusive  privileges  shall  not  be  deemed  a 
public  use  if  the  knowledge  thereof  shall  have  been  obtained  sur- 
reptitiously or  in  fraud  of  the  inventor,  or  shall  have  been  com- 
municated to  the  public  in  fraud  of  the  inventor,  or  in  breach  of 
confidence.  Provided  that  the  inventor*  shall,  within  six  months 
after  the  commencement  of  such  public  use,  apply  for  a  grant  of 
exclusive  privileges  and  shall  not  previously  have  acquiesced  in 
such  public  use.  Provided  also  that  the  use  of  an  invention  in 
public  by  the  inventor  thereof,  or  by  his  servants  or  agents,  or  by 
any  other  person,  by  his  license  in  writing,  shall  not  be  deemed  a 
public  use  thereof  if  he  has  applied  for  protection  in  the  United 
Kingdom  of  Great  Britain  and  Ireland  or  in  any  possession  or 
dependency  thereof  prior  to  such  public  use.    (Art.  3.) 

If  an  inventor  who  has  obtained  letters  patent  or  a  grant  of 
exclusive  privileges  for  the  use  of  an  invention  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  in  any  possession  or 
dependency  thereof,  is  desirous  of  petitioning  His  Highness  the 
Sultan  in  Council  for  a  grant  of  exclusive  privileges  in  the  State 
of  Pahang,  he  shall  make  such  petition  in  the  form  provided  by 
Sections  4  and  6,  forwarding  with  such  petition  a  duly  certified 
copy  of  the  complete  specification  of  the  invention ;  such  petition 
shall  thereupon  be  dealt  with  in  the  manner  provided  by  Sections 
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6,  7  and  8 ;  provided  always  that  the  exclusive  privileges  granted 
by  His  Highness  the  Sultan  in  Council  shall  be  for  the  remaindef 
of  the  term  for  which  the  said  letters  patent  or  grant  of  exclusive 
privileges  or  any  renewal  of  the  same  may  be  in  force,  or  for  the 
term  mentioned  in  Section  8  of  this  enactment,  whichever  shall  be 
the  shorter  period. 

Provided  also  that  in  no  case  shall  the  petition  and  specification 
cover  or  include  more  than  is  claimed  in  the  original  specification. 
(Art.  10.) 

Requirements. 

Petition  accompanied  by  declaration;  power  of  attorney  in 
duplicate  legalized  by  the  British  Consul;  certified  copy  of  British 
patent ;  specification  and  drawings  in  duplicate  same  as  for  Great 
Britain. 

Compulsory  License. 

If,  on  the  representation  of  any  person  interested,  it  is  proved 
to  the  British  Resident  th^t  by  reason  of  the  default  of  a  grantee 
to  give  licenses  on  reasonable  terms  (a)  the  invention  is  not  being 
worked  in  the  State;  or  (fc)  the  reasonable  requirements  of  the 
public  with  respect  to  the  invention  cannot  be  supplied ;  or  (c)  any 
person  is  prevented  from  working  or  using  to  the  best  advantage 
an  invention  of  which  he  is  possessed,  the  British  Resident  may 
order  the  grantee  to  issue  licenses  on  such  terms  as  to  the  amount 
of  royalties,  security  for  payment,  or  otherwise,  as  the  British 
Resident,  having  regard  to  the  nature  of  the  invention  and  the 
circumstances  of  the  case,  may  deem  just :  and  any  such  order  may 
be  enforced  by  mandamus.    (Art.  16.) 

Working. 
There  are  no  conditions. 


PANAMA 

PATENTS 

Term. 
From  five  to  twenty  years. 

Applicant. 
The  inventor. 
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Requirements, 

Power  of  attorney,  legalized  by  Panama  Consul;  specification 
in  duplicate;  drawings  in  duplicate. 

Working. 
None. 

Supplement  No.  83. 

Law  88  of  the  6th  of  July,  1904. 
Taxes  on  Patents  of  Invention,  and  the  Registration  of  Trade 

Marks. 

Every  new  discovery  or  invention,  in  whatsoever  branch  of  in- 
dustry, entitles  the  author  to  the  right  of  the  exclusive  enjoyment 
of  his  discovery  or  invention. 

This  right  is  guaranteed  by  a  title,  issued  by  the  Government  of 
the  Republic  under  the  name  of  Patent  of  Invention.     (Art.  38.) 

The  grant  of  a  patent  will  necessitate  a  tax  in  favor  of  the 
Treasury  of  the  Republic,  payable  by  the  grantee,  at  the  rate  of 
twenty  dollars,  in  silver,  for  each  year  that  the  grant  has  to  run, 
to  be  made  in  a  single  payment  at  the  time  that  the  patent  is 
granted. 

The  person  applying  for  the  patent  must  declare  the  number 
of  years  during  which  he  intends  to  make  usq  of  it,  and  must 
depQsit  the  amount  of  the  tax  for  one  year,  which  will  be  for- 
feited if  the  patent  should  not  be  granted,  and  will  be  accepted 
in  part  payment  of  the  tax  in  the  contrary  event.     (Art.  39.) 

The  taxes  payable  to  the  National  Treasury,  for  the  registra- 
tion of  each  manufacturer's  trade  mark  and  of  each  merchant's 
trade  mark,  are  fixed  at  fifty  dollars  and  thirty  dollars  respec-  * 
tively.     (Art.  40.) 

A  manufacturer's  trade  mark  is  understood  to  mean  any  phrase 
or  symbol  employed  to  distinguish  or  identify  a  special  product 
used  in  industry  or  commerce,  and  a  merchant's  trade  mark,  any 
phrase  or  distinctive  symbol  appertaining  to  an  individual  or  a 
commercial  house.    (Art.  41.) 

In  the  granting  of  patents  of  invention  and  the  registration  of 
trade  marks  the  rules  shall  be  observed  which  are  prescribed  in 
the  Columbian  laws  of  the  15th  of  May,  1848,  and  35  of  the  13th 
of  May,  1869,  as  also  the  additional  regulations  by  which  these 
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laws  have  since  been  amplified  or  amended  in  so  far  as  they  do 
not  conflict  with  the  regulations  of  this  present  law.    (Art.  42.) 

N.  B. — ^The  dollar  herein  referred  to  is  the  peso  or  silver  dol- 
lar. 

Decree  No.  52. 

Republic  of  Panama,  National  Executive,  Secretariat  of  Fo- 
mento.  Third  Section,  No.  52,  Panama,  October  16, 1909. 
In  view  of  the  application  previously  made,  and  considering : 

1.  That  according  to  Article  40  of  the  Constitution  of  the  Re- 
public, "Every  author  or  inventor  shall  enjoy  exclusive  property 
in  his  work  or  invention  for  such  time  as  the  law  determines  and 
in  such  form  as  it  provides" ; 

2.  That  in  amplification  of  said  provision  law  24  of  1908  was 
enacted,  Article  2  of  which  provides  that  every  one  who  invents 
or  improves  any  machine,  mechanical  apparatus,  etc.,  etc.,  "may 
obtain  from  the  Executive  a  patent  which  shall,  during  a  period 
of  from  five  to  twenty  years,  assure  to  him  or  to  his  legal  repre- 
sentative the  exclusive  right  to  the  manufjicture,  sale,  exercise  or 
exploitation  of  his  invention  or  improvement,"  and 

3.  That  while  it  is  true  that  the  law  does  not  state  that  patents 
issued  for  a-  shorter  term  than  twenty  years  are  renewable,  still  it 
does  not  state  the  contrary,  and  there  is  no  good  reason  to  suppose 
that,  since  applicants  have  the  right  to  apply  for  a  twenty-year 
patent,  this  right  is  to  be  limited  by  the  sole  fact  of  their  not 
having  applied  once  and  for  all  for  a  patent  for  the  entire  time 
which  the  law  allows ;  it.  is 

Resolved,  Patents  of  Inventions  or  Privileges  issued  for  twenty 
years,  which  is  the  maximum  established  by  the  law,  may  not  be 
renewed;  but  those  issued  or  to  be  issued  for  a  period  less  than 
that  time  may  be  renewed  every  five  years  until  the  completion 
of  the  twenty  years,  provided  that  the  application  for  renewal  be 
made  within  the  thirty  days  immediately  preceding  and  the  thirty 
days  following  the  date  of  the  expiry  of  the  right  acquired;  but 
this  term  having  expired  without  renewal  having  been  applied  for, 
the  right  shall  lapse,  as  provided  for  in  Law  24  of  1908,  Article 
18,  relating  to  trade  marks,  which  shall  be  applied  by  analogy. 
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PANAMA 

TRADE   MARKS 

Duration. 
Ten  years ;  renewable. 

Requirements. 

Power  of  attorney  legalized;  certified  copy  of  home  registra- 
tion ;  five  facsimiles  of  the  mark. 
Decree  No.  1  of  1906. 
January  2,  1905, 

Regulating  the  Procedure' for  the  Application  and  Registration 

of  Marks  of  Manufacture  and  of  Trade. 

The  President  of  the  Republic  of  Panama.    Considering : 

1.  That  Article  40  of  Law  88  of  1904  prescribes  the  fees  which 
the  National  Treasury  can  collect  for  the  registration  of  Marks 
of  Manufacture  and  of  Trade  in  this  Republic; 

2.  That  no  law  in  force  determines  the  procedure  which  should 
be  followed  when  applying  for  and  when  rendering  effective  said 
registration,  and 

3.  That,  until  the  National  Assembly  enacts  laws  regarding 
this  subject,  it  becomes  necessary  to  make  some  provision  govern- 
ing the  procedure  for  the  application  and  the  registration  of  the 
aforesaid  Marks. 

Decrees. 

Article  1.  There  is  considered  as  a  Mark  of  Manufacture  any 
phrase  or  sign  used  for  distinguishing  or  determining  some  special 
product  intended  for  an  industry  or  a  trade,  and  as  a  Mark  of 
Trade  the  distinctive  phrase  or  sign  of  some  article  of  commerce 
intended  for  a  person  or  a  commercial  house. 

Article  2.  The  use  of  'Marks  of  Manufacture  and  Trade  is 
optional,  however,  in  certain  cases;  the  police  authorities  may 
make  it  obligatory. 

Article  3.  Every  citizen  of  Panama  or  foreigner  who  is  the 
owner  of  a  Mark  of  Manufacture  or  Trade  may  obtain  the  ex- 
clusive right  to  use  it  in  the  territory  of  the  Republic,  by  means 
of  the  formality  of  registration  in  the  respective  office,  for  which 
purpose  the  following  procedure  shall  be  observed : 
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1.  The  interested  party  shall  present,  either  himself  or  through 
a  legally  appointed  attorney,  at  the  Ministry  of  the  Interior  an 
application  for  the  registration  of  the  Mark  of  Manufacture,  ex- 
plaining in  an  entirely  clear  manner  the  distinctive  sign  which 
constitutes  it,  the  product  or  article  to  which  it  refers,  and  the 
place  where  the  latter  is  manufactured; 

2.  The  application  shall  be  made  on  stamped  paper  of  the  first 
class  and  it  shall  be  accompanied  by  two  specimens  of  the  Mark 
or  of  its  representation  in  the  form  of  a  drawing  or  of  an  en- 
graving. To  each  of  said  specimens  shall  be  affixed  a  stamp  with 
the  national  arms  ("timbre")  of  the  first  class,  and  it  shall  be 
signed  on  the  back  by  the  interested  party,  with  note  of  the  date 
of  application; 

3.  The  application  shall  be  published  for  two  consecutive  times 
in  the  Gaceta  Oficial,  and,  if  no  objection  is  presented  in  opposi- 
tion within  thirty  (30)  days  after  the  first  publication,  the  regis- 
tration of  the  Mark  will  be  made,  if  it  is  a  Mark  of  Manufac- 
ture ;  if  it  is  a  Mark  of  Trade,  the  registration  will  not  be  made 
until  sixty  (60)  days  after  the  date  of  the  first  publication.  One 
certificate  of  registration  shall  be  sent  to  the  interested  party  and 
it  will  constitute  the  title  of  property  in  the  Mark  in  question. 
Such  certificate  shall  be  issued  on  stamped  paper  of  the  first  class 
and  it  shall  be  published  two  times  in  the  Gaceta  Oficial, 

4.  The  cost  of  publishing  the  application  in  the  official  periodical 
shall  be  at  the  expense  of  the  interested  party. 

Article  4.  The  property  in  a  Mark  of  Manufacture  or  Trade  is 
acquired  only  for  a  term  of  ten  (10)  years;  however,  it  may  be 
renewed  indefinitely  for  equal  terms. 

Article  5.  In  order  to  renew  a  Mark  of  Manufacture  or  Trade 
there  will  suffice  a  declaration  of  the  owner  made,  either  by  him- 
self or  through  an  attorney,  in  the  respective  office  within  thirty 
(30)  days  following  the  date  of  expiration  of  the  grant.  When 
this  term  expires  without  a  petition  having  been  made  for  re- 
newal, the  acquired  right  will  become  void. 

Article  6.  The  property  which  is  acquired  with  the  inscription 
of  a  Mark  of  Manufacture  or  Trade  establishes  only  the  right  to 
its  use,  but,  in  no  case,  that  to  the  manufacture  and  consumption 
of  the  product  or  article. 

Article  7.  Marks  of  Manufacture  or  Trade  cannot  be  obtained 
for  the  fabrication  or  the  consumption  of  illicit  products  and  arti- 
cles. 
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Article  8.  There  is  prohibited  in  Marks  of  Manufacture  or 
Trade  the  use  of  the  coat-of-arnis  of  the  Republic  and  of  the 
National  Flag,  also  the  use  of  drawings,  engravings  and  vignettes 
which  are  contrary  to  morality. 

Article  9.  The  products  conferred  in  a  foreign  country  when* 
applying  for  the  registration  of  Marks  of* Manufacture  or  Trade 
must  come  authenticated  by  the  respective  Minister  or  Consular 
Agent  of  the  Republic  at  that  place  where  they  are  granted,  or  by 
a  Minister  or  Consular  Agent  of  some  friendly  nation,  in  case 
Panama  should  not  have  accredited  such  functionaries  in  the 
country  or  place  where  the  applicant  resides. 

Article  10.  A  Mark  of  Manufacture  or  Trade  belonging  to  a 
foreigner  or  a  foreign  company,  not  residing  in  the  Republic,  can- 
not be  registered  in  the  latter  if  it  has  not  been  previously  regis- 
tered in  a  regular  manner  in  the  country  of  origin ;  this  shall  be 
proved  by  the  authenticated  copy  of  the  title  issued  in  the  foreign 
country,  which  shall  accompany  the  application. 

Article  11.  The  person  or  the  company  being  the  first  to  make 
use  of  a  Mark  of  Manufacture  or  Trade  is  the  only  one  who  has 
the  right  to  acquire  the  property  to  it.  In  case  of  dispute  between 
two  or  more  possessors  of  the  same  Mark,  the  property  will  de- 
volve upon  the  first  possessor,  and,  if  the  duration  of  possession 
should  be  the  same,  to  the  first  one  who  applied  in  the  respective 
office  for  its  registration. 

Article  12.  The  registration  of  Marks,  no  matter  whether 
Marks  of  Manufacture  or  of  Trade,  shall  be  made  without,  previ- 
ous examination  respecting  the  usefulness  of  the  article,  and  of 
the  quality  and  properties  of  the  products  for  which  they  are  in- 
tended, at  applicant's  exclusive  responsibility  and  reserving  always 
the  rights  of  third  parties. 

The  application  is  published  in  the  official  periodical  in  order 
that  those  who  think  they  have  some  claim  may  assert  it  oppor- 
tunely, and,  when  the  notice  of  opposition  is  presented  in  due 
time,  id  est,  within  the  thirty  (30)  and  sixty  (60)  days,  as  the 
case  may  be,  the  Secretary  of  the  Interior  will  render  a  definite 
decision  in  the  matter,  without  taking  away  from  the  person  or 
persons  who  do  not  submit  to  it  the  right  to  have  recourse  to  the 
Judicial  Power. 

Article  13.  Those  who  counterfeit  Marks  of  Manufacture  or 
Trade  shall  be  subject  to  the  penalties  provided  in  articles  858  and 
869  of  the  Penal  Code. 
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To  be  published  and  executed. 
Given  in  Panama,  January  2nd,  1905. 

M.  Amador  Guerrero, 
For  the  Secretary  of  the  Interior,  the  Under  Secretary, 

Ladislao  Sosa. 

PANAMA  CANAL  ZONE 

Washington,  D.  C,  March  15,  1907. 
CIRCULAR  NO.  30. 

The  following  order  of  the  Secretary  of  War  is  published  for 
the  information  and  government  of  all  concerned : 

EXECUTIVE  ORDER. 

By  authority  of  the  President,  it  is  ordered : 

That  the  patent,  trade  mark  and  copyright  laws  of  the  United 
States  of  America  are  hereby  extended  to  and  made  effective 
within  the  Canal  2one,  to  the  extent  that  any  patent  or  copy- 
right issued  under  the  laws  of  the  United  States,  or  any  trade 
mark  duly  registered  in  the  Patent  Office  of  the  United  States, 
shall  vest  in  the  person  to  whom  issued,  or  in  whose  name  regis- 
tered, his  assigns  and  licensees,  subject  to  the  protection  of  the 
Circuit  and  Supreme  Courts  of  the  Canal  Zone,  the  same  exclu- 
sive right  of  property  therein  that  such  person  would  possess  in 
the  United  States. 

Effective  April  15,  1907. 

Wm.  H.  Taft, 
Secretary  of  War. 
War  Department, 

Washington,  D.  C,  March  12,  1907. 


PARAGUAY 

PATENTS 

Term, 
Ten  years. 

Applicant, 
Inventor  or  his  assignee. 

Requirements. 

Legalized  power  of  attorney ;  specification  in  duplicate ;  draw- 
ings in  triplicate. 
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Article  19  of  the  Constitution  of  Paraguay  guarantees  to  all 
authors,  inventors  or  discoverers  the  exclusive  ownership  for  a 
certain  number  of  years  of  their  works,  inventions  or  discoveries. 
But  up  to  this  date  no  law  relating  especially  to  this  matter  has 
been  enacted. 

The  modus  operandi  in  these  cases  is  as  follows : 

The  interested  parties  apply  to  Congress,  asking  for  the  privi- 
lege which  they  desire,  and  Congress  by  special  act  grants  or 
refuses  the  patent  as  it  may  deem  proper.  Patents  are  generally 
granted  for  ten  years. 

(Diario  Oficial,  Law  of  July  21,  1904.). 

Law  providing  that  applicants  for  patents  and  trade  marks 
shall  publish  their  drawings  in  the  paper  "Tribuna." 

The  Senate  and  Chamber  of  Deputies  of  the  Paraguayan  Na- 
tion, assembled  in  Congress,  sanction  with  force  of 

Article  1.  Applicants  for  patents  and  trade  marks  shall  pub- 
lish their  drawings  hereafter  for  three  consecutive  times  in  the 
section  "Registration  of  Marks  of  the  Republic  of  Paraguay"  to 
be  opened  in  the  paper  "Tribuna,"  which  Mr.  E.  Fernandez 
Urdapilleta  has  resolved  to  found. 

Art.  2.  In  case  the  paper  "Tribuna"  should  be  discontinued, 
Ae  publications  referred  to  in  Art.  1  will  be  made  in  any  other 
daily  paper  or  periodical  of  this  city. 

Art.  3.  The  paper  "Tribuna"  will  charge  for  their  insertion 
the  price  demanded  in  similar  cases  in  publications  of  the  same 
character  existing  in  this  country. 

Art.  4.   To  be  communicated  to  the  E.  P. 

Given  in  the  hall  of  sessions  of  the  Legislative  Congress  on 
the  twelfth  day  of  the  month  of  July  of  one  thousand  nine  hun- 
dred and  four. 

The  President  of  the  Senate : 
Gregorio  M.  Morales,  Secretary. 

The  President  of  the  Chamber  of  Deputies : 
Fed.  a.  Zelada,  Secretary. 

Asuncion,  July  16th,  1904. 

Ordered  that  the  above  be  considered  law,  that  it  be  published 
and  that  it  be  given  to  the  Official  Register. 

Escurra, 
E.  Fleytas. 
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PARAGUAY 

TRADE   MARKS 

Law, 
Law  of  July  6,  1899. 

Duration, 
Ten  years,  renewable. 

What  May  Be  Registered, 

Trade  marks  are  names,  stated  in  a  special  form,  of  objects  or 
of  persons,  emblems,  monograms,  engravings  or  prints,  seals, 
vignettes,  reliefs,  letters  and  numbers  of  a  particular  design, 
receptacles  or  wrappers,  and  any  other  signs  intended  to  distin- 
guish manufactured  products  or  articles  of  commerce.    (Art.  1.) 

Trade  marks  can  be  affixed  either  upon  the  receptacles,  wrap- 
pers, or  the  articles  themselves.    (Art.  2.) 

What  Cannot  Be  Registered. 

The  following  shall  not  be  considered  as  trade  marks : 

1.  Letters,  words,  names,  or  titles  used  or  to  be  used  by  the 
Government. 

2.  The  form  or  shape  given  to  the  product  by  the  manufac- 
turer thereof. 

3.  The  color  of  the  product. 

4.  Words  and  expressions  which  have  become  of  general  use. 

5.  The  designations  usually  employed  to  indicate  the  nature  of 
the  product  or  the  class  to  which  it  belongs. 

6.  Drawings  or  expressions  contrary  to  good  morals. 

Requirements, 


Applications  for  trade  marks  shall  be  accompanied  by  the  fol- 
lowing papers : 

1.  Two  copies  of  the  trade  mark  to  which  the  ajpplication 
refers. 

2.  Description,  in  duplicate,  of  the  trade  mark,  if  it  consists  of 
figures  or  emblems  indicating  the  class  of  objects  for  which  the 
trade  mark  is  intended  and  whether  it  applies  to  manufactured 
products  or  articles  of  commerce. 
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3.  A  receipt  showing  that  the  amount  of  the  tax  established 
by  article  19  of  the  present  law  has  been  paid  in  the  office  of  the 
Treasurer  of  the  Board  of  Public  Credit,  with  the  approval  of 
the  Comptroller  of  the  Treasury. 

4.  A  power  of  attorney  executed  in  due  form  of  law  in  case 
the  application  is  not  made  personally  by  the  interested  party. 
(Art.  13.) 

Penalties. 

Fines  ranging  from  $20  to  $500,  and  imprisonment  from  fif- 
teen days  to  one  year,  shall  be  imposed  on  the  following : 

1.  Those  who  counterfeit  or  in  any  manner  alter  a  trade  mark. 

2.  Those  who  affix  upon  their  products  or  articles  of  commerce 
the  trade  mark  of  some  other  person. 

3.  Those  who  knowingly  sell,  offer  for  sale,  consent  to  sell,  or 
circulate  articles  on  which  a  counterfeited  or  fraudulent  trade 
mark  has  been  affixed. 

4.  Those  who  knowingly  sell,  offer  for  sale,  or  consent  to  sell, 
counterfeited  trade  marks,  and  those  who  sell  authentic  marks 
without  the  knowledge  of  their  owner. 

5.  Alt  those  who,  with  fraudulent  intention,  affix  or  cause 
others  to  affix,  upon  merchandise  a  title  or  any  other  false  desig- 
nation relating  either  to  its  nature,  quality,  quantity,  number, 
weight  or  measure,  or  the  time  or  country  in  which  it  has  been 

*   manufactured  or  shipped. 

6.  Those  who  knowingly  sell,  offer  for  sale,  or  consent  to  sell, 
merchandise  bearing  the  false  titles  and  designations  spoken  of  in 
the  preceding  paragraph. 

In  cases  of  second  offense  the  penalty  shall  be  doubled. 


PERAK 

The  grant  of  exclusive  privileges  by  the  Sultan  of  Perak  is 
regulated  by  Order  in  Council  No.  2  of  1896,  the  terms  of  which 
are  practically  identical  with  those  of  Order  in  Council  No.  4 
of  1896  of  Negri  Sembilan. 

Term, 
Fourteen  years. 

Applicant 
Inventor  or  his  assignee. 
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Requiretftents. 

Petition  accompanied  by  declaration;  power  of  attom'ey  in 
duplicate,  legalized  by  the  British  Consul ;  certified  copy  of  Brit- 
ish patent;  specification  and  drawings  in  duplicate  same  as  for 
Great  Britain. 

Taxes. 
None. 

Working. 
There  are  no  conditions. 


PERSIA 


There  is  no  method  of  protecting  inventions  in  Persia,  but 
the  Oriental  fashion  of  paying  heavily  prevails  with  regard  to 
the.  obtainment  of  monopolies — an  instance  being  given  of  a  firm 
whose  designs  are  protected  in  return  for  large  annual  payments 
to  different  officials.  Owing  to  the  primitive  condition  of  the 
local  industries  in  Persia,  articles  of  European  manufacture  are 
not  in  great  need  of  protection  as  against  natives  of  Persia,  as  it 
is  impossible  to  have  even  products  of  a  simple  nature  copied 
there  except  at  most  prohibitive  prices — a  circumstance  which 
affords  a  belter  guarantee  against  infringement  than  any  law  on 
the  subject. 

PERU 

PATENTS 

Laws. 

The  protection  of  inventions  by  Letters  Patent  in  Peru  is  regu-  ' 
lated  by  the  laws  of  January  28,  1869;    January  3,  1896,  and 
November  9,  1897. 

Term. 

The  duration  of  the  patent  is  limited  to  ten  years. 

Applicant. 
The  applicant  may  be  the  inventor  or  his  assignees. 

What  May  Be  Patented. 

The  following  shall  be  considered  inventions  or  discoveries : 

1.  All  new  industrial  products. 

2.  All  new  methods  or  processes,  or  new  applications  of  meth- 
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ods  or  processes  already  known,  for  obtaining  an  industrial  prod- 
uct.    (Art.  2.) 
The  following  shall  not  be  patentable : 

1.  Pharmaceutical  compositions  and  medicines  of  all  kinds. 

2.  Financial  plans  or  business  combinations  to  secure  credit  or 
revenue. 

3.  Methods  or  processes  intended  to  improve  some  industry,  if 
they  are  already  known  and  freely  used  either  at  home  or  abroad. 
(Art.  3.) 

Requirements. 

Legalized  power  of  attorney ;  specification  in  triplicate^  draw- 
ings in  triplicate. 

Mode  of  Application. 

The  application  for  a  patent  must  be  filed  at  the  Ministry  of 
Public  Works,  Section  of  Industries,  and  must  be  accompanied 
by  a  specification  in  Spanish,  with  drawings  if  required,  and  by 
a  power  of  attorney  in  favor  of  a  resident  agent,  attested  by  a 
notary  public  and  legalized  by  a  Peruvian  Consul. 

On  receipt  of  an  application,  the  Minister  orders  the  advertise- 
ment of  the  application  thirty  times  in  a  newspaper;  after  the 
completion  of  the  advertisement,  if  no  opposition  is  made,  the 
papers  are  referred  to  two  examiners,  and  to  a  third  in  case  of 
difference  of  opinion,  who  report  whether  the  invention  is  pat- 
entable and  whether  the  applicant  has  complied  with  the  condi- 
tions which  entitle  him  to  a  patent.  The  examiners'  report,  favor- 
able or  unfayorable,  is  referred  to  the  Fiscal,  who  decides  on  the 
case.  If  the  interested  person  is  not  satisfied  with  the  decision, 
he  may  demand  re-examination  of  his  application  by  another 
examiner.  From  the  decision  after  re-examination  there  is  no 
appeal. 

Taxes. 

No  fees  are  payable  after  the  issue  of  the  patent  if  the  inven- 
tion is  introduced  and  officially  recognized  before  the  end  of  two 
years  from  the  date  of  the  grant. 

Working, 

A  patent  is  also  forfeited  if  the  patentee  does  not  put  his  inven- 
tion or  discovery  into  practice  within  the  term  of  two  years  after 
the  date  of  the  grant.    To  put  an  invention  into  practice,  it  is 
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necessary  to  introduce  ithe  patented  manufactured  article  or  a 
model  working  machine,  in  which  case  a  working  certificate  can 
be  obtained  and  the  payment  of  Government  fees  is  concluded; 
the  patent  is  then  in  full  force  till  the  completion  of  its  term. 
If  no  introduction  of  the  invention  has  been  made  during  these 
two  years,  it  is  necessary  to  apply  for  an  extension  of  two  years. 
If  necessary,  on  the  completion  of  this  term,  another  extensioi 
of  two  years  can  be  obtained.  This  second  extension  is  generally 
the  last  allowed.  These  extensions  are  not  added  to  the  original 
term  for  which  the  patent  was  granted.  Patentees  are  recom- 
mended to  introduce  their  inventions  at  once  and  obtain  working 
or  introduction  certificates,  thus  making  their  patents  valid  for 
the  full  term. 

AnntiJment  of  Patents. 

A  patent  is  null  and  void  in  the  following  cases : 

1.  If  the  alleged  invention,  etc.,  is  not  new  or  has  already  been 
published. 

2.  If  the  subject  matter  claimed  is  not  a  patentable  invention 
or  discovery. 

3.  If  the  patent  refers  to  principles,  methods,  systems,  or  theo- 
retical or  scientific  discoveries,  the  industrial  application  of  which 
has  not  been  indicated, 

4.  If  the  patented  invention  is  prejudicial  to  public  safety  or 
public  order,  or  is  contrary  to  law. 

5.  If  the  patent  was  applied  for  and  granted  with  the  fraudu- 
lent intention  of  securing  results  different  from  the  true  object 
of  the  invention. 

6.  If  when  put  in  practice  the  invention  does  not  correspond 

with  the  specification. 

7.  If  the  patent  was  obtained  in  violation  of  any  of  the  pro- 
visions of  the  patent  law ;  or, 

8.  If  at  the  time  of  granting  the  patent  a  subvention  was  al- 
lowed, which  was  not  considered  in  the  budget  of  the  Republic,  or 
if  for  other  reasons  the^  grant  is  against  the  laws ;  or, 

9.  If  changes,  improvements  or  additions  are  made  that  are  not 
included  in  the  original  patent. 

Assignment. 

A  patent  can  only  be  assigned  by  deed;  the  deed  of  assign- 
ment must  be  authenticated  by  a  notary  and  legalized  by  a  Consul 
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of  Peru.    For  registration,  a  power  of  attorney  by  the  assignee, 
legalized  in  the  same  manner,  must  also  be  produced. 

Infringement. 
c  .  .  *  ■ 

Infringement  of  a  patent,  whether  by  manufacture  of  the  pat- 
ented product,  or  by  the  use  of  the  means  protected  by  the  patent, 
constitutes  a  criminal  offe»se,  for  which  the  infringer  is  liable  to 
pay  a  penalty  for  the  benefit  of  the  patentee,  besides  having  to 
suffer  confiscation  of  the  machinery,  products,  etc,  connected  with 
the  infringement. 


PERU 

TRADE   MARKS 

Duration, 
Ten  years,  renewable. 

Trade  Marks — Decree, 

THE  PRESIDENT  OF  THE  REPUBLIC. 

Whereas  :  1.  It  is  necessary  to  adopt  precautions  to  avoid  the 
injury  caused  the  public  by  the  frequent  falsifications  and  imita- 
tions of  foreign  trade  marks. 

2.  To  attain  this  object,  every  facility  should  be  given  to  for- 
eign manufacturers  with  regard  to  the  registration  of  their  trade 
marks  in  the  Republic. 

3.  The  principal  obstacle  aflfecting  many  of  these  manufactur- 
ers, in  the  registration  of  their  marks,  is  due  to  the  lack  of  a 
representative  in  Lima  accustomed  to  undertake  the  proceeding 
which  in  this  respect  he  must  institute ;  and, 

4.  This  obstacle  can  be  overcome  by  authorizing  certain  Con- 
suls of  the  Republic  abroad  to  receive  applications  for  the  regis- 
tration of  marks  and  to  deliver  to  those  interested  the  certificate 
or  deed  of  property  issued  by  the  State  after  examination. 

Decrees, 

Article  1.  The  Consuls  of  the  Republic  abroad,  who  will  be 
designated  in  a  separate  decree,  are  authorized  to  receive  appli- 
cations for  the  registration  in  accordance  with  the  following  pro- 
visions:    (a)  They  shall  require  of  the  parties  interested  that 
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they  present  an  application  drawn  up  in  the  Spanish  language, 
accompanied  by  four  copies  of  the  marks  whose  registration  is 
sought,  two  detailed  descriptions  of  the  same,  drawn  up  in  the 
same  language,  and  an  electrotype  of  not  more  than  twenty-four 
centrimetres  square  surface,  by  twenty-four  millimetres  m  height, 
which  shall  reproduce  it  in  such  graphic  manner  as  to  permit  it 
to  exhibit  all  its  details.  (6)  They  shall  deliver,  at  the  time  of 
the  receipt  of  the  application,  a  receipt  which  shall  prove  the  day 
and  the  hour  when  that  document  was  filed,  and  the  sums  rer 
ceived  for  the  fiscal  registration  fee,  for  the  publication  of  adver- 
tisements and  the  cost  of  stamped  paper,  charging  at  the  rate  of 
two  Peruvian  pounds  fifty  milesimos  for  the  first,  four  hundred 
milesimos  for  the  second,  and  eighty  milesimos  for  the  last  (c) 
When  the  owner  of  a  mark  does  not  personally  apply  for  its  regis- 
tration, the  Consul  shall  require  the  person  who  applies  to  exhibit 
a  proper  power  of  attorney,  also  drawn  up  in  Spanish,  which  he 
shall  attach  to  the  application,  (rf)  When  there  appears  in  the 
mark  whose  registration  is  in  question  a  name,  firm  name,  por- 
trait or  facsimile  of  the  signature  of  a  person  who  is  not  the 
owner  of  same,  he  shall  require  also  the  exhibition  of  a  document 
by  which  the  owner,  or  the  heirs  of  the  owner,  of  said  name,  firm 
name,  portrait,  facsimile  of  signature  expressly  authorize  the 
proprietor  of  the  mark  to  make  use  of  the  same ;  taking  care  to 
attach  this  document,  duly  translated,  to  the  application  for  regis- 
tration, (e)  An  application  for  registration  in  the  form  indi- 
cated having  been  received,  the  Consul  shall  take  care  to  send  it 
by  the  first  steamer  to  the  Department  of  Fomento,  together  with 
all  the  documents  belonging  to  it,  and  a  duplicate  of  the  receipt 
issued  to  the  interested  party,  (f)  In  applications  for  the  re- 
newal of  registration,  they  shall  proceed  in  accordance  with 
the  previous  paragraphs,  as  if  it  were  a  question  of  original 
registration. 

Art.  2.  The  authority  which  is  conferred  upon  the  Consuls  by 
the  preceding  article  is  limited  solely  to  trade  marks  originating 
in  the  country  in  which  the  registration  is  applied  for  or  marks 
registered  in  that  country.  Applications  for  registration  of  marks 
originating  in  other  countries,  or  which  have  not  been  registered 
in  the  country  in  which  the  consulate  is  situated  shall  not  be 
accepted. 

Art.  3.  Before  accepting  an  application  for  registration,  the 
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Consuls  shall  take  care  to  verify  the  fact  to  which  the  preceding 
article  refers,  which  verification  shall  be  effected  by  requiring  the 
interested  parties  to  present  the  respective  certificate  of  regis- 
tration. 

Art.  4.  In  cases  in  which  the  acceptance  of  an  application  for 
registration  does  not  take  place,  whether  on  account  of  the  mark 
not  having  been  registered  in  the  country  in  which  the  applica- 
tion is  made,  or  on  account  of  the  lack  of  the  requirements  treated 
of  in  paragraphs  (c)  and  (rf)  of  Article  1,  they  shall  take  account 
of  this  fact  and  shall  communicate  same  to  the  Department  of 
Fomento,  explaining  the  reason  for  the  refusal. 

Art.  5.  Having  received  in  the  consulate  the  certificate  or  deed 
of  property  of  the  mark  corresponding  to  an  application  which 
has  been  presented  therein,  they  shall  immediately  deliver  same 
to  the  interested  party,  without  requiring  from  the  latter  any- 
thing else  than  the  receipt  which  proves  the  filing  of  said  docu- 
ment, which  receipt  they  shall  send  to  the  same  Department  of 
Fomento  as  soon  as  they  have  been  granted. 

Art.  6.  Semi-annually  the  Consuls  shall  remit  to  the  Treasury 
Department  the  sums  which  they  have  received  as  fiscal  fees  for 
registration,  publication  of  advertisements  and  stamped  paper, 
taking  care  to  specify  properly  the  amount  of  income  under  each 
of  these  heads,  and  to  give  proper  advice  to  the  Department  of 
Fomento,  in  order  that  the  latter  may  instruct  the  School  of 
Arts  and  Offices  to  collect  from  the  Treasury  the  sums  which  are 
due  il  for  the  publication  of  advertisements,  in  accordance  with 
the  Decree  of  the  6th  inst. 

Art.  7.  The  Section  of  Industries  of  the  Department  of  Fo- 
mento shall  keep  a  special  book  in  which  it  shall  charge  each 
Consulate  an  amount  corresponding  to  each  one  of  the  applica- 
tions for  registration  which  it  forwards ;  crediting  them  with  the 
semi-annual  remittances  in  a  proportion  corresponding  to  each 
application,  to  which  end  the  Consuls  shall  specify,  in  the  advice 
of  remittances  which  they  send  to  the  Department  of  Fomento, 
the  application  for  registration  to  which  they  correspond. 

Art.  8.  The  complaints  of  falsification  or  imitation  of  marks 
registered  in  Peru  which  are  presented  to  the  Consuls  shall  be 
received  without  charging  any  fee  and  sent  immediately  to  the 
Department  of  Fomento,  with  proof  of  the  falsification  or  imi- 
tation and  other  documents  which  the  interested  parties  shall 
produce. 
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Art.  9.  The  Department  of  Fomento  shaU  send  regularly  to 
the  Consuls  designated  for  the  reception  of  applications  for  the 
registration  of  marks  sufficient  copies  of  the  bulletin  which  it 
publishes  to  keep  them  ati  courant  with  the  incidents  of  registra- 
tion and  of  marks  which  are  admitted  to  registration. 

Given  in  Lima,  in  the  Government  House,  on  the  27th  day  of 
August,  Nineteen  Hundred  and  Nine. 

(Signed)     D.  Matto.  (Signed)     A.  B.  Leguia. 

DESIGNATION  OF  CONSULS  AUTHORIZED  TO 

RECEIVE  APPLICATIONS  FOR 

REGISTRATION. 

Lima,  August  27,  1909. 
Taking  into  consideration : 

That  it  is  necessary  to  designate  the  Consuls  of  the  Republic 
who  are  authorized  to  receive  applications  for  registration  of 
trade  marks,  in  accordance  with  the  decree  of  even  date ; 

It  is  resolved,  to  designate,  in  order  to  establish  this  service, 
the  Consuls  of  the  Republic  in  London,  Liverpool,  Glasgow,  Ham- 
burg, Antwerp,  Paris,  Havre,  Barcelona,  Geneva,  New  York  and 
Buenos  Aires,  to  whom  the  Department  of  Fomento  shall  trans- 
mit instructions  for  the  better  execution  of  the  said  decree. 

Record  this,  communicate  it,  and  publish  it. 

Signature  of  His  Excellency. 

(Signed)     D.  Matto. 
Lima,  September  10,  1909. 

Taking  into  consideration : 

That  the  Consulate  of  the  Republic  in  Bremen,  Germany,  by 
reason  of  the  industrial  importance  of  the  zone  which  it  serves 
and  that  of  the  port  in  which  it  is  established,  may  be  equipped 
for  the  service  referred  to  in  the  decree  of  August  27th  last,  rela- 
tive to  the  registration  of  trade  marks ; 

It  has  been  resolved,  to  appoint  the  Consulate  of  the  Republic 
in  Bremen  for  the  purpose  of  executing  the  above  mentioned 
decree  of  August  27th  last. 

Record  this,  communicate  it,  and  publish  it. 

Signature  of  His  Excellency. 

(Signed)     D.  Matto. 
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PHILIPPINE  ISLANDS 

PATENTS 

t 

Protection  is  secured  by  filing  a  certified  copy  of  the  U.  S.  pat- 
ent and  power  of  attorney  with  the  Chief  of  the  Division  of 
Archives,  Patents,  Copyrights  and  Trade  Marks,  Manila. 


TRADE   MARKS 

Duration. 
Thirty  years,  renewable. 

Requirements. 

One  drawing ;  letter  of  advice ;  statement ;  declaration ;  power. 

Protection  of  Trade  Marks  in  the  Philippines. 

Rules,  issued  pursuant  to  Section  19  of  Act  No.  Q6&,  passed 
March  6,  1903,  governing  the  registration  of  trade  marks  and 
trade  names,  for  the  execution  of  said  act. 

1.  Any  person,  firm  or  corporation  desiring  to  register  a  trade 
mark  or  trade  name  for  its  or  his  exclusive  use  shall  make  appli- 
cation therefor  in  writing  to  the  Chief  of  the  Division  of  Archives, 
Patents,  Copyrights  and  Trade  Marks,  who  will  note  on  the  mar- 
gin thereof  the  day,  hour  and  minute  when  the  same  was  filed. 

Said  application,  description  and  affidavit  may  be  made  out  in 
English  or  Spanish. 

2.  Applications,  descriptions,  affidavits  or  copies  of  trade  marks 
containing  amendments  or  erasures  will  not  be  admitted. 

3.  The  size  of  the  paper  to  be  used  for  the  above  shall  be  8 
inches  wide  by  13  inches  long. 

4.  Upon  the  receipt  of  the  application  and  accompanying  papers 
the  Chief  of  the  Division  of  Archives,  Patents,  Copyrights  and 
Trade  Marks  will  issue  the  proper  receipt  to  the  applicant,  and 
order  the  comparison  of  the  trade  mark  with  those  already  regis- 
tered, in  order  to  ascertain  whether  it  infringes  upon  any  of 
them. 
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6.  No  trade  mark  or  trade  name  will  be  admitted  or  regis- 
tered if  it  has  a  resemblance  to  or  similarity  with  any  other  reg- 
istered or  known  trade  mark  or  trade  name. 

6.  If  the  trade  mark  can  be  admitted,  notice  in  writing  thereof 
will  be  sent  to  the  applicant  or  his  attorney,  who  shall  pay  to  the 
Division  of  Archives,  Patents,  Copyrights  arid  Trade  Marks  the 
fees  fixed  by  Rule  2  of  Section  11  of  Act  No.  666,  passed  March 
6,  1903,  for  the  issuance  of  the  proper  certificate  of  registration 
and  the  Chief  of  the  aforesaid  division  will  issue  the  proper 
receipt  for  the  amount  paid. 

7.  No  trade  mark  will  be  registered  nor  certificate  issued  until 
after'  the  payment  of  the  fees  mentioned  in  the  next  preceding 
rule. 

8.  National  arms,  escutcheons,  blazons,  or  emblems  of  foreign 
states  or  nations  will  not  be  admitted  as  trade  marks,  without  the 
express  consent  of  the  governments  concerned ;  nor  will  the  por- 
trait of  any  living  person,  without  his  consent,  or  of  a  deceased 
person,  without  the  consent  of  his  heirs,  be  admitted ;  provided, 
however,  that  portraits  of  heads  of  states  and  of  famous  men 
shall  be  considered  as  exempt  from  .this  provision. 

9.  Upon  the  expiration  of  the  term  of  thirty  years  granted  by 
Section  16  of  the  Act  for  the  protection  of  a  trade  mark,  the  same 
shall  be  considered  cancelled  ipso  facto,  unless  application  be  made 
for  its  renewal  prior  to  the  expiration  of  said  time;  provided, 
however,  that  in  the  event  of  such  renewal  not  being  requested, 
because  of  the  said  trade  mark  being  no  longer  used,  it  shall 
be  considered  abandoned  and  shall  become  public  property  so  that 
any  person  may  make  application  for  its  use. 

10.  Assignments  of  the  right  to  use  a  trade  mark  must  be  made 
before  a  Notary  Public,  and  it  shall  be  the  duty  of  the  party  con- 
cerned to  file  with  this  division  the  proper  instrument  making 
the  assignment  of  the  trade  mark  in  duplicate,  for  entry  in  the 
registry  book.  For  such  registration  and  filing  of  the  duplicate 
of  5aid  instrument  a  fee  of  2  pesos  will  be  charged  if  the  instru- 
ment is  of  less  than  300  words,  4  pesos  if  over  300,  and  6  pesos  if 
1,000  or  more.  The  original  will  be  returned  to  the  party  con- 
cerned with  a  note  of  its  entry,  unless  he  should  prefer  a  new  cer- 
tificate, in  which  case  he  shall  make  application  therefor  in  the 
manner  provided  by  Rules  2  and  3,  annexing  to  his  application 
the  instrument  relative  to  said  assignment,  said  certificate  being 
then  issued  in  accordance  with  Rule  7. 
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PORTO  RICO 

PATENTS 

Protection  is  secured  by  filing  a  certified  copy  of  the  U.  S. 
patent  and  power  of  attorney  with  the  Secretary  of  the  Govern- 
ment of  Porto  Rico,  San  Juan,  Porto  Rico. 


TRADE   MARKS 

Duration. 
Twenty  years,  renewable. 

Requirements. 

One  drawing ;  letter  of  advice ;  statement ;  declaration ;  power 
and  six  facsimiles  of  the  trade  mark. 

A  facsimile  of  the  trade  mark  must  be  attached  to  the  state- 
ment, and  five  additional  facsimiles  should  accompany  the  appli- 
cation. The  fee  for  registration  of  each  trade  mark  is  ten  dol- 
lars, and,  for  recording,  twenty-five  cents  for  each  one  hundred 
words.  For  the  certified  copy  attached  to  the  certificate  of  regis- 
tration, twenty  cents  for  each  one  hundred  words,  and  for  the 
certificate,  one  dollar. 

The  following  are  sections  of  the  Political  Code  of  Porto  Rico 
in  relation  to  trade  marks : 

Section  213.  That  the  owners  of  trade  marks  or  commercial 
designs  used  in  commerce  in  Porto  Rico,  provided  such  owners 
shall  be  domiciled  in  Porto  Rico  or  the  United  States,  or  located 
in  any  foreign  country  which  affords  similar  privileges  to  citizens 
of  the  United  States  or  Porto  Rico,  may  obtain  registration  of 
such  trade  marks  or  commercial  designs  by  causing  to  be  filed 
in  the  office  of  the  Secretary  of  Porto  Rico  a  statement  specifying 
name,  principal  place  of  business,  and  citizenship  of  the  party 
applying;  the  class  of  merchandise,  and  the  particular  descrip- 
tion of  good  comprised  in  such  class  to  which  the  particular 
trade  mark  or  design  has  been  appropriated ;  a  description  of  the 
trade  mark  or  design  itself,  with  facsimiles  thereof,  and  a  state- 
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ment  of  the  mode  in  which  the  same  is  applied  and  affixed  to 
goods,  and  the  length  of  time  during  which  the  trade  mark  or 
design  has  been  used;  by  paying  the  required  registration  fee, 
and  complying  with  such  regulations  as  may  be  prescribed  by  the 
Secretary  of  Porto  Rico. 

Sec.  214.  That  the  application  prescribed  in  the  foregoing  sec- 
tion must,  in  order  to  create  any  right  whatever  in  favor  of  the 
party  filing  it,  be  accompanied  by  a  written  declaration  verified  by 
the  person,  or  by  a  member  of  a  firm  or  by  an  officer  of  a  corpora- 
tion applying,  to  the  effect  that  such  party  has  at  the  time  a 
right  to  the  use  of  the  trade  mark  or  design  sought  to  be  regis- 
tered, and  that  no  other  person,  firm  or  corporation  has  the  right 
to  such  use,  either  in  the  identical  form  or  in  any  such  near  resem- 
blance thereto  as  might  be  calculated  to  deceive;  and  that  the 
description  and  facsimiles  presented  for  registry  truly  represent 
the  trade  mark  or  design  sought  to  be  registered. 

Sec.  215.  That  the  time  of  the  receipt  of  any  such  application 
shall  be  noted  and  recorded.  But  no  alleged  trade  mark  or  design 
shall  be  registered  unless  the  same  appear  to  be  lawfully  used  as 
such  by  the  applicant,  nor  which  is  merely  the  name  of  the  appli- 
cant ;  nor  which  is  identical  with  a  registered  or  known  trade  mark 
or  design  owned  by  another  and  appropriated  to  the  same  class  of 
merchandise,  or  which  so  nearly  resembles  the  lawful  trade  mark 
or  design  of  another  as  to  be  likely  to  cause  confusion  or  mistake 
in  the  mind  of  the  public  or  to  deceive  purchasers.  In  an  applica- 
tion for  registration  the  Secretary  of  Porto  Rico  shall  decide 
the  presumptive  lawfulness  of  claim  to  the  alleged  trade  mark  or 
design. 

Sec.  217.  That  a  certificate  of  registry  shall  remain  in  force 
for  twenty  years  from  its  date,  except  in  cases  where  the  trade 
mark  or  design  is  claimed  for  and  applied  to  articles  not  manu- 
factured in  Porto  Rico,  and  in  which  it  receives  protection  under 
the  laws  where  manufactured  for  a  shorter  period,  in  which  case 
it  shall  cease  to  have  any  force  in  Porto  Rico  by  virtue  of  this 
act  at  the  time  that  such  trade  mark  or  design  ceases  to  be  exclu- 
sive property  elsewhere.  At  any  time  during  six  months  prior 
to  the  expiration  of  the  period  of  twenty  years  such  registration 
may  be  renewed  on  the  same  terms  and  for  a  like  period. 
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PORTUGAL 

PATENTS 

Laws. 

The  grant  of  patents  for  inventions  in  Portugal  is  regulated  by 
the  decree  of  15th  December,  1894  (established  as  the  law  of 
21st  May,  1896)  ;  the  Regulation  of  28th  March,  1895 ;  Ordi- 
nances of  21st  October,  1898 ;  7th  December,  1898 ;  6th  Febru- 
ary, 1898 ;  the  Decree  of  17th  December,  1903 ;  the  Regulation 
of  21st  April,  1904;  and  Decrees  of  21st  April,  1904,  and  16th 
March,  1905. 

Nature  and  Duration  of  the  Patent, 

1st.  Patents  of  invention.  Duration  not  to  exceed  fifteen 
years,  to  start  from  the  date  of  the  patent. 

2d.  Certificates  of  addition.  The  same  duration  as  the  princi- 
pal patents  to  which  they  refer. 

IVho  May  Obtain  a  Patent. 

A  patent  can  be  granted  to  any  person  who  has  invented  an 
industrial  object  or  a  material  product  of  commerce.  The  right 
to  receive  the  patent  belongs  to  the  first  applicant. 

Patentable  Inventions. 

The  following  can  be  patented : 

1.  A  new  product  or  new  industrial  result. 

2.  A  new  combination  or  arrangement  of  parts  or  elements 
which  may  be  new  or  already  known. 

3.  A  new  principle  or  means  of  industrial  or  professional  appli- 
cation. 

4.  A  new  application  of  known  means. 

5.  A  new  application  of  known  products. 

6.  A  technical  application  of  known  scientifip  principles. 

7.  An  improvement  in  any  product  or  industrial  object  whatso- 
ever. 

8.  A  new  method  or  process  of  industrial  production.       ' 

9.  A  means  of  rendering  the  production  more  economical,  of 
regulating  or  facilitating  it. 
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In  chemical  industries  and  in  pharmacy  patents  are  granted 
only  for  processes  and  not  for  the  products  themselves. 

No  invention  is  considered  as  new  which  has  been  described  in 
any  publication  whatsoever  within  less  than  one  hundred  years 
or  which  has  been  utilized  in  a  public  manner  in  Portugal  or  in 
Portuguese  possessions. 

Inventions  Excluded  from  Protection. 

Chemical  and  pharmaceutical  products.  The  processes  for  the 
manufacture  of  these  products  are  patentable. 

Requirements. 

Power  of  attorney;  specification  in  duplicate  in  Portuguese; 
drawings  in  duplicate. 

Application — Formalities  and  Documents. 

The  applicant  for  a  patent  must  address  to  the  Division  of 
Industry,  at  the  Ministry  of  Public  Works,  Commerce,  and 
Industry — 

1.  A  petition  in  Portuguese  containing  the  name  and  residence 
and  nationality  of  the  petitioner,  the  short  title  of  the  patent,  the 
claims  showing  what  it  contains  that  is  new,  and  the  term  for 
which  the  patent  is  desired. 

2.  A  power  of  attorney  in  favor  of  a  person  living  in  Portugal, 
if  the  case  requires  it. 

3.  A  list,  in  duplicate,  of  the  documents  accompanying  the 
petition. 

4.  A  description  of  the  invention,  accompanied  by  the  draw- 
ings necessary  for  the  understanding  of  this  description.  These 
documents  must  be  filed  in  duplicate,  sealed. 

All  the  documents  written  or  drawn  must  be  dated  and  signed. 

There  may  also  be  filed  models  or  samples  of  invented  objects. 
Those  which  cannot  be  signed  must  bear  the  private  seal  of  the 
petitioner. 

The  description  of  the  invention  and  the  titles  may  be  written 
in  Portuguese. 

At  the  time  that  the  application  for  the  patent  is  filed,  there 
must  be  deposited  in  the  Division  of  Industr}' — 

First,  the  sum  of  3,000  reis  for  each  of  the  years  asked  for  in 
the  application  for  the  patent. 
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The  description  must  be  written  with  non-copying  black  ink, 
or  lithographed  or  printed,  on  paper  thirty-three  centimeters  long 
by  twenty-two  centimeters  wide,  and  must  be  sufficiently  clear  to 
enable  any  competent  person  to  execute  the  invention.  It  must 
be  dated  and  signed  by  the  inventor  or  by  his  representative,  and 
initialed  on  each  sheet.  It  must  have  the  short  title  of  the 
patent  applied  for  at  the  top  of  the  first  page  and  must  end  with 
the  claims  showing  the  points  considered  as  new.  These  claims 
must  correspond  exactly  with  those  indicated  in  the  petition. 

The  drawings  must  be  thirty-three  centimeters  long  and  of  the 
necessary  width.  They  must  be  inclosed  in  plain  lines,  with  a 
margin  of  at  least  two  centimeters.  They  may  be  done  in  india- 
ink  and  water-colors  or  in  permanent  black  ink  or  be  reproduced 
by  lithography  or  photography.  The  scale  must  always  be  indi- 
cated. The  parts  representing  the  novelty  should  be  made  appar- 
ent by  shading.  Instead  of  drawings,  good  photographs -may 
be  filed. 

The  inventor  who  wishes  to  enjoy  the  time  allowance'  of  prior- 
ity established  by  the  International  Convention  of  March  20,  1883, 
must  file,  besides  the  documents  named  above,  a  document  proving 
the  date  which  serves  as  the  point  of  departure  of  this  time  allow- 
ance. He  who  desires  to  obtain  a  patent  antedating  the  date  of 
the  foreign  patent  must  file  the  patent  granted  in  the  country  of 
origin  or  legal  copy  of  this  patent. 

Article  6  stipulates  that  not  more  than  one  patent  can  be  applied 
for  in  the  same  petition,  or  more  than  one  invention  be  included 
in  a  single  patent.  The  interpretation  to  be  given  to  this  article 
is  of  the  utmost  importance,  for,  if  it  is  observed  to  the  letter,  one 
patent  will  not  be  granted  for  a  process  and  the  apparatus  for 
carrying  it  out,  or  for  an  invention  and  sundry  modifications.  The 
exclusive  proprietary  right  is  limited  to  the  article  specified,  and 
can  never  be  made  to  embrace  others  under  the  plea  of  intimate 
relation  or  connections. 

The  Grant. 

1.  Examination  of  the  application  for  a  patent  with  reference 
to  prescribed  formalities. 

2.  Publication  of  the  application,  with  call  for  opposition.  Time 
allowed  for  opposition,  three  months. 

In  case  of  the  refusal  of  a  patent  the  interested  party  may 
appeal  to  the  Tribunal  of  Commerce  within  three  months. 
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Taxes, 

Counting  from  the  signature  date  of  the  patent,  or  from  the 
priority  date  claimed  under  the  International  Convention,  subject 
to  the  payment  of  renewal  fees  of  3,000  reis  per  annum.  Such  fees 
may  be  paid  in  advance  for  the  entire  term  of  the  patent,  or  each 
year  of  the  term  of  the  patent  before  the  anniversary  of  its  date. 
Any  fee  may  be  paid  within  an  extension  of  thirty  days  with  a 
supplement  of  25  per  cent.,  or  within  an  extension  of  sixty  days 
with  a  supplement  of  50  per  cent.  Patents  of  addition  are 
granted  which  are  not  subjected  to  the  payment  of  renewal  fees, 
and  which  expire  with  the  original  letters  patent. 

Working. 

For  the  continued  validity  of  a  patent  it  is  essential  that  the 
patentee,  by  himself  or  his  representatives,  should  manufacture 
the  patented  article  or  perform  the  patented  process  in  Portugal. 
In  case  of  failure  so  to  work  the  invention  within  two  years  from 
date  of  the  patent,  or  in  case  of  interruption  of  such  working  for 
two  years  consecutively,  the  patentee  forfeits  his  rights  under 
the  patent,  unless  he  can  prove  the  existence  of  a  legitimate 
impediment. 

A  patentee  entitled  to  the  benefits  of  the  convention  is  exempt 
from  the  obligation  to  work  his  invention  until  the  expiration  of 
three  years  from  date  of  the  application  for  a  patent  in  Portugal. 

Assignments. 

An  assignment  must  be  made  by  notarial  deed,  and  notified  to 
the  Minister  of  Public  Works,  Commerce  and  Industry.  For  this 
purpose  there  must  be  supplied  a  power  of  attorney,  signed  by 
the  assignor,  and  a  second  power,  signed  by  the  assignee,  both 
legalized  by  a  Portuguese  Consul. 

Annulment  of  Patents, 

A  patent  granted  in  the  following  cases  may  be  declared  void : 
(1)  If  the  invention  or  discovery  was  previously  known;  (2)  If 
a  patent  has  been  previously  granted  for  the  same  invention;  (3) 
If  the  invention  is  one  contrary  to  law  or  morality  or  prejudicial 
to  public  safety;  (4)  If  the  title  given  to  the  invention  fraudu- 
lently-includes  an  object  different  from  the  real  invention;  (6) 
If  the  specification  does  not  sufficiently  indicate  in  what  manner 
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the  invention  is  to  be  performed,  or  does  not  indicate  the  true 
means  employed  by  the  inventor;  (6)  If  the  patent  has  been 
obtained  without  compliance  with  the  prescribed  formalitfes;  (7) 
If,  in  the  case  of  a  patent  for  an  improvement,  the  alleged  im- 
provement does  not  facilitate  the  performance  or  increase  the 
utility  of  the  invention;  (8)  If  the  patent  relates  to  substances 
produced  by  chemical  process  or  to  pharmaceutical  preparations 
or  remedies,  and  not  exclusively  to  a  process  or  processes  of  man- 
ufacturing the  same. 

Infringements. 

Infringement  consists  in  the  unauthorized  manufacture  of  the 
patented  article  or  employment  of  the  patented  means  or  pat- 
ented process  in  Portugal ;  or  in  the  sale  or  offering  for  sale  in 
bad  faith  of  counterfeit  articles. 

Infringement  of  a  patent  is  an  offense  punishable  by  a  fine, 
which  may  be  doubled  in  case  of  repetition,  or  may  be  coupled 
with  a  term  of  imprisonment;  an  infringer  is  also  liable  for 
damages. 

In  addition,  the  patentee  may  obtain  an  order  for  the  seizure  of 
counterfeit  articles,  and,  if  successful  in  the  action  for  infringe- 
ment, may  retain  possession  of  the  counterfeit  articles  on  account 
of  damages. 


PORTUGAL 

TRADE   BAARKS 

Lcm. 

Laws  of  December  16,  1894 ;  Decree  of  March  16, 1905. 

Territory  Covered. 

Trade  marks  cover  only  Portugal  and  the  Azores  and  Madeira 
Islands,  but  the  registration  can  be  extended  by  a  subsequent 
application  to  the  following  colonies :  Cape  Verde  Islands,  Portu- 
guese Guinea,  St.  Thomas*  and  Prince's  Island,  Angola,  Mozam- 
bique, including  Delagoa  Bay,  India  (Goa,  Damao  and  Diu), 
Macau,  Timor,  and  the  territories  belonging  to  the  Mozambique 
and  Nyassa  Companies. 
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Term  of  Protection, 

Trade  marks  are  registered  for  ten  years,  but  at  the  expiration 
of  this  term  they  can  be  renewed  indefinitely,  provided  the  appli- 
cation is  filed  within  the  last  year,  accompanied  with  the  original 
certificate  of  registration,  eight  copies  of  the  mark,  and  a  block. 
Priority  can  be  claimed  under  the  International  Convention. 

Who  May  Register. 

Portuguese  manufacturers,  agriculturists  and  merchants,  or 
foreigners  belonging  to  countries  having  treaties  with  Portugal 
or  granting  reciprocity  to  Portuguese  subjects.  The  applicant 
may  be  any  person,  firm,  society,  company  or  corporation. 

Unregisterable. 

Are : — marks  oflFensive  to  morality  or  religion ;  marks  contain- 
ing figures  representing  the  heads  of  states,  members  of  the  reign- 
ing family,  blazons,  arms  or  decoration,  unless  the  applicant  can 
prove  that  he  has  had  granted  to  him  the  special  permission  of 
the  persons  to  whom  the  marks  refer,  or  has  the  right  to  use 
such  blazons  or  arms ;  marks  containing  the  names  of  individuals, 
firms,  or  the  names  of  collection  of  individuals  which  the  appli- 
cant cannot  legitimately  use ;  marks  containing  drawings  of  dec- 
orations awarded  by  the  Portuguese  Government;  marks  con- 
taining drawings  of  medals  or  referring  to  diplomas  or  honor- 
able mentions  to  which  the  applicant  has  not  the  right;  marks 
making  false  indications  of  origin ;  and  marks  which  may  be  con- 
founded with  another  already  registered. 

Classes  of  Goods. 

The  right  of  property  in  a  mark  is  limited  to  the  class  of  goods 
for  which  it  has  been  registered.  There  are  eighty  classes.  The 
same  mark,  used  on  diflFerent  goods,  shall  be  considered  as  sepa- 
rate marks. 

Documents  Required. 

1.  A  full  and  clear  description  of  the  mark,  showing  the  class 
or  classes  of  goods  in  connection  with  which  the  mark  is  to  be 
registered,  specifying  how  the  mark  is  to  be  applied  to  them, 
and  stating  nationality,  profession,  address  and  establishrfients  of 
the  applicant. 
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2.  Six  copies  of  the  mark,  not  exceeding  ten  centimeters  square. 

3.  A  power  in  Portuguese,  simply  signed  by  the  applicant. 
Legalization  is  not  necessary. 

4.  A  block  not  exceeding  100  mm.  and  having  a  thickness  of 
24  mm. 

6.  An  unlegalized  official  certificate  showing  registration  in  the 
applicant's  native  country. 

Modifications. 

Trade  marks  can  be  modified  by  the  person  or  firm  who  effected 
the  registration  and  the  modification  can  be  registered.  The  same 
papers  as  for  original  registration  are  wanted. 

Assignments, 

Transfers  or  sales  of  Portuguese  trade  marks  can  be  effected 
by  deeds  executed  in  accordance  with  the  law  of  the  country  in 
which  they  were  signed.  When  there  is  no  contract  to  the  contrary, 
it  is  understood  that  the  mark  goes  with  the  industrial  or  com- 
mercial establishment  to  which  it  refers.  For  registering  an  as- 
signment, the  following  papers  are  to  be  furnished:  (a)  Deed  of 
sale,  translated  into  Portuguese  by  a  sworn  translator  and  legal- 
ized by  a  Consul  of  Portugal.  (6)  Portuguese  power  of  attor- 
ney, simply  signed  by  the  assignee,  (c)  Copies  of  the  mark,  (d) 
Full  statement  of  the  name,  nationality,  profession  and  address  of 
the  assignee  and  place  where  the  industrial  or  commercial  estab- 
lishment is  located,  as  well  as  statement  of  the  price  of  the  sale. 


PORTUGUESE  COLONIES 

PATENTS 

In  accordance  with  the  Decree  of  17th  December,  1903,  the 
grantee  of  a  Portuguese  patent  may  secure  corresponding  privi- 
leges in  the  provinces  overseas,  in  the  autonomous  district  of 
Timor,  and  in  the  territories  administered  by  the  Companies  of 
Mozambique  and  of  Nyassa,  on  application  made  within  two 
years  from  the  date  of  advertisement  of  the  decision  to  grant  the 
corresponding  Portuguese  patent. 
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RHODESIA 

PATENTS 

Rhodesian  patents  are  now  granted  under  Ordinance  No.  236 
of  1904,  which  repeals  Act  No.  17  of  1860.  This  Ordinance  is 
almost  word  for  word  a  copy  of  the  Transvaal  Proclamation  No. 
22  of  1902,  and  the  information  relating  to  Letters  Patent  granted 
in  the  Transvaal  is  applicable  to  Letters  Patent  granted  in  Rhode- 
sia with  but  slight  alteration. 

Term. 

Fourteen  years. 

Procedure, 
(ProzHsional  Protection.) 

Provisional  protection  lasts  for  twelve  months  from  the  date  of 
filing.  Documents  required:  Application,  specification  in  dupli- 
cate (no  claims),  drawings  in  duplicate,  if  necessary,  and  power 
of  attorney. 

(Subsequently  Completing  Provisional  Applications.) 

If  it  is  desired  to  subsequently  complete  the  application,  notice 
should  be  given  within  nine  months  from  the  date  of  protection. 
Documents  required :  Application  form,  specification  in  duplicate 
(with  claims),  drawing  in  duplicate,  and  power  of  attorney. 

The  application  form  must  be  signed  by  the  inventor.  It  need 
not  be  legalized  or  specially  authenticated. 

The  specifications,  which  are  required  to  be  filed  in  duplicate, 
must  be  written  or  printed  in  English  in  large  and  legible  char- 
acters upon  strong  paper,  foolscap  size,  having  a  margin  of  not 
less  than  lyi  inches  on  the  left-hand  side,  and  must  he  signed  by 
the  inventor  or  his  agent. 

Drawings  (when  necessary)  must  be  filed  in  duplicate,  one 
copy  on  white  drawing  paper  and  one  copy  on  tracing  cloth.  Size, 
8  inches  by  13  inches,  with  J^-inch  margin.  The  drawings  must 
be  signed  by  the  inventor  or  his  agent. 

When  filing  the  application,  it  is  essential  that  the  local  agent 
should  produce  a  power  of  attorney  from  the  inventor. 
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Powers  of  attorney  executed  within  the  British  Dominions  need 
only  be  signed  by  the  applicant  in  the  presence  of  and  attested  by 
two  witnesses,  or  attested  by  the  signature  and  seat  of  a  Justice 
of  the  Peace,  Magistrate,  Notary  Public  or  Mayor.  If  executed 
outside  His  Majesty's  Dominions,  the  signature  must  be  attested 
by  a  British  Consular  Officer,  Magistrate  or  Mayor,  and  in  the 
latter  case  the  appointment  of  the  Magistrate  or  Mayor  must  be 
authenticated  by — 

1.  A  British  Consular  Officer. 

2.  The  Consular  representative  in  London  of  the  country  in 
which  the  power  was  executed. 

3.  The  proper  executive  officer  of  the  government  of  such  last- 
mentioned  country. 

Signatures  must  not  be  written  across  stamps. 

All  alterations  and  interlineations  must  be  initialed  by  the  per- 
son executing  the  power  and  all  those  persons  attesting  it. 

The  name  of  the  attorney  should  be  left  blank. 

Communications  are  not  recognized,  consequently  the  applica- 
tionsjfor  Letters  Patent  must  be  made  by  the  true  and  first  in- 
ventor or  he  must  be  one  of  the  applicants. 

Amendments  to  specifications  and  drawings  may  be  made,  pro- 
vided the  Government  fees  are  paid  and  the  amendments  are 
advertised  in  the  Government  Gazette  and  a  local  newspaper. 

Taxes. 

Renewal  fees  are  payable  yearly  during  the  currency  of  the 
patent,  commencing  with  a  tax  of  £2,  payable  before  the  end  bf 
the  third  year,  and  thereafter  increased  each  year  by  10s. 

Renewals  will  be  accepted  without  the  production  of  Letters 
Patent;  an  official  receipt  will  be  given  for  each  payment.  Any 
or  all  the  payments  for  renewals  may  be  made  in  one  sum. 

Special  provision  is  made  for  granting  an  extension  of  time 
(up  to  six  months),  under  certain  circumstances  stated  i^n  the 
Ordinance,  for  the  performance  of  any  act,  or  making  any  pay- 
ment required  thereunder.  Provision  is  also  made  for  extending 
the  period  of  a  patent. 

Assignments. 

These  should  not  be  endorsed  on  the  Letters  Patent,  but  should 
be  executed  by  a  separate  act. 


368  Rhodesia 

The  assignment  must  be  executed  with  the  same  formalities  as 
those  attending  the  execution  of  the  power  of  attorney,  and  be 
notarially  attested,  and  must  be  accompanied  by  a  request,  signed 
by  the  assignee,  to  be  registered  as  the  proprietor  of  the  patent. 
The  Letters  Patent  should  be  produced.  A  power  of  attorney 
must  be  furnished  to  the  local  agent,  authorizing  him  to  register 
the  assignment. 

Copies  of  Patents. 

Printed  copies  of  specifications  and  drawings  are  not  issued  in 
this  colony.  Specifications  may  be  copied  on  payment  to  the 
Government  of  Is.  per  folio  of  100  words. 


RHODESIA 

TRADE   MARKS 

Law. 

The  Trade  Mark  Law  in  force  in  the  Cape  Colony  has^een 
adopted  as  the  law  in  Rhodesia ;  consequently  the  foregoing  notes 
on  applications  for  trade  marks  in  the  Cape  Colony  are  applicable 
to  applications  in  Rhodesia,  except  in  the  case  of  assignments. 

Assignments, 

The  Government  of  Rhodesia  has  not  yet  altered  the  rule  relat- 
ing to  assignments;  consequently  there  is  still  in  this  respect  a 
difference  between  the  present  Cape  practice  and  the  practice  in 
Rhodesia.  The  rule  relating  to  assignments  in  force  in  Rhodesia 
reads  as  follows: 

The  right  to  use  a  trade  mark  is  assignable  by  an  instrimient  in 
writing,  and  such  assignment  of  a  trade  mark  shall  be  recorded 
in  the  Deeds  Office  within  three  months  of  the  date  of  execution, 
after  the  expiration  of  which  period  it  will  not  be  received,  unless 
upon  the  order  of  some  competent  court  or  judge.  The  assign- 
ment shall  be  signed  by  the  registered  proprietor  or  by  his  lawful 
representative,  whose  signature  shall  be  authenticated  in  the  man- 
ner provided  by  No.  6  of  these  Rules  with  regard  to  the  attesta- 
tions of  declarations,  and  shall  contain  full  particulars  of  registra- 
tion and  assignment,  as  also  the  name,  address  and  calling  of  the 
person,  firm  or  company  to  whom  the  mark  is  assigned.    The 
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certificate  of  registration  shall  be  produced  for  endorsement  of 
such  assignment.  If  it  has  been  lost  or  destroyed,  a  declaration 
setting  forth  fully  the  circumstances  of  such  loss  or  destruction, 
made  by  the  registered  proprietor  and  attested  in  the  manner  pre- 
scribed by  No.  5  of  these  rules,  shall  be  lodged  with  the  Registrar 
of  Deeds. 

-  Requirements. 

Application ;  declaration  legalized  by  British  Consul ;  power  of 
attorney ;  six  copies  of  mark ;  one  electrotype. 


ROUMANIA 

PATENTS 

Laws. 

The  grant  of  patents  in  Roumania  is  regulated  by  the  law  of 
13th-26th  January,  1906,  with  the  Order  of  12th-25th  April,  1906. 

Who  May  Obtain  a  Patent. 

Any  person  who  has  made  a  new  invention,  or  effected  an  im- 
provement in  an  invention  already  established,  which  is  capable 
of  being  worked  as  an  object  of  industry  or  commerce,  may  obtain 
exclusive  rights  of  working  the  same  for  a  certain  time  in  Rou- 
mania, by  the  grant  of  a  patent  of  invention  or  of  improvement. 
(Article  1.) 

Nature  and  Duration  of  the  Patent. 

The  term  of  a  patent  of  invention  is  fifteen  years,  counting  from 
the  date  of  the  lodging  of  the  application  at  the  Registry  of  the 
Ministry  of  Agriculture,  Industry,  Commerce  and  Land.  (Arti- 
cle 6.) 

A  patent  of  improvement,  obtained  for  a  modification  made  in 
the  object  of  the  invention,  shall  have  a  term  equal  to  the  term 
which  is  still  left  to  the  original  patent,  excepting  that  the  term 
of  the  patent  of  improvement  shall  be  at  least  ten  years.  (Arti- 
cle 7.) 

The  term  of  a  patent  of  importation  shall  not  exceed  that  of 
the  patent  previously  granted  abroad,  without,  however,  exceed- 
ing the  limit  provided  in  Article  6.    (Article  8.) 

24 
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The  following  cannot  be  patented :  (a)  Inventions  whose  object 
or  use  is  illegal,  immoral,  or  injurious  to  health,  or  the  obvious 
object  of  which  is  to  deceive  the  public,  (fe)  Scientific  principles 
and  axioms,  (c)  Inventions  relating  to  state  monopolies,  (d) 
Inventions  of  new  foodstuffs  for  human  use,  and  food  for  cattle. 
(e)  Inventions  of  pharmaceutical  compositions,  or  any  other 
means  for  healing  and  disinfection,  (f)  -Schemes  and  combina- 
tions of  credit  or  finance,  (g)  Methods  of  education,  cbntrol  and 
bookkeeping.     (Article  4.) 

Mode  of  Application. 

An  application  for  a  patent  must  be  addressed  to  the  Ministry 
for  Industry  and  Commerce,  and  must  be  accompanied  by  a  speci- 
fication in  the  Roumanian  language,  with  drawings  or  samples  if 
required,  and,  in  the  case  of  an  application  for  a  patent  of  impor- 
tation, by  the  original  foreign  patent,  or  by  a  certified  copy,  legal- 
ized by  a  Roumanian  Consul.  If  the  application  is  made  by  an 
agent,  a  power  of  attorney  authenticated  by  a  Notary  Public  and 
legalized  by  a  Roumanian  Consul  must  also  be  produced. 

On  every  application  made  in  due  form  a  patent  is  granted 
without  investigation  as  to  the  novelty,  value  or  reality  of  the 
invention,  and  without  examination  of  the  specification. 

Requirements, 

Legalized  power  of  attorney,  specification  and  drawings  in 
duplicate. 

Taxes. 

For  a  patent  of  invention,  30  lei  in  respect  of  the  second  and 
third  years  of  the  patent  term,  60  lei  in  respect  of  the  fourth  and 
fifth  years,  100  lei  for  each  year  from  the  sixth  to  the  tenth,  and 
200  lei  for  each  of  the  remaining  years.  For  a  patent  of  importa- 
tion the  fees  are  doubled.  In  respect  of  a  patent  of  addition 
granted  to  the  proprietor  of  the  original  patent,  no  renewal  fees 
are  payable.  Renewal  fees  are  due  within  thirty  days  after  the 
anniversary  of  the  date  of  the  patent. 

AssigHment. 

Deeds  of  assignment,  licenses  and  other  documents  relating  to 
the  proprietorship  of  patents  must  be  in  the  Roumanian  language 
and  recorded  at  the  Ministry. 
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Infringements. 

Any  encroachment  on  the  rights  of  a  patentee,  either  by  the 
manufacture  of  the  patented  products  or  by  the  use  for  business 
purposes  of  means  or  products  which  form  the  subject  of  the  pat- 
ent, constitutes  the  offense  of  infringement,  whether  the  patentee 
has  suffered  damage  or  not.  For  such  infringement,  if  com- 
mitted knowingly,  a  penalty  is  imposed  of  from  500  to  5,000  lei. 
The  same  penalty  is  imposed  on  those  who,  alone  or  together  with 
others,  have  knowingly  put  on  the  market  or  imported  into  Rou- 
mania  one  or  more  counterfeit  articles.  In  case  of  repetition  of 
the  offense  the  penalty  is  doubled. 

Besides  being  subject  to  penalties,  those  guilty  of  infringement 
are  liable  to  the  patentee  in  damages;  for  infringement  com- 
mitted without  knowledge,  only  damages  can  be  recovered. 

Annulment. 

A  patent  ceases  to  be  valid : 

(a)  If  the  yearly  taxes. are  not  paid  within  thirty  days  after 
the  proper  date,  at  the  latest. 

(b)  When  the  inventor  expressly  renounc^is  his  patent. 

(c)  When  the  inventor  has  not  worked  his  invention  in  Rou- 
mania  within  four  years  from  the  date  of  the  patent,  or  when  the 
working  has  been  suspended  for  two  years. 

(d)  When  it  is  proved  that  the  specification  and  drawings  on 
which  the  patent  was  granted  do  not  comply  with  the  conditions 
of  Article  15  of  this  Law,  and  those  of  Articles  16  and  17. 

(e)  When  it  is  proved  that  the  patented  article  has  been  ef- 
fectively used,  employed  or  worked  by  a  third  party  in  Rou- 
mania  with  a  commercial  object,  prior  to  the  legal  date  of  the 
patent  of  invention,  improvement  or  importation,  (f)  When 
the  patentee  in  the  specification  annexed  to  his  application  has 
intentionally  omitted  to  mention  a  part  of  his  secret  or  has  de- 
scribed it  inaccurately,  (g)  When  it  is  proved  that  the  com- 
plete specification  and  the  exact  drawings  of  the  patented  article 
have  prior  to  the  date  of  the  application  appeared  in  a  printed 
or  published  work  or  collection.  (A)  If  the  object  for  which  the 
patent  has  been  granted  has  been  previously  patented  in  Rou- 
mania  or  abroad. 

In  the  cases  shown  under  (a),  (6),  (c)  and  (d)  of  this  ar- 
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tide  the  nullity  is  pronounced  directly  by  the  Minister  of  Agri- 
culture, Industry,  Commerce  and  Land.  In  all  other  cases  it 
shall  only  be  pronounced  by  a  legally  valid  judicial  judgment. 


ROUMANIA 

TRADE   MARKS 

Duration, 

Fifteen  years,  renewable  for  like  periods. 

Requirements, 

Power  of  attorney,  legalized  by  Roumanian  Consul,  and  five 
copies  of  mark. 


RUSSIA 

PATENTS 

Laws. 


The  grant  of  patents  in  Russia  is  regulated  by  the  laws  of  20th 
May-lst  June,  1896,  with  the  Ministerial  Instruction  of  25th 
June-7th  July,  1896,  the  Rules  of  22nd  September-4th  October, 
1898,  of  10th-23rd  June,  1900,  and  of  28th  August,  1901,  Ar- 
ticle 176  of  the  Regulation  on  Industry  (Codified  Laws  Vol.  XI, 
2nd  part,  ed.  1893),  and  the  Penal  Code  (Codified  Laws,  Vol. 
XV.,  ed.  1885). 

IVho  May  Apply. 

The  right  to  the  patent  belongs  to  the  inventor  or  to  his  as- 
signee.   The  patent  is  granted  to  the  first  applicant. 

Nature  vnd  Duration  of  the  Patent, 

Two  kinds  of  patents: 

1.  Patents  of  invention.  Duration,  fifteen  years,  to  start  from 
the  date  of  the  signing  of  the  patent. 

2.  "Patents  of  addition."  Expire  with  the  principal  patent  to 
which  they  refer. 
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Patentable  Inventions. 

Inventions  which  present  an  element  essentially  new,  either  in 
whole  or.  in  one  or  several  of  their  parts  or  in  the  original  com- 
bination of  their  parts  when  they  are  already  known  separately. 

Inventians  Excluded  From  Protection. 

The  inventions,  first,  which  represent  scientific  discoveries  and 
abstract  theories ;  second,  which  are  contrary  to  public  order,  to 
morality,  and  to  good  manners;  third,  which  previous  to  the  ap- 
plication for  the  patent  have  been  patented  in  Russia  or  have 
been  used  there  without  a  patent  or  which  have  been  described 
in  print  in  a  manner  sufficiently  complete  to  be  reproduced; 
fourth,  which  are  known  abroad  without  a  patent  or  which 
are  there  patented  in  the  name  of  a  person  other  than  the  peti- 
tioner, except  in  case  the  invention  shall  have  been  assigned  to 
the  latter;  fifth,  which  do  not  represent  a  sufficient  novelty,  but 
constitute  trifling  modifications  of  inventions  already  known. 

Patents  are  not  granted  for  chemical  products,  foods  and  the 
like,  for  compounded  medicines,  though  for  the  processes  and 
apparatus  designed  for  the  manufacture  of  the  latter  patents 
may  be  obtained.  In  addition,  patents  are  not  at  present  granted 
for  munitions  of  war  unless  adapted  to  other  purposes,  in  which 
case  the  grant  is  subject  to  the  right  of  the  Government  to  use 
the  same  without  compensation. 

Application — Formalities  and  Documents. 

1.  Application  for  a  patent  addressed  to  the  Department  of 
Trade  and  Manufactures,  with  the  heading  "To  the  Committee  of 
Technical  Affairs".  It  must  be  written  upon  a  sheet  of  paper 
of  ordinary  size,  furnished  with  two  stamps  of  eighty  copecks  and 
containing  a  request  for  the  granting  of  a  patent  for  the  inven- 
tion indicated  in  the  description  and  the  title  of  the  invention, 
corresponding  to  the  nature  of  the  latter. 

2.  A  memorandum  of  the  documents  inclosed,  the  principal 
of  which  are  the  description,  the  explanatory  drawings,  the  re- 
ceipt for  the  fee  for  filing  of  thirty  rubles,  and,  the  case  requir- 
ing it,  the  power  of  attorney  in  favor  of  the  representative. 

The  application  must  be  signed  by  the  petitioner  or  by  his 
representative,  signing  by  power  of  attorney,  which  in  the  case 
of  a  foreign  applicant  must  be  legalized. 
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The  description  must  be  written  in  the  Russian  language  and 
be  clear  and  plain.  It  must  be  accompanied,  if  the  case  requires, 
by  drawings  and  models  sufficiently  plain  to  enable  one  to  re- 
produce the  invention.  At  the  end  it  must  contain  an  enumera- 
tion of  the  distinctive  particulars  of  the  invention.  The  descrip- 
tion must  be  written  on  paper  of  ordinary  size,  in  duplicate,  and 
be  signed  by  the  petitioner  or  his  representative.  A  stamp  of 
eighty  copecks  must  be  affixed  to  each  sheet  of  ooe  of  the 
copies. 

The  drawings  must  be  in  black  lines,  on  thick  white  drawing 
paper.  The  size  must  be  thirteen  inches  long  by  eight  inches  in 
width,  or  thirteen  inches  by  sixteen,  or  thirteen  inches  by 
twenty-four.  Each  drawing  must  be  surrounded  by  a  margin  of 
about  one  inch.  Upon  the  upper  margin  must  be  indicated  the 
application  to  which  the  drawing  relates.  The  addition  of  ex- 
planatory words  and  the  use  of  colors  are  prohibited. 

The  drawings  must  be  filed  in  duplicate,  one  of  which  must 
be  on  drawing  paper  and  one  on  tracing  cloth.  The  usual  desig- 
nation of  the  figures — i.  e.,  "Fig." — must  not  appear  on  the 
drawing. 

The  applications  presented  by  the  representative  must  be  ac- 
companied by  a  power  of  attorney.  If  the  petitioner  is  living 
abroad  and  if  the  power  of  attorney  is  written  in  a  foreign  lan- 
guage, this  power  of  attorney  must  bear  the  signature  of  the 
local  Russian  Consul,  certifying  that  it  is  executed  according  to 
the  laws  of  the  country,  and  be  accompanied  by  a  certified  trans- 
lation in  the  Russian  language. 

If  the  invention  be  already  patented  abroad,  the  application 
must  be  accompanied  by  a  certified  copy  of  that  foreign  patent 
which  is  the  first  to  expire. 

If  the  patent  is  asked  for  an  invention  patented  abroad  in 
the  name  of  another  person,  the  petitioner  must  file  a  certified 
assignment  stating  that  he  has  received  the  exclusive  right  to 
use  the  invention  in  Russia. 

The  Grant. 

The  applicant  for  a  patent  who  has  complied  with  the  pre- 
scribed formalities  receives  a  certificate  of  protection  which  per- 
mits him  to  use  his  invention,  to  make  it  known,  and  to  threaten 
infringers  with  prosecution.  This  certificate  ceases  to  be  in  force 
if  a  patent  is  denied. 
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The  application  is  submitted  to  the  Committee  of  Technical 
Affairs  of  the  Department  of  Commerce  and  Manufactures, 
which  determines  whether  the  application  and  the  description  of 
the  invention  answer  to  the  conditions  established  by  law.  These 
researches  do  not  bear  either  upon  the  utility  of  the  invention  or 
upon  the  existence  of  the  right  of  the  petitioner. 

In  case  of  refusal  the  interested  party  may  appeal  within  the 
three  months  to  the  Department  of  Commerce  and  Manufac- 
tures. 

Until  the  expiration  of  one  year  from  the  publication  of  the 
grant  of  a  patent,  no  person,  other  than  the  original  patentee 
can  obtain  a  patent  for  an  invention  or  improvement  supple- 
menting or  altering  that  of  the  original  patent.  The  latter  in- 
vention may  be  the  subject  of  a  dependent  patent  and  can  only 
be  used  by  the  first  patentee  or  by  the  second  patentee  by  the 
mutual  consent  of  the  parties.  The  same  nile  applies  to  patents 
granted  for  new  combinations  of  parts,  some  of  which  are  already 
patented  in  Russia. 

Taxes. 

For  the  maintenance  of  a  patent,  other  than  a  patent  of  ad- 
dition, renewal  fees  must  be  paid  amounting  to  twenty  roubles 
for  the  second  year  of  the  patent  term,  twenty-five  roubles  for 
the  third  year,  thirty  roubles  for  the  fourth  year,  forty  roubles 
for  the  fifth  year,  fifty  roubles  for  the  sixth  year,  seventy-five 
roubles  for  the  seventh  year,  100  roubles  for  the  eighth  year,  125 
roubles  for  the  ninth  year,  150  roubles  for  the  tenth  year,  200 
roubles  for  the  eleventh  year,  250  roubles  for  the  twelfth  year, 
300  roubles  for  the  thirteenth  year,  350  roubles  for  the  four- 
teenth year  and  400  roubles  for  the  fifteenth  year.  These  fees 
are  payable  annually,  in  advance,  on  or  before  the  anniversary 
date  of  the  signature  of  the  patent,  or  with  a  supplement  of  ten 
per  cent,  twenty-five  per  cent,  or  fifty  per  cent,  respectively 
within  one,  two  or  three  months  thereafter. 

Assignments. 

Assignments  and  other  documents  relating  to  changes  in  the 
proprietorship  of  patents  must  be  legalized  by  a  Russian  Consul, 
and  must  be  registered  at  the  Board  of  Commerce  and  Industry. 
If  the  assignee  is  abroad,  the  assignment  must  also  be  accom- 
panied by  a  power  of  attorney  appointing  a  resident  agent  to  rep- 
resent the  assignee. 
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Working. 

The  patentee  must,  within  five  years*  from  the  date  of  sig- 
nature of  the  patent,  put  the  invention  into  operation  in  Russia, 
and  within  this  term  file  with  the  Board  of  the  Ministry  of  Com- 
merce and  Industry  a  certificate  of  working  attested  by  a  com- 
petent authority  nominated  by  the  Minister  of  Finance.  Such  a 
certificate  will  be  issued  by  an  inspector,  who,  on  the  invitation 
of  the  patentee,  has  inspected  a  factory  or  other  place  where  the 
patented  process  is  being  performed,  or  the  patented  machine  or 
patented  article  is  being  manufactured.  When  such  a  certificate 
has  be*  filed  the  patent  is  thereafter  safe  from  attack  on  the 
ground  that  the  invention  was  not  worked  in  due  time.  If  no 
certificate  is  filed,  the  patent  is  advertised  as  void.  No  extension 
of  time  is  allowed  for  filing  the  certificate. 

Annulment, 

A  patent  becomes  void  not  only  in  case  of  failure  to  pay  a 
renewal  fee  or  in  case  of  failure  to  prove  the  working  of  the 
invention,  but  also  in  case  it  is  held  by  the  Court  that  the  patent 
was  granted  in  an  irregular  manner  or  to  a  person  having  no 
right  to  the  patent,  or  if  it  is  proved  that  the  specification  is 
not  sufficient  to  permit  the  invention  or  improvement  to  be  worked 
without  the  aid  of  the  inventor. 

During  two  years  following  the  publication  of  the  specifica- 
tion the  right  of  the  patentee  to  the  patented  invention  or  im- 
provement, or  the  regularity  of  the  grant  of  the  patent,  if 
granted,  may  be  questioned.  On  the  expiry  of  this  term  the 
patent  can  only  be  annulled  by  a  decision  of  a  criminal  court  after 
a  penal  prosecution. 

Infringement. 

Infringement  of  a  patent  renders  the  guilty  party  liable  to  a 
fine,  without  prejudice  to  any  action  for  damages  that  may  be 
brought  by  the  patentee  in  the  civil  courts. 
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RUSSIA 

TRADE   MARKS 

Laws. 
Laws  of  February  26,  1896. 

What  May  be  Registered. 

As  trade  marks  are  considered,  as  per  Section  1,  Article  1,  of 
the  Trade  Marks  Laws:  stamps,  brands,  seals,  leads  (like  those 
at  the  Custom  House,  for  instance),  capsules,  marking  (either 
woven  or  embroidered),  all  kinds  of  labels,  vignettes,  mottoes 
and  devices,  packing  (wrappers,  etc.),  drawings  of  special  pack- 
ing, etc. 

Trade  Marks  for  articles,  etc.,  manufactured  abroad  can  be 
registered  only  in  such  a  case  in  Russia  (Finland  excepted), 
when  the  same  trade  marks  are  registered  in  the  country  where 
the  identical  articles  are  manufactured  and  the  works  are  sit- 
uated in  one  of  the  following  countries  or  states  with  which 
mutual  treaties  or  conventions  have  been  concluded  by  the  Em- 
pire of  Russia  to  that  effect.  Those  countries  or  states  are: 
Austria  and  Hungary,  Belgium,  Denmark,  France,  Germany, 
Great  Britain,  Italy,  the  Netherlands,  the  United  States  of  North 
America,  Servia,  Spain,  Switzerland  and  Japan. 

Word-marks  are  protected,  however,  only  under  the  restriction 
that  the  pictorial  appearance  of  the  word,  and  consequently  the 
kind  of  type,  but  not  the  sound  and  the  composition  of  the  word 
are  protected.  Word-marks  in  Russia  consequently  possess  only 
a  secondary  value.  In  the  case  of  marks  for  medical  preparations 
the  permission  to  introduce  the  preparations  must  be  obtained. 

Term. 

'  The  protection  of  a  trade  mark  can  be  applied  for,  according 
to  the  petitioner's  desire,  from  one  year  to  ten.  A  Russian  cer- 
tificate for  a  foreign  tra.de  mark  cannot,  however,  be  obtained 
for  a  longer  term  than  the  term  that  is  mentioned  in  the  re- 
spective certificate  of  registration  of  the  country  where  the  articles, 
etc.,  are  manufactured.  The  protection  may  be  renewed  at  the 
expiration  of  the  term  if  the  protection  of  the  mark  at  home  and 
the  respective  mutual  treaty  or  convention  above  referred  to  are 
still  in  full  force. 
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Application  Formalities, 

The  petition  is  for  a  period  of  registration  of  from  one  to  ten 
years,  subject  to  the  payment  of  the  corresponding  fees.  Cer- 
tificates of  Filing  are  not  given.  The  application  is  not  pub- 
lished. The  documents  are  examined  both  with  regard  to  formal 
requirements  and  also  concerning  the  subject-matter,  and  the 
application  is  rejected  if  it  is  shown  that  the  mark  is  identical 
with,  or  is  capable  of  being  mistaken  for  an  older  mark  ^  which 
has  already  been  registered.  An  alteration  of  the  mark  can  then 
possibly  be  made.  In  case  the  mark  is  novel  the  registration  is  ef- 
fected, the  Certificate  of  Registration  is  prepared  and  the  mark 
is  published  in  the  Official  Journals.  A  registered  mark  can  be 
contested  by  Civil  Proceedings  within  three  years  of  the  publi- 
cation and  the  registration  can  be  cancelled  on  producing  reasons 
against  the  subject-matter. 

Renewal  of  Trade  Marks. 

For  the  purpose  of  renewing  a  Trade  Mark  the  same  papers  as 
are  necessary  for  the  first  registration  of  a  mark  are  required. 

The  Assignment  of  Trade  Marks, 

The  assignment  of  Trade  Marks  can  be  effected  only  if  the 
business  of  the  former  proprietor  of  the  mark  or  a  part  of  this 
business  to  which  the  registered  mark  belongs  passes  over  simul- 
taneously to  other  persons.  The  transfer  of  the  mark  must  be 
communicated  to  the  Russian  Authorities  within  six  months  of 
the  assignment  of  the  business.  If  this  notification  is  not  made 
or  is  not  made  in  due  time,  the  protection  expires. 

Documents  Required. 

1.  A  power  in  the  Russian  language  legalized  by  the  Russian 
Consul. 

2.  Fifty  facsimiles  of  mark. 

3.  A  Certificate  of  Registration  in  the  native  country,  legalized 
by  the  Russian  Consul. 

4.  A  translation  of  the  same.  This  must  be  translated  either 
by  a  sworn  Russian  translator  or  must  be  certified  by  a  Russian 
Consul  as  correct. 
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SALVADOR 

PATENTS 

Law, 
Promulgated  May  13,  1901. 

Who  May  Obtain  a  Patent. 

Every  Salvadorian  or  •foreigner  who  is  the  inventor  or  im- 
prover of  any  industry  or  art,  or  of  objects  destined  therefor, 
has  the  right,  by  virtue  of  Article  34  of  the  Constitution,  to 
the  exclusive  use  thereof,  during  a  certain  number  of  years, 
under  the  rules  and  regulations  prescribed  in  this  law.  (Arti- 
cle 1.) 

Nature  and  Duration  of  the  Patent, 

Patents  shall  be  granted  for  twenty  years,  to  be  counted  from 
the  date  on  which  they  are  issued;  but  when  they  are  intended 
to  protect  objects  or  processes  already  under  the  protection  of 
foreign  patents,  they  shall  be  granted  only  for  a  period  of  time 
equal  to  the  unexpired  term  of  the  oldest  patent.     (Article  13.) 

A  patent  may  be  extended  for  five  years  at  the  discretion  of 
the  Executive.  The  extension  of  a  patent  of  invention  implies 
the  extension  of  any  patent  for  improvements  thereon,  which 
may  have  been  granted.     (Article  14.) 

What  May  be  Patented, 

All  discoveries,  inventions,  or  improvements  having  for  their 
object  a  new  industrial  product,  a  new  manner  of  production,  or 
the  new  application  of  means  already  known  for  obtaining  an 
industrial  result  or  product,  shall  be  patentable.  Chemical  or 
pharmaceutical  products  shall  also  be  patentable.     (Article  2.) 

What  Cannot  be  Patented, 

1.  Inventions  or  improvements  the  use  of  which  is  contrary  to 
law  or  public  safety. 

2.  Scientific  principles  or  discoveries  as  long  as  they  are  merely 
speculative  and  not  in  the  form  of  a  machine,  apparatus,  instru- 
ment, mechanical  or  chemical  process,  or  preparation  of  a  prac- 
tical industrial  character.     (Article  4.) 
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Novelty. 

No  invention^  or  improvement  shall  be  considered  new  when 
it  has  received  in  Central  America  or  abroad,  and  prior  to  the 
application  for  the  patent,  sufficient  publicity  to  be  put  into  prac- 
tice. An  exception  from  this  rule  is  admitted  when  the  publica- 
tion has  been  made  by  a  foreign  authority  empowered  to  issue 
patents,  and  when  the  invention  or  improvement  has  been  ex- 
hibited in  expositions  held  in  the  Republic  or  abroad.  (Arti- 
cle 3.) 

The  right  to  apply  for  a  patent  for  objects  or  processes,  pro- 
tected by  foreign  patents,  shall  be  vested  exclusively  in  the  in- 
ventors or  improvers  themselves,  or  their  legitimate  representa- 
tives.    (Article  11.) 

Mode  of  Application. 

An  application  for  a  patent  is  to  be  addressed  to  the.Secre- 
taria  de  Fomento,  and  must  be  accompanied  by  a  specification 
in  Spanish,  with  drawings  if  required,  and  by  a  power  of  at- 
torney in  favor  of  a  resident  agent,  attested  by  a  Notary  Public 
and  legalized  by  a  consul  of  Salvador. 

Every  application  is  subject  to  examination  as  to  the  patent- 
ability of  the  invention,  and  is  advertised  for  the  purpose  of  en- 
abling interested  parties  to  enter  opposition. 

Opposition  may  be  based  on  the  ground  that  the  alleged  in- 
vention or  improvement  is  not  patentable,  or  that  the  subject 
matter  of  the  invention  or  improvement  has  been  taken  from  de- 
scriptions, drawings,  models,  instruments,  apparatus  or  proc- 
esses, of  which  the  opponent  is  the  author,  or  from  processes 
already  practiced  by  the  opponent,  or  that  the  applicant  is  not 
the  original  inventor  or  his  legitimate  representative. 

In  the  case  of  interference  between  two  or  more  applications 
pending  at  the  same  time,  the  right  to  a  patent  belongs  to  the 
first  inventor;  in  case  of  doubt  the  first  applicant  is  presumed 
to  be  the  first  inventor  until  the  contrary  is  proven. 

Documents  Required. 

Legalized  power  of  attorney;  drawings  in  duplicate;  specifi- 
cation in  duplicate. 

Taxes. 

The  fee  to  be  paid  for  a  patent  shall  be  $60.00  and  a  tax  of 
$10.00  annually  for  the  entire  time  of  the  duration.    (Article  31.) 
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Working. 

There  are  no  requirements. 

Assignment, 

'  A  patent  must  be  assigned  by  deed;  the  deed  must  be  in 
Spanish,  legalized  by  a  Consul  of  Salvador.  An  assignment  has 
no  effect  as  regards  third  parties  until  it  is  registered  at  the 
Secretaria  de  Fomento. 

Patents  Which  are  Void, 

A  patent  is  void  if  issued  contrary  to  the  provisions  above 
enumerated,  but  if  too  broad  may  be  valid  in  so  far  as  it  re- 
lates to  what  the  patentee  is  entitled  to,  provided  that  the  4)atent 
is  not  issued  for  an  object  different  from  that  stated  in  the  ap- 
plication, and  that  in  making  the  application  no  fraud  was  in- 
tended. 

A  patent  is  wholly  void  if  issued  for  an  object  different  from 
that  stated  in  the  application,  or  if  obtained  in  circumstances  in 
which  opposition  would  have  been  successful;  in  the  latter  case 
action  is  barred  by  limitation  at  the  end  of  one  year  from  the 
date  at  which  the  patent  began  to  be  used  in  Salvador.   - 

Patented  articles  must  be  marked  with  the  number  and  date  of 
the  patent. 


SALVADOR 

TRADE   MARKS 

Term. 

The  duration  of  the  ownership  of  trade  marks  is  indefinite, 
but  the  right  shall  be  considered  as  abandoned  by  the  closing,  or 
failure  to  produce  for  more  than  a  year,  of  the  establishment, 
manufactory,  or  business  employing  the  same.     (Article  12.) 

What  May  be  Registered, 

Any  sign  by  which  the  products  of  a  factory  or  articles  of 
commerce  are  distinguished  shall  be  considered  a  trade  mark. 
(Article  1.) 

The  protection  which  the  present  law  concedes  to  industrial  or 
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mercantile  trade  marks  does  not  cover  any  article  not  man- 
ufactured or  sold  in  the  country.     (Article  2.) 

No  form,  color,  motto,  or  title  which  does  not  in  itself  consti- 
tute a  specially  distinguishing  mark  in  trade  of  a  product,  shall 
be  considered  as  a  trade  mark.  In  no  case  shall  such  mark  be 
contrary  to  good  morals.     (Article  3.) 

IVho  May  Apply. 

The  person  who  has  first  made  legal  use  of  a  trade  mark  is 
the  only  person  who  may  acquire  ownership  thereof.  In  the 
case  of  a  contest  between  two  owners  of  the  same  mark,  the 
ownership  shall  be  vested  in  the  original  possessor,  or,  in  case 
the  possession  can  not  be  proven,  in  the  first  applicant.  (Article 
8.)      . 

Documents  Required. 

Power  of  attorney,  legalized  by  Consul;  certified  copy  of 
original  registered  mark,  legalized  by  Consul  of  San  Salvador; 
ten  copies  of  the  mark. 

Assignment. 

Trade  Marks  can  only  be  transferred  with  the  business  for 
whose  manufacture  or  trade  they  serve  as  a  distinctive  device. 
The  transfer,  however,  is  not  subject  to  any  special  formality 
and  shall  be  made  according  to  the  provisions  of  law.  (Arti- 
cle 11.) 

Penalty. 

The  offense  of  counterfeiting  trade  marks  is  committed: 

1.  By  the  use  of  facsimiles  of  a  registered  trade  mark. 

2.  By  the  imitation  of  a  registered  trade  mark  in  such  a  per- 
fect manner  as  to  cause  it,  although  it  may  differ  in  certain  de- 
tails, to  be  taken  for  another  that  has  been  legally  obtained. 
(Article  16.) 

All  persons  who  have  counterfeited  or  made  use  of  a  counter- 
feit trade  mark,  whatever  may  have  been  the  place  in  which  it 
has  occurred,  provided  it  be  in  connection  with  articles  of  the 
same  industrial  or  commercial  character,  shall  be  guilty  of  the 
crime  of  counterfeiting.     (Article  17.) 

Crimes  of  counterfeiting  trade  marks  shall  be  punished  ac- 
cording to  the  provisions  of  the  penal  code.    (Article  18.) 
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The  provisions  of  this  law  shall  also  cover  products  of  agri- 
culture as  well  as  drawings  and  industrial  trade  marks.  (Arti- 
cle 19.) 


SAN  MARINO 

An  Italian  patent  covers  the  Republic  of  San  Marino. 


SANTO  DOMINGO 

PATENTS 

Letters  patent  are  granted  in  Santo  Domingo  for  a  term  of 
15  years  in  favor  of  the  inventor  or  inventors  of  any  new  man- 
ufacture. 

Applicant 

Inventor  or  his  assignee. 

Requirements. 

Power  of  attorney,  legalized  by  Dominican  Consul;  specifica- 
tion and  drawings  in  duplicate. 

Taxes. 
None. 

Working. 

There  are  no  requirements. 


SANTO  DOMINGO 

TRADE   MARKS 

There  is  no  law  relating  to  the  registration  of  trade  marks, 
and  in  the  absence  of  such  ordinance  the  usual  course  to  obtain 
protection  is  by  public  advertisement  of  the  mark  with  claim 
of  exclusive  ownership. 
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SARAWAK 

Sarawak  has  no  published  ordinance  relating  to  patents,  but 
an  invention  might  be  protected  in  Sarawak  and  privileges 
granted  to  an  inventor  if  he  were  to  send  in  an  application  which 
was,  after  consideration,  approved  by  the  Rajah, 


ST.  HELENA 

PATENTS 

As  provided  by  Ordinance  No.  3  of  1873  the  grantee  of  a 
British  patent,  his  executors,  administrators  and  assigns  are  en- 
titled, during  the  unexpired  residue  of  the  term  of  the  patent, 
to  the  sole  and  exclusive  privileges  of  making,  using,  and  sell- 
ing the  patented  invention  in  St.  Helena,  on  filing  in  the  Registry 
of  the  Supreme  Court  of -St.  Helena  an  official  copy  of  the  letters 
patent  and  specification. 

Term, 

For  unexpired  term  of  the  British  patent. 

Applicant. 

Inventor,  importer  or  communicator. 

Requirements. 

Petition;  declaration;  power  of  attorney;  certified  copy  of 
the  British  patent. 

Taxes, 
None. 

Working. 
None. 


ST.  HELENA 

TRADE   MARKS 

There  are  no  special  regulations  as  regards  trade  marks,  the 
laws  in  force  in  Great  Britain  being  taken  for  guidance  accord- 
ing to  paragraph  23  of  Ordinance  3  of  1895. 


^^ 
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ST.  LUCIA 

PATENTS 

Ordinance  No.  14  of  the  27th  of  October,  1899. 

Duration, 

The  term  limited  in  every  patent  for  the  duration  thereof  shall 
be  fourteen  years  from  its  date.     (Article  20.) 

Who  May  Apply. 

Any  person,  whether  a  British  subject  or  not,  may  make  an 
application  for  a  patent. 

Two  or  more  persons  may  make  a  joint  application  for  a 
patent  and  a  patent  may  be  granted  to  them  jointly.  There  may 
be  included  amongst  those  making  a  joint  application  persons 
who  are  not  inventors  of  the  invention  intended  to  be  patented. 
(Article  2.) 

Requirentents, 

Application  with  declaration  signed  by  applicant,  no  legaliza- 
tion required;  authorization  signed  by  applicant,  no  legalization 
required;  specification  and  drawings  in  duplicate,  same  as  for 
Great  Britain. 

Mode  of  Application. 

The  Registrar  shall  refer  every  application  to  the  Attorney- 
General,  who  shall  ascertain  and  report  to  the  Registrar  whether 
the  nature  of  the  invention  has  been  fairlv  described,  whether 
the  application,  specification  and  drawings  (if  any)  have  been 
p^ared  in  the  prescribed  manner,  and  whether  the- title  suf- 
ficiently indicates  the  subject  matter  of  the  mvention. 

The  Registrar  shall  also  insert  in  the  Gazette  a  notice  that  the 
application  has  been  made,  and  such  notice  shall  state  the  name 
of  the  applicants  and  the  title  and  general  nature  of  the  in- 
vention.    (Article  6.) 

If  the  Attorney-General  reports  that  the  nature  of  the  inven- 
tion is  not  fairly  described,  or  that  the  application,  specification 
or  drawings  has  not  or  have  not  been  prepared  in  the  prescribed 
manner,  or  that  the  title  does  not  sufficiently  indicate  the  subject 
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matter  of  the  invention,  the  Registrar  shall  require  that  the  appli- 
cation, specification,  or  drawings  shall  be  amended  to  the  satis- 
faction of  the  Attorney-General,  before  he  proceeds  with  the  ap- 
plication: Provided  always  that  the  application  shall,  if  the 
Registrar  so  directs,  bear  date  as  from  the  time  when  the  re- 
quirement is  complied  with. 

The-  Registrar  shall,  when  an  application  has  been  accepted, 
give  notice  thereof  to  the  applicant. 

If  after  the  application  for  a  patent  has  been  made,  but  be- 
fore the  patent  thereon  has  been  sealed,  another  application  for 
a  patent  is  made,  accompanied  by  a  specification  bearing  the 
same  or  a  similar  title,  the  Registrar,  if  he  thinks  fit,  on  the  re- 
quest of  the  second  applicant  or  of  his  legal  representative,  may, 
within  two  months  of  the  grant  of  a  patent  on  the  first  applica- 
tion, either  decline  to  proceed  with  the  second  application  or  al- 
low the  surrender  of  the  patent,  if  any,  granted  thereon.  (Arti- 
cle 7.) 

Notice  of  Opposition  to  Grant  of  Patent. 

Any  person  may,  at  any  time  within  two  months  from  the 
date  of  the  advertisement  of  the  acceptance  of  a  complete  specifi- 
cation, give  notice  at  the  Registry  of  Patents  of  opposition  to* 
the  grant  of  the  patent  on  the  grounds  of  the  applicant  having 
obtained  the  invention  from  him  or  from  a  person  of  whom  he 
is  the  legal  representative,  or  on  the  ground  that  the  invention 
has  been  patented  in  the  Colony  on  an  application  of  prior  date, 
but  on  no  other  grounds. 

Where  such  notice  is  given,  the  Registrar  shall  give  notice  of 
the  opposition  to  the  applicant,  and  shall,  on  the  expiration  of 
those  two  months,  after  hearing  the  applicant,  and  the  person 
so  giving  notice,  if  desirous  of  being  heard,  decide  on  the  c^e, 
but  subject  to  appeal  to  the  Attorney-General. 

The  Attorney-General  shall,  if  required,  hear  the  applicant  and 
any  person  so  giving  notice  and  being  in  the  opinion  of  the  At- 
torney-General entitled  to  be  heard  in  opposition  to  the  grant, 
and  shall  determine  whether  the  grant  ought  or  ought  not  to  be 

made. 

The  Attorney-General  may,  if  he  thinks  fit,  obtain  the  as- 
sistance of  an  expert,  who  shall  be  paid  such  remuneration  as 
the  Attorney-General,  with  the  consent  of  the  Governor,  shall 
appoint.    (Article  14.) 


St.  Lucia — St.  Vincent  387 

Infringement 

In  any  action  or  proceeding  for  the  infringement  or  revoca- 
tion of.  a  patent,  the  plaintiff  or  petitioner  must  deliver  with  his 
statement  of  claim  or  petition  particulars  of  the  breaches  com- 
plained of  or  the  objections  on  which  he  means  to  rely;  and  a 
defendant  must  deliver  with  his  statement  of  defense,  particulars 
of  any  objections  on  which  he  relies;  and  no  evidence  except  by 
leave  of  the  Court,  shall  be  admitted  in  proof  of  any  breach  or 
objection  of  which  particulars  are  not  so  delivered. 

Particulars  delivered  may  be  from  time  to  time  amended  by 
leave  of  the  Court. 

When  a  patent  has  been  revoked  on  the  ground  of  fraud,  the 
Registrar  may,  on  the  application  of  the  true  inventor  made  in 
accordance  with  the  provisions  of  this  Ordinance,  grant  to  him 
or  his  agent  a  patent  in  lieu  of  and  bearing  the  same  date  as 
the  date  of  revocation  of  the  patent  so  revoked,  and  a  copy  of 
such  patent  shall  be  published  by  the  Registrar  in-  the  Gazette, 
but  the  patent  so  granted  shall  cease  on  the  expiration  of  the 
term  for  which  the  revoked  patent  was  granted. 

No  proceeding  shall  lie  for  the  revocation  of  a  patent  vested  in 
Her  Majesty's  Secretary  of  State  for  War  for  the  time  being 
except  by  the  consent  of  the  Governor.    (Article  31.) 


ST.  LUCIA 

TRADE*  MARKS 

^o  Trade  Mark  act. 

Protection  can  be  obtained  under  the  Merchandise  Marks  Ordi- 
nance 1888  No.  22. 
Same  documents  necessary  as  for  Great  Britain. 


ST.  VINCENT 

PATENTS 

The  issue  of  patents  in  St.  Vincent  is  regulated  by  Ordinance 
No.  5  of  1898,  with  the  Rules  of  1899. 

The  text  of  the  Ordinance  and  Rules  is  in  strict  accordance 
with  that  of  the  Ordinance  and  Rules  for  the  Colony  of  Grenada. 
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Term. 
Fourteen  years. 

Applicant. 
Inventor  or  his  assignee. 

Requirements. 

Application  with  declaration  signed  by  applicant,  no  legaliza- 
tion required;  authorization  signed  by  applicant,  no  legalization 
required;  specification  and  drawings  in  duplicate  same  as  for 
Great  Britain. 

Taxes. 

Eighteen  dollars  befote  the  expiration  of  the  4th  year;  $23.00 
before  the  expiration  of  the  6th  year;  $28.00  before  the  expira- 
tion of  the  6th  year,  and  so  on,  adding  $5.00  each  year.  Fine 
for  one  month's  extension,  $5.00 ;  two  months,  $15.00,  and  three 
months,  $25.00. 

IVorking. 

There  are  no  requirements. 


ST.  VINCENT 

TRADE   MARKS 

No  Trade  Marks  act. 

Trade  Marks  can  be  protected    under    Merchandise    Marks 
Ordinance  1888  No.  8  (Subst.  British). 


SELANGOR 

PATENTS 

Regulation  No.  5  of  1896  governs  the  grant  of  exclusive 
privileges  by  the  Sultan  of  Selangor,  and  is  in  the  same  terms  as 
Order  in  Council  No.  4  of  1896  of  Negri  Sembilan. 

Terms. 
Fourteen  years. 
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Applicant. 
Inventor  or  his  assignee. 

Requirements. 

Petition  accompanied  .by  declaration;  power  of  attorney  in 
duplicate  legalized  by  the  British  Consul;  certified  copy  of  Brit- 
ish patent;  specification  and  drawings  in  duplicate,  same  as  for 
Great  Britain. 

Taxes. 
None. 

Working. 
There  are  no  conditions." 


SERVIA 

PATENTS 

Law. 
No  law  exists  for  the  protection  of  patents. 


TRADE   MARKS 

Laws  of  May  30,  1884. 

Duration. 
Ten  years,  renewable  for  like  periods. 

Requirements. 

Power  of  attorney,  legalized  by  Servian  Consul ;  five  copies  of 
mark  and  a  sample  of  material  marked. 

Mode  of  Application. 

Any  one  who  desires  to  secure  the  exclusive  right  to  use  a 
mark  must  deposit  three  copies  thereof  at  the  Departmental  Tri- 
bunal of  the  locality  of  his  place  of  business.    If  the  applicant  is 
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established  at  Belgrade  or  is  a  foreigner  the  registration  takes 
place  at  the  Tribunal  of  Commerce  of  Belgrade.  In  either  case 
the  applicant  must  with  his  deposit  give  an  exact  list  of  the  goods 
to  which  the  mark  is  to  be  applied.  If  the  marks  are  intended 
for  articles  of  metal,  glass,  pottery,  etc.,  specimens  of  these  arti- 
cles bearing  the  mark  must  also  be  deposited.  Marks  and  speci- 
mens must  be  deposited  of  the  same  dimensions  employed  in  com- 
merce. Likewise  the  use  of  a  mark  shall  not  be  allowed  but  on 
the  scale  in  which  it  has  been  registered.     (Article  11.) 

Of  marks  registered  under  Article  11,  one  copy  is  to  remain 
on  deposit  at  the  Tribunal,  one  to  be  sent  to  the  applicant,  and 
the  third  to  be  deposited  with  the  specimen  at  the  Ministry  of 
Agriculture  and  Commerce.     (Article  13.) 

Every  application  for  the  registration  of  a  mark  requires  a  fee 
of  twenty  dinars  (francs),  in  stamps,  which  must  be  affixed  to 
the  application.     (Article  14.) 

Anntilfnent, 

The  annulment  of  a  trade  mark  may  be  declared  by  the  De- 
partmental Tribunal,  and  at  Belgrade  by  the  Tribunal  of  Com- 
merce of  that  city.  Annulment  is  declared  in  a  judicial  decision. 
It  will  be  noted  in  the  register  of  marks,  and  announced  by  a 
judicial  insertion  in  the  Official  Journal.  Annulment  of  a  mark 
shall  be  declared :  (a)  In  case  of  violation  of  the  provisions  of 
Article  2.  (6)  By  virtue  of  a  judicial  decision  rendered  in  a 
suit  or  contest  regarding  marks,  (c)  For  failure  to  renew  the 
registration.     (Article  15.) 

In  the  last  case  a  fine  of  twenty  dinars  is  to  be  paid  by  the 
party  found  culpable.    (Article  19.) 

Offenses  and  Penalties, 

Any  violation  of  the  exclusive  right  to  a  mark  whether  by 
illicit  use  or  by  couaterfeiting  it,  gives  to  the  injured  owner  the 
right  to  demand  the  injunction  of  the  fraudulent  mark,  and  its 
removal  from  the  merchandise.  Moreover,  the  owner  may  de- 
mand the  seizure  and  destruction  not  only  of  the  mark,  but  also 
of  the  tools  and  instrument  used  in  their  fabrication.  The  courts 
shall  fix  in  conformity  with  the  provisions  of  the  Civil  Code  the 
amount  of  damages  to  be  paid  to  the  injured  party.  The  owner 
can  demand  that,  in  lieu  of  damages,  the  infringer  be  con- 
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demned  to  a  fine  of  from  50  to  300  dinars,  to  his  benefit.  The 
court  may  agree  to  this  motion  and  assign  to  the  injured  party 
the  said  amount  as  indemnity.  These  provisions  are  applicable 
without  prejudice  to  the  penalties  prescribed  in  Articles  23,  24 
and  25  of  this  law.     (Article  20.) 

Counterfeiting  is  established  when  it  is  determined  by  experts 
to  exist  under  the  terms  of  this  law.     (Article  21.) 

If  fraudulent  intent  is  established  the  offender. shall  be  liable 
to  a  fine  of  from  50  to  500  dinars  to  the  profit  of  the  Treasury, 
and  that  without  prejudice  to* the  penalties  prescribed  by  the 
Penal  Code  and  by  Article  2  of  this  law.     (Article  24.) 

For  a  second  offense  the  fine  is  doubled.  For  a  third  offense 
the  offender  shall  be  further  liable  to  imprisonment  from  fifteen 
to  sixty  days,  and  his  establishment  may  be  closed  for  a  period 
of  from  three  to  six  months.  Duress  may  take  place  when  one- 
third  of  the  offender's  property  shall  not  suffice  to  pay  the  fine 
incurred.  Duress  shall  be  calculated  at  the  rate  of  one  day  in 
prison  to  five  dinars  fine.     (Article  25.) 


SEYCHELLES 

PATENTS 

Law. 
An  Ordinance*  No.  5  of  March  13,  1901. 

Term  of  Patent, 

The  term  limited  in  every  patent  for  the  duration  thereof 
shall  be  fourteen  years  from  its  date. 

But  every  patent  shall,  notwithstanding  anything  therein  or 
in  this  ordinance,  cease  if  the  patentee  fail  to  make  the  pre- 
scribed payments  within  the  prescribed  times. 

If,  nevertheless,  in  any  case,  by  accident,  mistake,  or  inad- 
vertence, a  patentee  fail  to  make  any  prescribed  payments  within 
the  prescribed  time,  he  may  apply  to  the  Registrar  for  an  en- 
largement of  the  time  for  making  that  payment. 

Thereupon  the  Registrar  shall,  if  satisfied  that  the  failure  has 
arisen  from  any  of  the  above  mentioned  causes,  on  receipt  of 
the  prescribed  fee  for  enlargement,  not  exceeding  100  Rupees, 
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enlarge  the  time  accordingly,  subject  to  the  following  condi- 
tions: (a)  The  time  for  making  any  payment  shall  not  in  any 
case  be  enlarged  for  more  than  six  months.  (6)  If  any  pro- 
ceeding shall  be  taken  in  respect  of  an  infringement  of  the  patent 
committed  after  a  failure  to  make  any  payment  within  the  pre- 
scribed time,  and  before  the  enlargement  thereof,  the  Court  be- 
fore which  the  proceeding  is  proposed  to  be  taken  may,  if  it 
shall  think  fit,  refuse  to  award  or  give  any  damages  in  respect 

of  such  infringement.     (Article  21.) 

• 

Who  May  Apply. 

Any  person  whether  a  British  subject  or  not,  may  make  an 
application  for  a  patent. 

Two  or  more  persons  may  make  an  application  for  a  patent, 
and  a  patent  may  be  granted  to  them  jointly. 

An  applicant  may  be:  (a)  The  actual  inventor;  or  (b)  His 
assigns;  or  (c)  The  actual  inventor  jointly  with  the  assigns  of  a 
part  interest  in  the  invention;  or  (d)  The  legal  representative  of 
a  deceased  actual  inventor  or  of  his  assigns;  or  (e)  Any  person 
to  whom  the  invention  has  been  communicated  by  the  actual  in- 
ventor, his  legal  representatives,  or  assigns  (if  the  actual  in- 
ventor, his  legal  representatives,  or  assigns  is  or  are  not  resident 
in  the  Seychelles  Islands).     (Article  5.) 

Mode  of  Application. 

An  application  for  a  patent  is  to  be  addressed  to  the  Registrar 
of  the  Court  of  Seychelles,  must  be  signed  by  the  applicant  or 
one  of  the  applicants,  must  state  an  address  for  service  in  Vic- 
toria, and  must  be  accompanied  by  a  provisional  or  a  complete 
specification. 

If  not  left  with  the  application,  a  complete  specification  may 
be  left  within  nine  months,  or,  upon  payment  of  an  additional 
fee,  within  ten  months,  from  the  date  of  the  application;  other- 
wise the  application  is  deemed  to  be  abandoned. 

The  acceptance  of  a  complete  specification  is  advertised  in 
the  Government  Gazette,  and  within  two  months  from  the  date 
of  the  advertisement  any  person  interested  may  give  notice  of  op- 
position. 

The  decision  on  opposition  proceedings  rests  with  the  Regis- 
trar, subject  to  appeal  to  the  Crown  Prosecutor. 
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Renewal  Fees. 

Rs.  100  before  the  end  of  each  year  of  the  patent  term,  from 
the  fourth  to  the  seventh  year  inclusive,  Rs.  150  before  the  end 
of  the  eighth,  Rs.  150  before  the  end  of  the  ninth,  and  Rs.  200 
before  the  end  of  each  year  from  the  tenth  to  the  thirteenth  in- 
clusive; if  by  accident,  mistake  or  inadvertence,  a  patentee  fails 
to  pay  a  renewal  fee  within  the  time  allowed,  the  Registrar  may 
grant  an  enlargement  of  time,  not  exceeding  six  months,  for 
paying  the  fee. 

A  petition  for  the  extension  of  the  term  of  a  patent  may.  be 
presented  at  least  six  months  before  the  time  limited  for  the 
expiration  of  the  patent. 

Assignments, 

Assignments,  licenses,  etc.,  may  be  prepared  in  accordance 
with  the  practice  in  the  United  Kingdom,  and  are  recorded  in 
the  Register  of  Patents. 


SEYCHELLES 

TRADE   MARKS 

No  Trade  Marks  act  exists.  Trade  Marks  may  be  protected 
under  the  Merchandise  Marks  Ordinance  1903  No.  23  (Subst. 
British). 

Articles  103-5  of  the  Penal  Code  (Mauritius  Ordinance  6  of 
1838)  as  to  counterfeit  marks. 


SIAM 

PATENTS 


The  new  penal  code  for  the  Kingdom  of  Siam,  which  became 
effective  on  September  21,  1908,  contains  no  provision  for  the 
protection  of  inventions  by  letters  patent  or  otherwise. 

British  subjects  or  foreigners  Sire  at  liberty  to  exhibit  or  file 
copies  of  their  patents  in  H.  B.  M.  Consular  establishments  in 
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Siam.  The  United  States  Consulate-General  will  also  enter  in 
its  records  copies  of  letters  patent  of  citizens  of  the  United 
States.  It  must  be  understood,  however,  that  such  exhibition  or 
registration  is  in  itself  of  little  or  no  value,  and  in  any  event 
cannot  affect  Siamese  subjects  or  subjects  or  citizens  of  other 
nations. 


SIERRA  LEONE 

There  is  no  Patent  Act  in  force,  but  a  patent  law  has  been 
drafted,  which  it  is  hoped  will  pass  the  Legislature  at  an  early 
date. 


SOMALILAND  PROTECTORATE 

PATENTS 

No  regulations  have  been  issued  with  regard  to  patents  in  this 
state,  and  in  the  absence  of  such  regulations  decision  in  the^ 
matters  would  rest  with  the  foreign  office,  to  whom  special 
reference  would  have  to  be  made  in  each  case. 


SOUTHERN  NIGERIA 

PATENTS 

Laws. 

The  grant  of  patents  in  the  Colony  of  Southern  Nigeria  (which 
includes  the  old  Colony  and  Protectorate  of  Lagos  and  the  old 
Protectorate  of  Southern  Nigeria)  is  regulated  by  the  Patents 
Ordinance  (Chapter  48  of  the  new  Book  of  Laws). 

Term. 
Fourteen  years. 

Appliccmt. 

An  applicant  for  letters  patent  may  be:  (a)  The  actual  in- 
ventor; or  (6)  His  assigns;  or  (c)  The  actual  inventor  jointly 
with  the  assigns  or  legal  representatives  of  the  assigns  of  a  part 
interest  in  the  invention;  or  (d)  The  legal  representatives  of  a 
deceased  actual  inventor  or  his  assigns;  or  (e)  Any  person  to 
whom  the  invention  has  been  communicated  by  the  actual  in- 
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ventor,  his  legal  representative  or  assigns,  if  the  actual  inventor, 
his  legal  representatives  or  assigns,  is  or  arc  not  resident  in  the 
Colony. 

Novelty. 

The  subject  of  a  patent  must. be  ^n  invention  new  in  Southern 
Nigeria  at  the  date  of  the  application  for  a  patent. 

Requirements. 

Petition  with  an  application,  signed  by  the  applicant ;  six  copies 
of  the  specification  and  six  copies  of  the  drawings  upon  any 
kind  of  paper  or  tracing  cloth ;  copy  of  the  British  patent ;  power 
of  attorney  signed  by  two  witnesses,  whose  full  address  must 
be  given. 

Mode  of  Application. 

An  application  must  state  an  address  for  service  in  Lagos, 
must  be  signed  by  the  applicant  or  applicants,  and  must  be  for- 
warded to  the  Registrar,  accompanied  by  a  complete  specification, 
or  by  a  provisional  specification,  which  must  be  followed  by  a 
complete  specification  within  nine  months,  or  within  an  extended 
time  not  exceeding  ten  months 

The  acceptance  of  the  complete  specification  is  advertised  and 
opportunity  afforded  to  interested  parties  to  enter  opposition. 

If  there  is  no  opposition,  or,  in  case  of  opposition,  if  the  deter- 
mination is  in  favor  of  the  grant  of  a  patent,  a  patent  is  sealed 
as  of  the  date  of  application,  to  endure  for  a  term  of  fourteen 
years  from  such  date. 

Taxes. 

£50  before  the  exph-ation  of  four  years  and  ilOO  before  the 
expiration  of  seven  years  from  the  date  of  the  patent,  or  such 
fees  may  be  paid  in  four  instalments  of  £10  each,  two  instalments 
of  £15,  and  four  instalments  of  £20. 

Assignments. 

Assignments,  licenses,  etc.,  may  be  prepared  according  to  the 
practice  in  the  United  Kingdom,  and  are  recorded  in  the  Register 
of  Patents. 


39^  Southern  Nigeria — Spain 

SOUTHERN  -NIGERIA 

TRADE   MARKS 

Duration. 
Fourteen  vears. 

Requirements, 

Power  of  attorney;  six  copies  of  the  mark;  electrotype  or 
wood  cut. 


SPAIN 

PATENTS 

Laws. 


The  acquisition  of  patents  in  Spain  is  provided  for  by  the  Law 
of  16th  May,  1902,  the  Rules  of  12th  June,  1903,  and  Ordi- 
nances of  23rd  September,  1902,  29th  October,  1902,  16th  Jan- 
uary, 1903,  2nd  April,  1903,  4th  November,  1903,  and  22nd 
May,  1906. 

Nature  and  Duration  of  Patent. 

Three  kinds  of  patents: 

1.  Patents  of  invention  for  subjects  of  original  and  new  in- 
vention.   Duration,  twenty  years. 

2.  Patents  of  introduction  for  all  that  is  not  of  original  in- 
vention or  which,  so  being,  is  not  new.    Duration,  five  years. 

3.  "Patents  of  addition".  Expire  with  the  principal  patent 
to  which  they  relate. 

Who  May  Apply, 

Every  Spaniard  or  foreigner,  whether  an  individual  or  a  legal 
entity,  who  intends  to  establish  or  has  established  on  Spanish 
territory  a  new  industry  shall  have  the  right  to  its  exclusive 
working  during  a  certain  number  of  years  on  fulfilling  the  rules 
and  conditions  laid  down  by  this  law.     (Article  3.) 

What  May  be  Patented. 

Every  new  invention  which  gives  rise  to  an  industrial  prod- 
uct or  result  may  be  the  subject  of  a  patent. 
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The  foregoing  shall  comprise:' 

(a)  Machines,  apparatus,  instruments,  processes  or  mechan- 
ical or  chemical  operations  which  are  in  whole  or  part  an  orig- 
inal invention  and  novel,  which  may  be  the  object  of  a  patent  of 
invention,  and  those  which  without  fulfilling  these  conditions' 
have  not  been  established  or  practiced  in  the  same  manner  in 
Spanish  territory,  which  may  be  the  subject  of  a  patent  of  im- 
portation. (6)  New  industrial  products  or  results  obtained  by 
means  either  novel  or  previously  known ;  provided  that  the  work- 
ing of  the  latter  shall  establish  a  branch  of  industry  not  prac- 
ticed in  the  country,  which  may  be  the  subject  of  a  patent  of  in- 
vention. 

An  industrial  pfoduct,  that  is  a  material  article,  is  patentable 
independently  of  the  means  by  which  it  is  obtained. 

An  industrial  result  consisting  in  the  qualities  and  improve- 
ments obtained  in  manufacture  is  not  patentable  apart  from  the 
means  for  obtaining  it. 

The  enumeration  of  objects  which  can  be  the  subject  of  patent 
set  out  in  the  preceding  paragraphs  is  purely  enunciative  and 
not' limitative.     (Article  12.) 

What  Cannot  be  Patented. 

The  following  cannot  be  the  subject  of  a  patent:  (a)  The 
result  or  product  of  the  machines,  apparatus,  instruriients,  proc- 
esses, or  operations  mentioned  in  paragraph  (a)  of  Article  12 
unless  they  are  contained  in  paragraph  (fc)  of  the  article  re- 
ferred to.  (fc)  Products  obtained  directly  from  the  earth  or 
from  cattle,  (c)  Scientific  principles  or  discoveries  so  far  as 
they  are  of  a  merely  speculative  nature  and  are  not  applicable 
to  machinery,  apparatus,  instruments,  processes  or  mechanical 
or  chemical  operations  of  a  practical  industrial  character,  (d) 
Pharmaceutical  preparations  and  medicines  of  all  kinds  but  proc- 
esses and  apparatus  for  obtaining  the  said  medicines  and  prepa- 
rations may  be  patentable.  (^)  Schemes  or  combinations  of 
credit  or  finance.     (Article  19.) 

Documents  Required, 

Power  of  attorney ;  specification  in  duplicate  in  Spanish ;  draw- 
ings in  duplicate,  on  cloth,  size  8%xl2%  inches. 
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Application — Formalities  and  Documents. 

The  applicant  for  a  patent  must  file  at  the  office  of  the  civil 
government  of  any  of  the  provinces  of  Spain  the  following  docu- 
ments and  articles : 

1.  An  application  to  the  Ministry  of  Commerce  stating  the 
single  subject  of  the  patent,  whether  the  said  subject  is  or  is  not 
of  original  invention  and  new,  and  stating  the  address  of  the 
applicant  or  his  representative.  In  the  latter  case  the  power  of 
attorney  must  be  joined  to  the  application. 

2.  A  specification,  in  duplicate,  describing  clearly  the  inven- 
tion to  be  patented.    At  the  end  of  the  specification  there  will  be 

.indicated  in  a  note  which  part,  mechanism,  process,  etc.,  it  is 
desired  to  make  the  subject  of  the  patent.  The  indications  rel- 
ative *to  weights  and  measures  must  be  according  to  the  metric 
system. 

3.  The  drawings,  samples  or  models  that  the  applicant  shall 
deem  necessary  for  understanding  the  specification,  in  duplicate. 
The  drawings  must  be  executed  in  duplicate,  on  tracing  cloth, 
in  ink,  on  a  metric  scale. 

4.  The  certificate  of  payment  to  the  State  of  the  tax  for  the 
first  year. 

5.  A  signed  list  of  all  the  documents  and  articles  deposited, 
which  must  themselves  also  be  signed  by  the  applicant  or  his 
representative. 

The  specification  must  be  written  in  the  Spanish  language, 
without  abbreviations  or  corrections,  on  numbered  sheets. 

The  patents  are  granted  without  preliminary  examination  as 
to  the  novelty  or  utility  of  the  invention. 

Taxes. 

For  the  continuance  of  a  patent  in  force  renewal  fees  must 
be  paid  annually,  amounting  to  twenty  pesetas  for  the  second 
year,  and  increasing  by  ten  pesetas  each  year.  These  fees  must 
be  paid  before  the  end  of  that  month  in  each  year  in  which  the 
patent  was  granted,  or  else  within  three  months  following,  with 
a  supplement  of  ten,  twenty  or  thirty  pesetas,  for  an  extension 
of  one,  two  or  three  months.  At  any  time  the  interested  party 
may  pay  at  once  the  total  amount  of  the  fees  for  the  remaining 
term  of  the  patent,  with  the  right  to  a  rebate  of  five  per  cent 
for  a  patent  of  five  years,  and  of  twenty  per  cent  for  a  patent  of 
twenty  years. 
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During  the  existence  of  a  patent  the  patentee  may  protect  al- 
terations, modificatioos,  or  additions  in  the  original  invention  by 
obtaining  a  certificate  of  addition,  which  remains  in  force  with 
the  original  patent  and  is  not  subject  to  pajrment  of  renewal 
fees. 

Working. 

Patented  invention  must  be  worked  in  the  Spanish  dominions 
within  two  years  from  its  date.  Working  must  not  be  discon- 
tinued for  more  than  one  year. 

The  working  of  an  invention  is  considered  as  effected  by  the 
manufacture,  performance,  or  exercise  of  the  patented  invention 
in  a  reasonable  proportion  to  its  employment  or  consumption. 
If  there  is  no  market  for  the  patented  article,  the  existence  >at 
the  disposal  of  the  public  of  machines  or  material  sufficient  for 
the  manufacture  of  the  same  is  to  be  considered  as -a  working. 

A  patentee  entitled  to  the  benefits  of  the  convention  may  oflFer 
any  of  the  usual  excuses  in  case  of  failure  to  work  his  inven- 
tion within  three  years  from  the  date  of  application;  to  be  ex- 
cused from  re-working  the  invention,  he  must  prove  the  ex- 
istence of  force  majeure. 

Assignments. 

In  order  that  an  assignment  of  rights  in,  or  in  connection 
with,  a  patent  may  be  enforceable  against  third  parties  it  must 
be  effected  by  means  of  a  public  document;  such  document,  if 
it  involved  a  change,  however  slight,  in  the  proprietorship  of 
the  patent  must  be  lodged  at  the  Office  of  the  Registry  of  In- 
dustrial Property. 

Infringement 

Infringers  of  a  patent  are  those  who  encroach  on  the  rights 
of  the  legal  owner  by  manufacturing,  exercising,  transmitting  or 
using  for  industrial  purposes  and  for  profit,  without  his  consent, 
express  or  implied,  counterfeit  or  fraudulent  reproductions  of 
the  patented  manufacture ;  accomplices  are  those  who  knowingly 
assist  infringers. 

Infringement  is  punishable  with  a  fine  of  from  200  to  2,000 
pesetas;  in  case  of  repetition  of  the  offense  within  five  years 
from  the  date  of  a  previous  conviction  the  fine  is  increased  to 
from  2,001  to  4,000  pesetas.    Complicity  in  infringement  is  pirn- 
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ished  by  a  fine  of  from  fifty  to  200  pesetas ;  a  second  oflFense  by 
a  fine  of  from  201  to  2,000  pesetas.  Concealers  are  punished  by 
a  fine  of  from  twenty-five  to  125  pesetas,  which  is  doubled  in 
case  of  a  repetition  of  the  offense.  In  the  event  of  failure  to  pay 
a  fine  the  guilty  person  is  liable  to  imprisonment. 

Goods  made  or  obtained  in  infringement  are  delivered  to  the 
legal  owner  without  prejudice  to  any  damages  that  may  be  re- 
covered. 

Annultnent, 

A  patent  of  invention  or  importation  is  declared  null  and  void 
by  the  court : 

1.  When  it  is  proved  in  the  case  of  a  patent  of  invention  that 
the  alleged  invention  is  not  original  or  is  not  novel,  or  in  the 
case  of  a  patent  of  importation  that  the  invention  has  been 
previously  established  or  practiced  in  substantially  the  same  form 
in  Spanish  territory. 

2.  When  it  is  found  that  the  alleged  invention  is  opposed  to 
public  order  or  safety,  or  is  contrary  to  law  or  morality. 

8.  When  the  object  for  which  the  patent  was  solicited  differs 
from  that  actually  attained. 

4.  When  it  is  shown  that  the  specification  is  not  sufficient  for 
the  understanding  and  practice  of  the  alleged  invention,  or  does 
not  indicate  completely  the  real  manner  of  performing  or  prac- 
ticing the  invention. 

6.  When  it  is  proved  that  the  patent  covers  an  article  which 
is  already  public  property  on  account  of  the  lapse  of  a  prior 
patent. 

Except  when  the  objection  taken  is  included  in  (2),  action 
before  the  Court  to  obtain  a  declaration  that  a  patent  is  void 
can  only  be  brought  at  the  instance  of  an  interested  party,  i.  e., 
a  manufacturer  or  merchant  engaged  in  Spain  in  the  manufacture 
of,  or  trade  in,  an  article  the  same  as,  or  similar  to,  that  patented, 
or  any  person  who  proves  by  notarial  deed  on  being  required  to 
do  so  that  the  patentee  has  refused  permission  to  work  the  pat- 
ent on  payment  of  a  sum  fixed  by  two  experts,  one  nominated 
by  each  side,  or  by  a  third  expert  appointed  by  a  judge  in  case 
of  disagreement.  When  an  objection  lies  against  a  patent  on 
the  ground  that  the  alleged  invention  is  opposed  to  public  order 
or  safety,  or  is  contrary  to  law  or  morality,  the  Public  Prosecu- 
tor may  make  an  application  for  a  declaration  of  nullity. 


Spain  401 

A  patent  of  invention  or  importation  will  lapse: 

1.  When  the  term  for  which  the  patent  was  granted  has  ex- 
pired. 

2.  If  a  renewal  fee  is  not  paid  in  due  time. 

3.  If  the  patented  invention  has  not  been  worked  in  Spanish 
territory  within  three  years  from  the  date  of  the  patent. 

4.  If  the  patentee  has  discontinued  the  use  of  the  invention  for 
a  year  and  a  day,  unless  he  proves  that  the  discontinuance  is  due 
to  force  majeure. 

The  lapse  of  a  patent  on  any  of  the  grounds  numbered  (1), 
(2)  and  (3)  is  pronounced  by  the  Minister  of  Agriculture,  In- 
dustry, Commerce  and  Pubfic  Works,  or  by  the  General  Board 
of  Industry,  on  the  representation  of  the  Registry  of  Industrial 
^Property;  a  "contentious-administrative  appeal"  lies  from  the 
Minister's  decision.  The  lapse  of  a  patent  on  the  fourth  ground 
mentioned  is  pronounced  by  the  Court  at  the  instance  of  an  in- 
terested party. 

SPAIN 

TRADE   MARKS 

Law. 
Law,  June  7,  1902. 

Term. 

The  maximum  term  for  the  registration  of  a  mark  is  twenty 
years,  counting  from  the  date  of  the  issue  of  the  certificate,  and 
the  grant  extends  to  all  Spanish  territories. 

The  registration  of  marks  can  be  renewed  by  means  of  the 
same  proceedings  as  are  prescribed  for  the  first  registration. 
(Article  51.) 

What  Can  be  Registered. 

The  following  may  use  the  mark :  (a)  Agriculturists,  to  dis- 
tinguish the  products  of  the  soil,  agricultural  industry,  stock 
breeding,  and  in  general  all  operations  in  agriculture,  forestry, 
or  in  obtaining  products  from  the  earth,  (b)  Manufacturers,  to 
distinguish  the  products  of  their  factory,  (c)  Merchants  to  dis- 
tinguish the  products  which  they  buy  for  the  purpose  of  selling 
again  under  their  responsibility  and  guarantee,  (d)  Craftsmen, 
on  the  products  resulting  from  the  exercise  of  their  skill  or  me- 
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chanical  art;  and  (e)  Persons  who  exercise  any  profession,  to 
distinguish  their  own  documents  or  their  intellectual  or  manual 
productions.    (Article  23.) 

What  Cannot  be  Registered. 

The  following  cannot  be  chosen  as  marks,  signs  or  brands: 
(a)  The  national,  provincial,  or  municipal  coats  of  arms  or  bear- 
ings and  the  Spanish  orders  or  decorations,  at  least  without 
authority  therefor;  in  this  case  they  cannot  by  themselves  con- 
stitute a  mark,  being  merely  additions  to  the  principal  mark. 
Authority  may  be  given  by  the  Ministry  of  Agriculture,  Industry, 
Comm'erce  and  Public  Works  for  the  use  of  national  arms  an^ 
bearings;  by  the  provincial  boards  of  deputies  and  corporations 
for  such  as  belong  to  them,  and  by  the  Ministry  of  State  for  the 
use  of  Spanish  orders  or  decorations.  (6)  The  arms,  bearings, 
crests  or  mottoes  of  foreign  States  or  Nations  without  the  ex-v 
press  consent  of  the  Government  concerned,  and  even  if  this  be 
obtained  they  shall  be  regarded  as  additions  to  the  principal 
mark,  (c)  Designations  in  common  use  in  trade  to  distinguish 
goods  or  classes  of  articles  and  also  technical  or  ordinary  names 
adopted  by  general  use  to  distinguish  them,  (rf)  Designs  con- 
trary to  public  morality  and  caricatures  tending  to  hold  up  to 
ridicule  ideas,  persons,  or  articles  worthy  of  respect,  (e)  Those 
marks  which  others  have  previously  registered  for  the  same  class 
of  products,  goods,  or  articles,  so  long  as  the  said  right  has 
not  lapsed  according  to  this  law.  (f)  All  marks  which  on  ac- 
count of  their  likeness  or  resemblance  to  others  already  granted, 
might  lead  to  confusion  and  error,  (g)  Those  referring  to  any 
religion  whatsoever,  if  it  can  be  inferred  that  the  trade  mark  is 
intended  to  ridicule  or  disparage  the  same.  (A)  The  badge,  em- 
blem, and  device  of  the  Red  Cross;  and  (t)  The  portraits  and 
names  of  living  people,  unless  their  permission  has  been  ob- 
tained, and  of  deceased  persons  if  the  relatives  within  the  fourth 
civil  degree  oppose  the  gjant.     (Article  28.) 

Requirements.  i 

Certified  copy  of  home  registration,  legalized  by  Spanish  Con- 
sul; legalized  power  of  attorney;  five  specimens  of  mark  and 
one  electrotype. 
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Infringement. 

The  following  shall  be  punished  with  a  fine  of  from  twenty- 
five  to  126  pesetas: 

(1)  Those  who  use  a  mark  or  an  industrial  design  or  model 
without  possessing  the  corresponding  certificate  of  ownership,  al- 
lowing it  to  be  inferred  by  using  the  word  "registered",  or  any 
similar  word,  that  they  possess  such  a  certificate. 

(2)  Those  who  being  legitimately  owners  of  a  mark,  apply  it 
to  articles  different  from  those  for  which  it  was  granted. 

(3)  Those  who  having  changed  the  total  or  partial  configura- 
tion ^of  the  mark,  design,  or  model,  apply  to  it  the  expression 
"registered",  or  a  similar  expression,  without  having  actually 
registered  the  modification. 

(4)  Those  who  remove  from  goods  the  marks  of  the  producer 
without  his  express  consent,  in  order  to  deal  with  these  goods, 
although  they  do  not  apply  said  marks  to  other  goods. 

Second  offenses,  by  which  is  understood  offenses  by  persons 
punished  for  the  same  offense  within  the  preceding  five  years, 
shall  be  punished  with  a  fine  of  from  125  to  250  pesetas. 

In  case  of  insolvency,  an  offender  shall  suffer  corresponding 
imprisonment,  according  to  Article  50  of  the  Penal  Code.  (Arti- 
cle 136.) 

Any  person  using  forbidden  marks  shall  be  punished  with  a 
fine  of  from  250  to  500  pesetas.    (Article  137.) 


STRAITS  SETTLEMENTS 

PATENTS 

Laws. 

Exclusive  privileges  are  gpranted  in  the  Colony  in  accordance 
with  Ordinance  No.  12  of  1871. 

Term. 

The  privileges  so  granted  have  a  duration  of  fourteen  years 
from  the  date  of  filing  the  specification,  and  such  further  term, 
not  exceeding  fourteen  years  from  the  expiration  of  the  past 
fourteen  years,  as  the  Governor  may  direct,  upon  a  petition  for 
prolongation  presented  not  more  than  one  year  and  not  less 
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than  six  months  before  the  enjd  of  the  first  term.  In  case  letters 
patent  have  been  granted  in  the  United  Kingdom  or  a  grant 
of  exclusive  privileges  has  been  obtained  in  any  other  British 
possession,  the  term  of  the  exclusive  privilege  in  Straits  Settle- 
ments is  the  same  as  that  of  the  prior  privilege. 

Who  May  Apply. 

The  grantee  of  an  exclusive  privilege  may  be  the  actual  in- 
ventor or  the  first  importer  of  an  invention  not  publicly  known 
or  used  in  the  Colony,  or  the  heir,  executor,  administrator  or  as- 
sign of  the  inventor  or  importer,  as  the  case  may  be. 

Novelty. 

The  subject  of  an  exclusive  privilege  must  be  an  invention  of 
a  new  manufacture,  whether  an  art,  process  or  manner  of  pro- 
ducing, preparing  or  making  an  article,  or  an  article  prepared 
or  produced  by  manufacture. 

An  invention  is  deemed  to  be  new,  if  it  has  not,  before  the 
time  of  allying  for  leave  to  file  a  specification,  been  publicly 
used  in  the  United  Kingdom,  in  the  Straits  Settlements  or  in 
any  British  possession,  by  parties  other  than  the  person  entitled 
to  a  privilege,  or  his  nominees;  and  even  if  the  invention  has 
been  publicly  used,  if  the  knowledge  of  the  invention  has  been 
obtained  surreptitiously,  or  in  fraud  of  the  person  entitled  to  the 
privilege,  or  in  breach  of  confidence,  provided  that  the  person  en- 
titled to  the  privilege  applies  for  leave  to  file  a  specification  within 
six  months  after  the  commencement  of  such  public  use,  and  has 
not  acquiesced  in  such  public  use. 

Requirements. 

Petition,  accompanied  by  declaration;  certified  copy  of  the 
British  patent;  power  of  attorney;  specification  in  duplicate  and 
drawings  in  duplicate;  same  as  for  Great  Britain. 

Mode  of  Application. 

Any  person  desiring  the  grant  of  an  exclusive  privilege  must 
leave  with  the  Colonial  Secretary  a  petition  to  the  Governor  in 
Council  requesting  leave  to  file  a  specification,  the  petition  in- 
cluding, a  description  of  the  invention  and  stating  whether  let- 
ters patent  have  been  obtained  in  the  United  Kingdom  or  in 
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any  British  possession.  This  petition  is  to  be  signed  by  the 
petitioner,  or,  if  the  petitioner  is  absent  from  the  Colony,  by  an 
agent  authorized  by  Power  of  Attorney,  and  must  be  accom- 
panied by  a  declaration  signed  by  the  petitioner  claiming  owner- 
ship in  the  invention,  and  alleging  his  belief  that  the  invention 
will  be  of  public  utility. 

Upon  the  petition  the  Governor  in  Council  may  make  an  order 
authorizing  the  petitioner  to  file  a  specification  of  the  invention, 
but,  before  making  the  order,  the  Governor  may  refer  the  peti- 
tion to  an  expert  for  inquiry  and  report,  unless  letters  patent 
have  already  been  issued  in  the  United  Kingdom  or  in  some 
British  possession,  in  which  case  a  certified  copy  of  the  British 
or  other  patent  relied  on  must  also  be  produced. 

An  order  having  been  made  authorizing  the  petitioner  to  file 
a  specification,  a  specification  in  duplicate,  signed  by  the  peti- 
tioner in  the  presence  of  two  witnesses,  and  accompanied  by  a 
declaration  as  to  the  truth  of  its  contents,  also  signed  by  the 
petitioner,  may  be  left  within  six  months  from  the  date  of  the 
order.  If  the  petitioner  is  out  of.  the  Colony,  the  petition  arid 
specification  must  also  be  accompanied  by  a  declaration  signed  by 
his  agent.  Thereupon  the  Governor  in  Council  may  grant  to 
the  petitioner,  his  heirs,  executors,  administrators  and  assigns, 
the  sole  and  exclusive  privilege  of  making,  selling  and  using 
the  invention  in  the  Colony  and  authorizing  others  so  to  do. 

If  the  petitioner  or  grantee  or  successor  of  the  grantee  of  an 
exclusive  privilege  has  reason  to  believe  that  through  mistake 
or  inadvertence  a  misstatement  has  been  made  in  the  petition  or 
specification,  or  something  has  been  included  therein  which  was 
not  new  at  the  date  of  the  petition,  or  of  which  the  petitioner  or 
:the  person  through  whom  he  became  entitled  to  the  grant  was 
not  the  inventor,  or  that  the  specification  is  in  any  particular 
defective  or  insufficient,  he  may  petition  for  leave  to  file  a 
memorandum  pointing  out  the  error,  defect  or  insufficiency,  and 
disclaiming  any  part  of  the  alleged  invention,  or  for  leave  to 
file  an  amended  specification. 

A  petition  for  leave  to  amend  is  dealt  with  in  the  same  man- 
ner as  a  petition  for  leave  to  file  a  specification,  and  is  published 
in  the  Government  Gazette;  any  person  interested  may  be  heard 
by  the  Governor  in  Council  in  opposition  to  the  petition. 
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Taxes. 

No  fees  are  payable  after  issue  of  the  grant  of  an  exclusive 
privilege. 

Infringement. 

An  action  may  be  maintained  in  the  Supreme  Court  by  the 
grantee  of  an  exclusive  privilege  against  any  person  who,  during 
the  continuance  of  the  privilege,  without  the  license  of  the 
grantee  makes,  uses,  sells  or  puts  in  practice  the  privileged  in- 
vention, or  counterfeits  or  imitates  the  same. 

An  action  for  infringement  may  not  be  defended  upon  the 
ground  of  any  defect  or  insufficiency  of  the  specification,  nor 
upon  the  ground  that  the  original  or  any  subsequent  petition, 
or  the  original  or  any  amended  specification  contains  a  mis-de- 
scription, nor  upon  the  ground  that  the  invention  is  not  useful; 
nor  may  the  action  be  defended  upon  the  ground  that  the  plaintiff 
was  not  the  inventor,  unless  the  defendant  shows  that  he  himself 
is  the  inventor  or  his  successor,  or  has  obtained  from  the  actual 
inventor  or  his  successor  a  right  to  use  the  invention,  either 
wholly  or  in  part;  the  action  may,  however,  be  defended  upon 
the  ground  that  the  invention  was  not  new,  if  the  defendant,  or 
some  person  through  whom  he  claims,  has,  before  the  date  of 
the  petition,  publicly  or  actually  used  in  the  Colony  or  in  the 
United  Kingdom  or  in  any  British  possession,  the  invention  or 
that  part  of  it  of  which  infringement  is  proved. 

If,  upon  proceedings  instituted  by  a  person  claiming  to  be 
the  inventor  or  his  successor,  within  two  years  from  the  date 
of  the  petition  to  file  a  specification,  it  is  proved  to  the  satis- 
faction of  the  Supreme  Court  that  the  petitioner  was  not  the 
inventor  or  his  legitimate  successor,  and  that  at  the  time  of  the 
petition  he  knew  or  had  good  reason  to  believe  that  the  knowl- 
edge of  the  invention  was  obtained  surreptitiously  or  in  fraud 
of  the  inventor  or  his  successor,  or  by  means  of  a  communica- 
tion made  in  confidence  by  the  actual  inventor  or  his  successor 
to  him,  or  to  any  person  through  whom  he  derived  such  knowl- 
edge, the  Court  may  compel  the  petitioner  to  assign  to  the  in- 
ventor or  his  successor  any  exclusive  privilege  which  has  been 
obtained,  and  to  account  for  and  pay  over  the  profits. 

The  Attorney-General  or  Solicitor-General  may  apply  to  the 
Supreme  Court,  calling  upon  any  petitioner,  his  executors  admin- 
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istrators  or  assigns  to  show  cause  why  the  breach  of  any  spe- 
cial condition,  upon  which  the  leave  to  file  a  specification  has 
been  granted,  or  any  other  question  of  fact  on  which  the  revoca- 
tion of  the  privilege  by  the  Governor  in  Council  depends,  should 
not  be  tried  in  the  form  of  an  issue  directed  by  the  Court,  and 
if  the  rule  is  made  absolute,  the  Court,  unless  the  breach  or  other 
matter  of  fact  be  admitted,  may  thereupon  direct  the  issue  to 
be  tried,  and  certify  the  result  of  the  trial  to  the  Governor  in 
Council 


STRAITS  SETTLEMENTS 

TRADE   MARK^ 

In  the  Straits  Settlements  there  is  no  trade  mark  law  nor  a 
trade  mark  register.  The  Merchandise  Marks  Ordinance  of 
1888  now  in  force,  refers,  in  Section  3.1,  to  the  English  Pat- 
ents, Designs  and  Trade  Marks  Act  of  1883,  which,  however, 
never  became .  a  law  in  the  Straits  Settlements.  In  addition 
the  Straits  Settlements' Penal  Code  of  1887  provides  in  Sections 
478  and  479  penalties  for  the  misuse  of  protected  trade  marks. 
It  is,  therefore,  really  doubtful  whether  and  to  what  extent  trade 
marks  legally  registered  in  Great  Britain  or  other  countries  are 
protected  in  the  Straits  Settlements.  The  ans.wer  ha^  up  to  this 
time  been  doubtful. 

In  order  to  remedy  somewhat  the  disadvantages  arising  from 
this  state  of  affairs  for  manufacturers  and  merchants,  th^  Sing- 
apore government  has  decided  that  trade  marks  entered  in  the 
Trade  Mark  Register  in  the  Patent  Office  in  London  can  be 
recorded  in  the  Straits  Settlements  by  the  Registrar  of  Imports 
and  Exports.  This  registration  has  in  itself  no  real  effect,  but  it 
is  to  be  considered  a  means  of  proof  (subject  to  a  free  judicial 
estimate  of  its  value  as  evidence),  by  which  a  presumption  may 
eventually  be  created  that  the  mark  of  the  firm  In  question  was 
the  first  to  be  introduced  into  the  colony. 

The  registration  has  as  a  pre-requisite  the  previous  registration 
of  the  mark  in  England.  Then  the  Singapore  Registrar  of  Im- 
ports and  Exports  must  be  furnished  for  this  purpose,  a  certificate 
of  the  English  Registry,  together  with  three  facsimiles  of  the 
mark  and  one  dollar. 


4o8  Sudan — Surinam — Swaziland 


SUDAN 

PATENTS 

It  has  been  decided  that  all  patents  and  trade  marks  for  which 
protection  has  been  obtained  in  the  Mixed  Tribunal  of  Egypt 
shall  be  equally  protected  in  Sudan;  still  we  advise  advertise- 
ments in  the  Sudan  Government  Gazette,  which  has  been  held 
sufficient  proof  of  lodgment  of  claim. 


TRADE   MARKS 


See  above. 


SURINAM 

(Dutch  Guiana.) 

PATENTS 

No  patent  law  exists. 


TRADE   MARKS 

Duration, 
Twenty  years,  renewable. 

Requiretnents. 

Power  of  attorney;  six  facsimiles  of  mark.  The  publication 
of  the  application  must  be  inserted  in  the  Official  Journal  of 
Surinam. 


SWAZILAND 

PATENTS 

All  patents  granted  in  Transvaal  up  to  the  22nd  of  February, 
1907,  are  operative  in  Swaziland.  Patent  rights  granted  in 
Transvaal  since  that  date — on  which  a  proclamation  was  issued 
which  constituted  an  Administration  in  Swaziland  entirely  sepa- 
rated from  that  of  Transvaal — are  not  operative  in  Swaziland. 
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The  patent  laws  in  force  mutatis  mutandis  in  Swaziland  at  tlie 
present  time  are  the  Transvaal  Proclamations  No.  22  and  No.  29 
of  1902. 


SWEDEN 

PATENTS 


Law. 

The  grant  of  patents  in  Sweden  is  regulated  by  the  Act  of 
16th  May,  1887,  amended  by  the  Royal  Ordinances  and  Acts 
of  12th  June,  1891,  14th  April,  1893,  26th  March,  1897,  27th 
May,  1898  and  9th  May,  1902. 

Who  May  Obtain  a  Patent, 

The  patent  is  valid  only  when  granted  to  the  inventor  or  to 
his  assignee. 

Persons  not  living  in  Sweden  must  appoint  a  representative 
in  that  country. 

Nature  and  Duration  of  the  Patent. 

Two  kinds  of  patents: 

1.  Patents  of  invention.  Duration,  fifteen  years,  to  start  from 
the  filing  of  the  application. 

2.  "Patents  of  addition".  Expire  with  the  principal  patent  to 
which  they  refer. 

Patentable  Inventions. 

Inventions  bearing  upon  new  industrial  products  or  upon  spe- 
cial processes  of  manufacture. 

An  invention  is  not  considered  new  if  before  the  filing  of  the 
application  for  the  patent  the  invention  has  been  described  in 
a  manner  sufficiently  detailed  in  a  public  print  or  if  it  has  been 
used  in  a  manner  plain  enough  to  enable  a  person  skilled  in 
the  art  to  practice  the  invention. 

Exhibition  of  the  invention  at  an  international  exhibition 
does  not,  however,  constitute  an  obstacle  to  the  obtaining  of  a 
patent  if  the  application  be  made  within  six  months  after  the 
exhibition  of  the  invention. 
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Inventions  Excluded  From  Protection. 

Inventions  the  use  of  which  is  contrary  to  the  laws  or  to  good 
morals. 

If  an  invention  relates  to  foods  or  medicines,  the  patent  cannot 
be  granted  for  the  product,  but  only  for  the  processes  of  man- 
ufacturing the  same. 

Novelty. 

An  invention  is  not  considered  to  be  new,  which,  prior  to  the 
filing  of  the  application  for  a  patent,  has  been  described  in  any 
printed  publication  to  which  the  public  has  access,  or  has  been 
openly  worked,  so  that  any  person  conversant  with  the  subject 
could  work  the  invention  from  the  data  thus  afforded,  or  which 
represents  no  material  difference  from  products  or  manufactur- 
ing processes  that  have  been  made  public  in  this  way. 

The  exhibition  of  an  invention  at  an  international  exhibition 
or  the  publication  or  use  of  an  invention  so  exhibited,  does  not 
bar  the  grant  of  a  patent,  provided  an  application  for  a  patent 
is  made  within  six  months  after  the  date  of  the  exhibition. 

Apart  from  the  benefits  afforded  by  the  International  Conven- 
tion, and  the  provision  above  quoted  as  to  exhibition  at  inter- 
national exhibitions,  there  is  no  remedy  against  anticipation.  The 
time  and  country  in  which  the  invention  has  been  previously  used 
or  published,  and  the  language  in  which  the  invention  has  been 
described  in  print,  are  immaterial. 

Requirements. 

Power  of  attorney ;  specification  in  duplicate  in  Swedish ;  draw- 
ings in  duplicate,  one  copy  on  bristol  board  and  one  on  cloth. 
The  bristol  board  copy  must  be  in  good  black  ink,  with  no  colors 
or  washes.  Any  one  of  these  sizes  is  allowable:  (a)  13x8j4 
inches;  (6)  13xl6j4  inches;  (c)  13x24j4  inches,  including  a 
margin  of  ^  of  an  inch  all  around,  and  1%  inches  blank  inside 
margin  at  the  top.  Signature  of  the  applicant  must  be  placed 
in  the  lower  right-hand  corner. 

Application — Formalities  and  Practice, 

1.  Application  for  a  patent  addressed  to  the  Bureau  of  Pat- 
ents and  Registry. 

2.  Description  of  the  invention  in  duplicate. 
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3.  The  drawings  necessary  for  the  understanding  of  the  de- 
scription, in  duplicate.  The  requirements  for  drawings  are  the 
same  as  for  Germany. 

4.  Models  or  samples,  if  the  case  requires. 

5.  A  power  of  attorney  in  favor  of  the  representative  if  the 
applicant  resides  outside  of  the  country. 

The  application  should  state  the  name,  profession  and  address 
of  the  applicant,  as  well  as  the  title  of  the  invention. 

The  description  should  be  sufficiently  clpar  to  enable  a  person 
skilled  in  the  art  to  use  the  invention.  It  should  show  in  precise 
terms  what  the  applicant  considers  as  new  in  the  invention. 

If  the  patent  is  applied  for  by  a  person  other  than  the  inventor, 
the  applicant  should  show  that  he  is  the  holder  of  the  interest  of 
the  former. 

All  the  parts  of  the  application  must  be  in  the  Swedish  lan- 
guage, or,  if  in  another  language,  must  be  accompanied  by  a 
legalized  translation. 

The  Swedish  practice  in  the  drafting  of  specifications  and 
claims  is  closely  akin  to  that  of  Germany  or  Austria.  The  fun- 
damental feature  or  features  of  the  invention  should  be  recited 
in  the  main  claim,  and  as  many  subordinate  claims  may  be 
appended  as  there  are  features  to  be  protected.  The  form  of 
the  cla,im  differs  from  that  required  in  a  German  patent  in  that 
the  applicant  is  obliged  to  characterize  his  invention  more  spe- 
cifically in  terms  of  the  means  employed  for  a  particular  purpose, 
rather  than  in  terms  of  the  function  to  be  discharged. 

When  the  applicant  is  abroad,  a  power  of  attorney  must  be 
filed  appointing  an  agent  resident  in  the  country.  Legalization 
of  the  power  of  attorney  is  unnecessary. 

If  the  applicant  is  not  the  inventor,  he  must  produce  docu- 
mentary evidence  of  his  title,  i.  e.,  a  declaration  of  inventorship 
and  of  cession  of  his  rights  by  the  inventor,  vised  by  a  Swedish 
Consul. 

A  demand  for  priority  by  virtue  of  the  International  Conven- 
tion is  only  considered  when  documentary  evidence  showing  the 
right  to  the  priority  is  furnished;  such  evidence  may  be  pro- 
duced at  any  time  while  the  examination  of  the  application  is 
proceeding,  and  comprises  an  official  copy  of  the  original  for- 
eign application.  (A  translation  is  not  required  if  the  orig- 
inal specification  is  in  English,  French,  German,  Danish  or 
Norwegian.) 
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If  the  applicant  is  the  successor  of  the  person  who  filed  the 
original  foreign  application,  he  must  be  himself  entitled  to  the 
benefits  of  the  Convention.  To  prevent  difficulty,  it  is  advisable 
to  file  the  Swedish  application  in  the  same  name  as  the  foreign 
application,  if  possible,  and  to  produce  an  assignment  after  the 
certified  copy  is  filed. 

Such  assignment  must  bear  a  date  not  later  than  the  last  day 
of  the  period  of  twelve  months  prescribed  by  the  International 
Convention,  or,  if  of  later  date,  must  contain  a  statement  that 
the  applicant  was  entitled  to  the  patent  before  the  expiry  of  this 
period. 

If  the  Swedish  application  corresponds  in  part  only  with  the 
foreign  application,  then  priority  is  awarded  only  for  the  part 
common  to  both  applications.  Similarly  different  dates  may  be 
allotted  to  parts  covered  by  several  foreign  applications. 

It  is  not  absolutely  requisite  that  complete  documents  should 
accompany  the  application.  In  practice  an  applicant  is  permitted 
to  file  incomplete  papers,  and  to  leave  the  remaining  papers  sub- 
sequently, provided  that  the  documents  filed  in  the  first  instance 
clearly  disclose  the.  subject  of  the  proposed  patent.  Since,  how- 
ever, precedence  is  given  to  the  first  applicant  to  lodge  complete 
documents,  the  applicant  is  well  advised  to  lodge  complete  papers 
in  the  first  instance,  or  at  the  earliest  date  possible  in  any  case. 

For  each  invention  a  separate  application  is  necessary.  If  it 
appears  on  examination  that  an  application  covers  more  than  one 
invention,  the  applicant  is  required  to  limit  the  application  to 
cover  one  invention  only,  before  the  examination  is  proceeded 
with.  The  parts  removed  from  the  application  may  be  made 
the  subject  of  independent  applications,  which,  if  filed  before  or 
at  the  same  time  as  the  amendment  of  the  original  application, 
may  receive  priority  of  that  application;  if  lodged  after  the 
amendment  of  the  original  application,  such  applications  bear 
the  respective  dates  on  which  they  are  filed  at  the  Patent  Office. 

For  each  divisional  application  complete  documents — specifi- 
cation, drawings  and  power  of  attorney  (with  an  assignment  if 
need  be) — must  be  filed,  the  same  official  fees  being  payable  as 
in  the  original  case.  In  case  of  difficulty  in  obtaining  the  re- 
quired signatures,  certified  copies  of  the  original  papers  may  be 
obtained  from  the  Patent  Office  and  may  be  utilized  for  the  divi- 
sional application  or  applications. 


Sweden  413 

If  the  documents  filed  with  the  application  are  not  sufficiently 
complete  to  enable  the  examination  to  be  proceeded  with,  an  offi- 
cial report  is  sent  to  the  applicant  or  his  agent  requesting  the 
applicant  to  amend  or  supplement  the  documents  within  a  term 
of  fourteen  days,  which  cannot  be  extended;  if  the  requirement 
is  not  complied  with  within  that  term,  th^  application  is  rejected. 

Notifications  of  corrections  or  alterations  considered  neces- 
sary in  the  papers  filed,  as  also  advices  regarding  anticipation 
of  the  invention  claimed,  are  issued  in  the  form  of  official  letters ; 
a  term  being  appointed  for  reply. 

There  is  no  fixed  limit  to  the  number  of  official  communica- 
tions that  may  be  issued  in  connection  with  the  same  applica- 
tion. Nevertheless,  the  Patent  Office  is  authorized  to  reject  an 
application  in  case  the  applicant  fails  to  comply  with  the  official 
requirements  when  called  upon  to  do  so.  For  instance,  the  Pat- 
ent Office  may  reject  an  application  when  the  applicant  omits  to 
reduce  the  scope  of  his  claims  to  avoid  anticipations  cited  by  the 
office;  more  particularly,  rejection  is  to  be  expected  when  the 
office  calls  the  applicant's  attention  to  a  prior  publication  for  a 
second  time,  and  the  applicant  makes  no  material  alteration  in 
his  specification  or  claims,  or  makes  no  attempt  to  diflferentiate 
his  invention  from  the  reference  cited. 

If  the  specification,  drawings,  etc.,  are  in  order,  then,  in  the 
absence  of  any  other  ground  of  objection,  the  application  is  adver- 
^tised,  and  the  application  with  the  specification,  etc.,  is  open  to 
public  inspection. 

Within  two  months  after  the  date  of  the  advertisement  any 
person  may  give  notice  of  opposition  to  the  grant  of  a  patent 
on  the  ground  that  the  alleged  invention  is  not  patentable,  or 
on  the  ground  that  it  is  not  new,  or  on  the  ground  that  the  appli- 
cant is  not  the  inventor  and  has  no  title  from  the  inventor. 

If  he  desires  to  proceed,  the  applicant  must  file  a  statement  in 
reply.  On  request,  the  opponent  receives  a  copy  of  the  appli- 
cant's statement  in  reply,  and  may  within  fourteen  days  file  a 
counter-statement  in  support  of  his  opposition.  The  applicant 
has  then  an  opportunity  to  reply  to  the  counter-statement,  and 
thereafter  the  preliminary  decision  of  the  Patent  Office  is  pro- 
nounced. 

If  the  opposition  is  held  to  be  justified  wholly  or  in  part,  the 
applicant  is  notified,  and  may,  if  circumstances  permit,  amend 
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his  specification  so  that  a  patent  may  be  granted  on  the  amended 
specification. 

If  the  opposition  is  held  not  to  be  justified,  the  grant  of  the 
patent  takes  place  immediately. 

The  opponent  receives  no  intimation  of  the  result  of  the  oppo- 
sition, and  has  no  right  of  appeal  against  the  decision  of  the 
Patent  Office.  If  dissatisfied  with  the  decision,  he  may  bring  an 
action  for  the  revocation  of  the  patent. 

If  an  application  is  rejected,  it  may  be  further  prosecuted  by 
filing  before  12  o'clock  noon  on  the  sixtieth  day  after  the  date 
of  the  decision  an  appeal  addressed  to  the  King,  with  a  statement 
of  arguments  in  support. 

The  case  on  appeal  is  referred  to  the  Patent  Office  and  also  to 
the  Technical  High  School  in  Stockholm,  or  some  other  board 
of  experts,  for  report,  and  after  about  two  years  the  decision 
is  issued — usually  in  accordance  with  the  report  of  the  members 
of  the  High  School.  If  the  decision  is  in  favor  of  the  applica- 
tion, the  application  is  transmitted  anew  to  the  Patent  Office  and 
prosecuted  further  in  the  usual  way. 

After  the  expiry  of  the  term  during  which  the  application  is 
open  to  inspection,  if  there  is  no  opposition,  or  if  the  opposition 
is  unsuccessful,  the  applicant  is  advised  of  the  grant  of  a  patent 
and  a  patent  is  sealed  on  payment  of  the  sealing  fee  of  10  crowns ; 
printed  copies  of  the  specification  are  on  sale  on  the  ninth  day 
after  the  grant. 

After  the  grant  of  a  patent  the  records  relating  to  the  applica- 
tion are  open  to  the  public. 

Taxes. 

For  each  year  from  the  second  to  the  fifth  of  the  term  of  the 
patent  a  renewal  fee  of  25  crowns  is  payable;  for  each  of  the 
following  five  years  a  fee  of  50  croWns;  and  for  each  of  the 
remaining  five  years  a  fee  of  75  crowns. 

Renewal  fees  are  due  to  be  paid  on  the  anniversary  of  the  date 
of  application,  but  may  be  paid  within  ninety  days  thereafter 
with  a  supplement  of  20  per  cent. 

Renewal  fees  need  not  be  paid  before  the  patent  is  granted. 
If  the  patent  is  granted  after  the  expiry  of  the  first  year,  then 
the  fees  due  for  the  succeeding  year  or  years  may  be  paid  on  the 
next  following  anniversary  of  the  date  of  application. 
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Working. 

As  provided  by  the  Act  of  1902,  if,  after  the  lapse  of  three 
years  from  the  date  of  the  grant  of  the  patent,  the  patented 
invention  has  not  been  worked  in  Sweden  to  an  extent  corre- 
sponding practically  to  the  circumstances  of  the  country,  any 
person  desiring  to  obtain  a  license  to  work  the  invention  may 
bring  an  action  against  the  patentee  for  that  purpose,  and,  if  he 
makes  out  his  case,  the  Court  may  grant  a  compulsory  license 
subject  to  such  restrictions  and  conditions  as  to  the  Court  may 
seem  just 

Accordingly,  in  the  case  of  a  patent  granted  on  an  application 
filed  after  1st  September,  1902,  the  effect  of  failure  to  work  the 
patented  invention  is  not  loss  of  the  patent,  but  liability  to  com- 
pulsion to  grant  licenses. 

Patents  granted  on  applications  filed  before  the  1st  September, 
1902,  must  be  worked  in  Sweden  to  a  substantial  extent  within 
three  years,  or,  with  an  extension,  within  four  years  from  the 
date  of  the  grant, 

A  patent  granted  on  an  application  filed  before  the  1st  Sep- 
tember, 1902,  can,  on  the  petition  of  the  patentee,  be  made  subject 
to  the  provisions  as  to  compulsory  licenses  above  referred  to. 

The  petition  must  be  presented  to  the  Patent  Office  by  the 
patentee  or  his  agent;  a  fee  of  4  crowns  being  payable  on  the 
presentation  of  the  petition. 

Assignment, 

To  be  registrable,  an  assignment  of  a  patent  must  be  in  Swedish 
and  must  be  vised  by  a  Swedish  Consul. 

On  the  registration  of  an  assignment  it  is  also  necessary,  if 
the  assignee  is  abroad,  to  produce  a  power  of  attorney  from  him 
in  favor  of  a  resident  agent.  If  no  notice  of  the  assignment  is 
given  to  the  Patent  Office,  the  person  registered  as  proprietor  is 
presumed  to  be  the  proprietor  of  the  patent. 

Annulment  of  Patents, 

Any  one  who  considers  his  rights  encroached  on  by  a  patent, 
as  also  the  Public  Prosecutor  acting  in  the  interest  of  the  public, 
may,  at  any  time  after  the  grant,  petition  the  Court  to  pronounce 
the  patent  void. 

The  petitioner  may  rely  on  any  objections  which  might  have 
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been  taken  to  the  grant  of  the  patent;  in  the  case  of  a  patent 
which  is  not  subject  to  the  conditions  as  to  the  grant  of  com- 
pulsory licenses,  the  petitioner  may  also  allege  failure  of  the 
patentee  to  work  the  invention. 

.  The  application  is  heard  in  the  first  instance  by  the  Stockholm 
Radhusratt,  appeal  being  allowed  to  the  Svea  Hofratt  at  Stock- 
holm; with  a  final  appeal  to  the  "Konungens  Hc^sta.  Domstol." 

Such  petitions  are  seldom  brought,  and  uncertainty  exists  as 
to  several  points  in  practice.  It  is  settled,  however,  that  a  patent 
proved  invalid  as  to  part  will  not  be  wholly  revoked;  on  the 
other  hand,  a  patent  may  be  partially  revoked  by  cancellation 
of  some  of  the  claims,  or  by  reduction  of  the  scope  of  the  claims. 

A  patent  has  no  effect  against  any  person  who,  at  the  date  of 
filing  the  application  for  a  patent,  was  working  the  patented 
invention  in  Sweden  or  had  taken  material  steps  with  a  view  to 
working  the  invention. 

This  clause  refers  only  to  the  case  of  a  secret  prior  user,  as 
prior  public  use  would  invalidate  the  patent;  the  right  to  con- 
tinue the  use  of  an  invention  afterwards  patented  is  not  trans- 
ferable. 

If  the  King  considers  it  necessary  that  a  patented  invention 
should  be  open  to  the  free  use  of  the  public,  or  worked  on  behalf 
of  the  State,  the  patent  will  be  no  obstacle  thereto ;  the  patentee 
is,  however,  entitled  to  full  compensation. 

Infringement 

Any  person  who,  without  authority,  manufactures  goods,  in 
Sweden  for  sale,  or  who  in  manufacturing  for  sale  employe 
processes  which  to  his  knowledge  are  patented  in  Sweden,  im- 
ports into' Sweden  for  sale,  uses  in  his  trade,  or,  for  the  use  or 
profit  of  another  person,  places  at  that  person's  disposal,  for  a 
consideration,  an  article  produced  in  accordance  with  the  pat- 
ented manufacture  which  has  to  his  knowledge  been  made  with- 
out the  consent  of  the  patentee,  is  liable  to  a  fine  varying  from 
20  to  2,000  crowns,  and  must  also  compensate  the  patentee  for 
any  damage  he  may  have  suffered. 

The  onus  being  on  the  patentee  to  prove  that  the  alleged  in- 
fringer had  cognizance  of  the  patent,  it  is  advisable  to  issue  a 
warning  before  proceeding. 

The  infringement  action  is  tried  by  the  Court  in  the  district 
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where  the  infringement  is  committed;  appeal  being  allowed  to 
a  Superior  Court  and  thence  to  the  Supreme  Court  of  the  King. 

The  defendant  may  plead  the  invalidity  of  the  patent  without 
having  to  bring  a  separate  petition  for  revocation.  If  the  defend- 
ant establishes  the  invalidity  of  the  patent,  the  latter  is  not 
formally  revoked,  but  the  defendant  escapes  the  consequences  of 
infringement. 

Articles  illicitly  manufactured  or  illicitly  imported  into  the 
country  will,  if  the  plaintiff  so  demands,  be  delivered  up  to  him 
against  payment  of  their  value,  or  against  deduction  from  the 
damages  due  to  the  plaintiff. 

Machines  exclusively  applicable  for  the  illicit  manufacture  will, 
if  the  plaintiff  so  demands,  be  subjected  to  such  treatment  as  will 
prevent  their^  subsequent  use  for  the  purpose  of  infringement. 

Such  compulsory  delivery  up  or  alteration  can,  however,  only 
be  obtained  after  judgment  in  favor  of  the  plaintiff. 

If  the  defendant  continues  the  infringement  after  an  action  is 
brought,  the  plaintiff  can  bring  any  number  of  separate  actions, 
demanding  a  fine  and  damages  for  each  act  of  infringement; 

Fines  paid  by  infringers  go  to  the  Crown;  in  the  absence  of 
means  to  pay  the  fines,  the  defendant  is  treated  according  to  the 
common  penal  code. 


SWEDEN 

TRADE   MARKS 

Law. 

Law  of  the  6th  of  July,  1884.    Amended  the  6th  day  of  March, 
1897,  and  16th  of  June,  1906. 

Duration, 

Ten  years,  renewable  for  like  periods. 

Requirements. 

Certified  copy  of  home  registration  and  power  of  attorney.    Five 
copies  of  mark  and  two  electros. 
A  trade  mark  may  not  be  regfistered : 

17 
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1.  If  it  consists  only  of  figures,  letters  or  words  which  arc 
not  distinguished  by  such  a  characteristic  form  that  the  mark  can 
be  considered  as  a  figure  mark;  nevertheless,  registration  may 
not  be  refused  if  the  mark  consists  of  words  which  can  be  con- 
sidered as  a  specially  invented  name  for  certain  kinds  of  goods 
stated  in  the  application  in  accordance  with  Art.  3,  which  is  not 
intended  to  indicate  the  origin,  nature,  object,  quantity  or  price 
of  the  article. 

2.  If  any  other  name  or  firm  than  that  of  the  applicant,  or 
the  name  of  real  estate  of  another,  have  been  included  therein 
without  authority. 

3.  If  it  contain  public  coat  of  arms^or  stamps. 

4.  If. it  contain  representation  that  may  cause  oflfense. 

5.  If  it  be  altogether  identical  with  a  trade  mark  jlready  regis- 
tered, or  duly  presented  for  registration,  on  behalf  of  another, 
or  present  such  resemblance  to  a  similar  mark  that,  notwithstand- 
ing differences  in  certain  parts,  the  marks  in  their  entirety  can 
easily  be  confounded;  nevertheless,  registration  may  not  be 
refused  if  the  resemblance  be  owing  to  such  characteristics  as 
are  concerned  under  Art.  7,  or  if  both  the  marks  concern  differ- 
ent kinds  of  goods.    (Article  4.) 

Assignment, 

The  right  to  a  registered  trade  mark  may  not  be  transferred 
otherwise  than  together  with  the  business  for  Which  it  is  used. 

Should  a  business  be  transferred  to  another  owner,  the  right 
to  a  registered  trade  mark  used  for  the  business  passes  over 
from  the  transferrer  to  the  new  owner,  when  agreement  is  not 
made  that  the  right  to  the  mark  may  be  retained  by  the  former, 
or  that  both  may  use  the  mark  for  different  kinds  of  goods. 
(Article  8.) 

Fines. 

Whoever  on  goods  which  are  kept  for  sale  or  on  vessels  or 
wrappers  containing  the  same  places  without  authority  the  name 
or  firm  of  another  or  the  name  of  real  estate  of  another  or  a 
trade  mark  which  he  knows  to  be  registered  on  behalf  of  an- 
other, as  also  whoever  keeps  goods  for  sale,  which  to  his  knowl- 
edge are,  according  to  what  is  stated  above,  unlawfully  marked, 
shall  be  liable  to  a  fine  of  from  twenty  to  two  thousand  kroner 
inclusively,  or,  if  a  grave  detriment  has  resulted  from  the  act,  or 
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if  the  act  be  made  under  specially  aggravating  circumstances,  to 
imprisonment  from  one  month  to  two  years  inclusively,  as  well 
as  to  the  payment  of  all  damages. 

At  the  expense  of  the  one  condemned  the  marks  unlawfully 
placed  sTiall  be  expunged,  or,  if  the  expunction  cannot  otherwise 
be  effected,  the  goods  or  the  vessels  or  the  wrappers  containing 
the  same  shall  be  destroyed,  providing  they  are  still  in  the  pos- 
session, or  in  any  other  way  at  the  disposal,  of  the  one  condemned. 

Violation  of  this  article  may  not  be  prosecuted  by  the  public 
prosecutor  unless  the  offense  be  brought  before  the  Court  by 
the  injured  party. 

(Note.— As  amended  by  the  law  of  16th  June,  1905.)  (Art.  12.) 
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PATENTS 

Law. 

The  grant  of  patents  in  Switzerland  is  regulated  by  the  Law 
of  the  21st  of  June,  1907,  with  the  Order  of  15th  of  Novembej, 
1907,  relating  to  the  execution  of  the  law. 

Term. 

The  maximum  term  of  a  patent  is  fifteen  years,  counting  from 
the  date  of  filing  the  application;  the  term  of  a  patent  for  a 
chemical  process  of  manufacturing  medicines  is  limited  to  ten 
years. 

Who  May  Apply. 

An  applicant  for  a  patent  may  be  an  individual,  a  firm  or  part- 
nership or  a  corporation,  it  being  understood  that  the  applicant, 
if  not  the  actual  inventor,  derives  his  title  from  the  inventor  by 
succession  or  otherwise. 

Patents  of  Addition. 

The  proprietor  of  a  patent  may  obtain  a  patent  of  addition 
for  an  improvement  in,  or  development  of,  the  invention  covered 
by  the  original  patent.  The  proprietor  of  a  patent  for  the  pro- 
duction of  a  chemical  substance  may  obtain  a  patent  of  addition 
for  an  invention  in  which  equivalents  are  substituted  for  the  raw 
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materials  employed  iii  the  original  process,  provided  the  final 
products  of  the  two  processes  are  analogous  as  regards  their 
application. 

A  patent  of  addition  continues  in  force  with  the  original  pat- 
ent to  which  it  refers  and  is  not  subject  to  the  payment  of  renewal 
fees. 

Patents  of  addition  can  be  converted  into  independent  patents. 
In  the  case  where  several  patents  of  additions  depend  on  one 
original  patent,  and  one  of  the  patents  of  addition  is  converted 
into  an  independent  patent,  any  of  the  other  patents  of  addition 
may  be  made  dependent  on  it,  if  the  relation  between  the  respect- 
ive inventions  justifies  this  step ;  new  patents  of  addition  to  such 
converted  patent  may  also  be  obtained.  Renewal  fees  payable  in 
respect  of  a  converted  patent  are  due  at  the  same  time  as,  and 
are  equal  in  amount  to,  the  renewal  fees  payable  on  the  original 
patent.  ^ 

Inventions  Excluded  from  Protection. 

To  four  classes  of  inventions  patent  protection  is  denied. 
These  are: 

1.  Inventions  the  use  of  which  is  contrary  to  law  or  morality. 

2.  Inventions  of  chemical  substances,  as  also  inventions  of 
processes  for  the  production  of  such  chemical  substances  as  are 
principally  intended  for  the  nourishment  of  men  or  animals. 

3.  Inventions  of  medicines,  foods  and  beverages  for  ^nen  or 
animals  produced  otherwise  than  by  chemical  processes,  as  also 
inventions  of  processes  for  the  manufacture  of  such  products. 

4.  Inventions  of  products  which  are  obtained  by  the  applica- 
tion of  processes  not  purely  mechanical  for  the  improvement  of 
raw  or  manufactured  textile  fibers  of  all  kinds,  as  also  inven- 
tions of  such  processes,  so  far  as  these  affect  the  textile  industry. 

Novelty. 

Save  for  certain  exceptions  noted  below,  an  invention  is  not 
considered  new  if,  before  the  date  of  application  for  a  patent, 
it  has  been  divulged  in  Switzerland,  or  disclosed  by  written  de- 
scription or  by  illustration  in  a  publication  to  be  found  in  Swit- 
zerland, so  that  skilled  persons  could  perform  the  invention  with 
no  other  information  than  that  available  as  the  result  of  the 
publication. 
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The  first  exception  is  the  case  of  an  application  entitled  to 
priority  by  virtue  of  the  International  Convention ;  a  patent  issued 
on  such  an  application  will  only  be  defeated  by  publication  or 
use  prior  to  the  date  of  the  first  foreign  application — such  for- 
eign application  having  been  made  not  more  than  twelve  months 
before  the  date  of  the  application  in  Switzerland.  The  second 
exception  follows  from  the  provision  contained  in  the  law  by 
which  temporary  protection  is  afforded  to  exhibitors  at  Swiss 
national  or  international  exhibitions,  or  at  official  or  officially 
recognized  exhibitions  held  in  countries  which  have  concluded 
agreements  with  Switzerland  on  this  subje'ct. 

Requirements. 

Power  of  attorney;  specification  in  duplicate,  in  French  or 
German ;  drawings  in  duplicate,  one  on  tracing  cloth  and  one  on 
bristol  board;  size  8j4xl3  inches,  or  13x165^  inches.  As  few 
sheets  as  practicable  must  be  used,  and  where  several  sheets  are 
necessary,  it  is  preferred  that  the  views  be  combined  on  the 
larger  sized  sheets  (13x165^  inches),  so  as  to  make  as  few  sheets 
as  possible.  The  bristol  board  copy  must  be  in  good  black  ink 
only,  without  colored  lines  or  tints.  The  duplicate  copy  on  cloth 
may  have  the  parts  designating  the  invention  colored.  Treat- 
ment must  be  even,  lines  of  equal  importance  being  of  equal 
strength.  The  fine  lines  for  sections  and  those  which  represent 
parts  must  not  run  into  one  another.  Shading  must  be  limited 
to  what  is  absolutely  necessary.  Letters  of  reference  and 
numerals  must  be  strong  and  distinct,  and  not  less  than  3  mm. — 
about  one-eighth  of  an  inch  in  height.  Same  letters  must  be 
used  for  the  same  parts.  In  complicated  constructions  the  let- 
ters should  be  outside  the  outlines,  and  connected  by  hair-lines 
with  the  parts  designated.  The  scale  of  drawings  must  be  large 
enough  for  clearness,  and  if  the  scale  is  given  on  the  drawing  it 
must  not  be  in  words,  but  graphically  and  according  to  the  metric 
scale. 

Mode  of  Application, 

An  application  for  a  patent  must  be  filed  at  the  Federal  Office 
for  Industrial  Property  at  Berpe,  and  comprises  a  petition  for 
the  grant  of  a  patent,  a  specification  in  French,  German  or  Itj^l- 
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lan,  with  drawings  if  required,  and,  if  the  invention  relates  to  a 
process  of  producing  a  new  chemical  substance,  a  sample  of  the 
product ;  if  the  applicant  is  abroad,  a  power  of  attorney  in  favor 
of  a  resident  agent  must  also  be  produced. 

At  any  time  prior  to  the  date  of  registration  of  the  pateflt 
there  may  be  filed  samples  of  the  raw  materials  specified  as  serv- 
ing for  the  production  of  a  new  chemical  substance,  samples  of 
other  products  in  which  the  composition  of  the  materials  comes 
into  consideration,  as  also  samples  of  the  raw  material ;  and  speci- 
mens of  inventions  relating  to  embroidery  and  to  horology. 

At  any  time  before  or  after  the  registration  of  a  patent  there 
may  be  filed  a  deed  of  assignment  in  favor  of  the  patentee,  in 
case  the  patentee  is  not  himself  the  inventor ;  or  documentary  evi- 
dence of  the  right  to  priority  by  virtue  of  the  International  Con- 
vention. 

Every  patent  must  refer  to  one  invention  only;  more  particu- 
larly, patents  for  inventions  of  processes  for  producing  chemical 
substances  must  each  be  confined  to  a  single  process,  which,  com- 
mencing with  definite  raw  materials,  leads  to  a  single  final 
product. 

In  the  case  of  an  invention  of  a  process  for  the  performance 
of  which  a  new  apparatus,  machine,  tool  or  the  like  is  employed, 
separate  claims  for  the  process  and  for  the  apparatus  or  the  like 
may  be  included  in  one  application. 

If  the  invention  relates  to  the  manufacture  of  a  new  product, 
separate  claims  may  be  made  for  the  product  and  for  the  process 
of  riianufacture ;  if  the  new  product  is  a  chemical  substance,  only 
the  process  may  be  claimed. 

Every  specification  must  end  with  a  claim  or  claims  defining  the 
invention  by  reference  to  those  features  which  are  considered 
essential.  Sub-claims  may  also  be  put  forward  to  complete  the 
definition  of  the  invention  recited  in  the  main  claim  or  claims. 
Not  more  than  three  principal  claims  may  be  included  in  one 
patent ;  there  is  no  limit  to  the  number  of  sub-claims. 

Every  application  for  a  patent  is  submitted  to  an  examiner, 
who  is  to  ascertain  whether  the  invention  is  or  is  not  susceptible 
of  industrial  use,  and  whether  it  is  or  is  not  excluded  by  law  from 
patent  protection.  If,  as  the  result  of  the  examination,  the  inven- 
tion is  found  not  to  be  patentable,  the  application  is  rejected. 
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Every  application  is  also  examined  to  ascertain  whether  the 
documents,  including  the  drawings,  are  in  proper  form,  whether 
the  application  refers  to  one  invention  only,  and  whether  the 
invention  is  properly  described  in  the  specification. 

If  an  application  is  objectionable  in  any  of  these  respects, 
amendment  of  the  odcuments  is  required  within  a  strictly  limited 
time. 

The  formal  examination  is  of  a  rigorous,  not  to  say  arbitrary, 
nature.  Strict  compliance  with  the  rules  is  insisted  on.  Peculiar 
views  are  held  by  the  Swiss  officials  as  to  the  proper  form  for 
specifications  and  claims,  so  that  rarely  or  never  does  the  Swiss 
examiner  accept  a  specification  which  is  merely  a  transcript  of 
the  specification  of  a  corresponding  French,  German,  Italian  or 
other  patent. 

If  the  applicant  fails  to  amend  his  specifications  as  required,  or 
fails  to  satisfy  the  Office  that  amendment  is  unnecessary,  the 
application  is  rejected,  the  applicant  being  entitled  to  lodge,  within 
two  months,  an  appeal  to  the  Swiss  Justice  and  Police  Depart- 
ment, whose  decision  is  final. 

In  case  an  application  as  filed  contains  several  inventions,  the 
applicant  may  divide  his  application,  and,  if  divisional  applica- 
tions are  lodged  before  the  issue  of  the  official  decision  of  the 
application,  such  divisional  applications  may  receive  the  priority 
of  the  original  application. 

On  request  made  by  the  applicant  before  the  date  of  registra- 
tion of  a  patent,  the  Federal  Office  may  post-date  the  application ; 
the  application  may  also  be  post-dated,  if,  before  the  date  of  reg- 
istration of  the  patent,  the  applicant  applies  for  leave  to  claim 
matter  not  foreshadowed  in  the  specification  originally  filed. 

A  patent  will  not  be  refused  on  the  ground  of  want  of  novelty ; 
the  grant  of  a  patent  aflFords,  therefore,  no  guarantee  as  to  its 
validity. 

No  opportunity  is  aflForded  to  third  parties 'to  enter  opposition 
before  the  grant  of  a  patent. 

When  the  application  is  finally  approved  of,  the  application  is 
gazetted,  and  an  entry  made  in  the  register  of  patents.  The  speci- 
fication is  also  printed  in  extenso.  The  applicant  may  request, 
however,  that  his  specifi(!ation  be  not  published  until  after  a  year 
from  the  date  of  application. 
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Taxes. 

To  continue  a  patent  in  force,  renewal  fees  must  be  paid 
annually  within  three  months  of  the  anniversary  date  of  the 
patent,  such  fees  amounting  to  30  francs  in  respect  of  the 
second  year  of  the  patent  term,  and  being  increased  by  10  francs 
annually. 

Assignment. 

A  patent  of  rights  accruing  by. virtue  of  an  application  for  a 
patent  may  be  transferred  by  assignment  or  by  succession  and 
may  be  the  subject  of  licenses. 

If  a  patent  is  the  property  of  several  persons,  one  of  the 
co-owners  cannot,  without  the  consent  of  the  others,  grant 
licenses  or  exercise  the  rights  conferred  by  the  patent,  but  each 
co-patentee  can  sue  for  infringement  of  the  patent,  and  can  dis- 
pose of  his  own  interest. 

A  transfer  of  a  patent  is  binding  between  the  parties,  whether 
registered  or  not;  nevertheless,  the  person  whose  name  appears 
on  the  register  as  proprietor  of  a  patent  is  deemed  to  be  the 
proprietor  as  regards  third  parties  acting  in  good  faith.  Licenses 
only  affect  third  parties  acting  in  good  faith,  provided  they  are 
noted  in  the  register. 

For  the  registration  of  any  change  in  the  proprietorship  of  a 
patent  a  declaration  signed  by  the  former  proprietor  and  attested 
by  a  notary  public,  or  other  sufficient  proof  of  ownerhip,  must  be 
produced. 

Where  patents  of  addition  are  associated  with  an  original  pat- 
ent being  assigned,  the  assignment  of  these  is  registered  whether 
they  are  pientioned  in  the  assignment  or  not ;  the  registration  of 
the  transfer  of  a  patent  without  the  patents  of  addition  depend- 
ent thereon  can  only  be  effected  as  the  consequence  of  a  legal 
judgment. 

Working, 

After  the  expiry  of  the  third  year  of  the  patent  term  any 
person  showing  an  interest  may  petition  the  Court  to  have  the 
patent  declared  forfeited  in  case  the  invention  has  not  been 
worked  in  Switzerland  to  an  adequate  extent  before  the  date  of 
the  petition,  and  the  patentee  fails  to  justify  his  inaction.  The 
Federal  Council  may  waive  the  requirement  to  work  the  inven- 
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tion  in  Switzerland  in  favor  of  the  countries  which  grant  reci- 
procity. By  agreements  between  Switzerland  and  Germany,  Ger- 
man subjects  who  have  patents  in  Germany  and  work  their  inven- 
tions there  are  relieved  from  the  necessity  of  working  in  Switzer- 
land inventions  protected  by  corresponding  Swiss  patents.  A  like 
agreement  subsists  between  Switzerland  and  the  United  States  of 
America,  giving  the  same  benefits  to  the  citizens  of  the  United 
States. 

Annulment  of  Patents. 

A  patent  will  be  declared  void  by  the  Court  on  the  petition  of 
any  person  interested  in  any  of  the  following  cases :  * 

1.  If  the  subj'ect  matter  of  the  invention  is  not  an  invention. 

2.  If  the  patentee  is  not  the  inventor  or  his  successor  in  inter- 
est, and  is  not  entitled  on  other  legal  grounds  to  the  grant  of  a 
patent. 

3.  If  the  invention  is  not  susceptible  of  industrial  use. 

4.  If  the  invention  is  not  new. 

6.  If  the  invention  is  the  subject  of  a  valid  patent  granted  on 
an  application  of  prior  date  (except  in  the  case  where  the  prior- 
ity of  a  foreign  application  or  the  date  of  exhibition  is  claimed). 

6.  If  the  invention  is  one  to  which  protection  is  denied  by  law. 

7.  If  the  invention  is  not  so  described  in  the  specification  as 
to  permit  it  to  be  practiced  by  those  skilled  in  the  art. 

8.  If  the  claim  gives  no  clear  definition  of  the  invention,  even 
when  interpreted  by  aid  of  the  specification. 

If  such  objections  apply  only  to  a  part  of  the  patented  inven- 
tion, the  patent  may  be  limited  to  the  remaining  part — subject  to 
compliance  with  the  requirement  of  unity  of  invention. 

If  a  patent  has  been  issued  to  a  person  who  is  not  entitled  to 
the  grant,  the  injured  party  may,  instead  of  petitioning  to  have 
the  patent  declared  void,  ask  for  an  order  that  the  patent  be 
assigned  to  him;  if  the  defendant  is  the  proprietor  of  patents 
of  addition  besides  an  original  patent,  and  the  petitioner  does  not 
proye  his  title  to  all  of  these,  the  Court  may  allot  patents  of  addi- 
tion, apart  from  the  principal  patent,  to  one  or  other  of  the  par- 
ties. License  granted  by  the  previous  proprietor  will  be  void  in 
case  the  patent  is  ordered  to  be  transferred ;  but  persons  who  have 
in  good  faith  ?icquired  a  license  or  have  purchased  the  patent,  or 
an  interest  in  the  patent,  and  have  also  made  the  necessary  prep- 
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arations  to  use  the  patent  industrially^  will  be  entitied  to  the 
grant  of  a  license  on  reasonable  terms.  An  action  to  have  a 
patent  transferred  in  this  way  cannot  be  instituted  after  the 
expiry  of  three  years  from  the  date  of  the  application  for  a 
patent. 

If  a  patent  is  pronounced  void  or  restricted,  whether  by  legal 
judgment  or  by  renunciation,  so  that  the  patents  of  addition  are 
no  longer  subordinate  thereto,  then  an  application  to  convert  the 
patents  of  addition  into  independent  patents  must  be  made  within 
three  months;  the  patents  of  addition  must  also  be  converted  in 
case,  as  the  result  of  an  action  for  compulsory  transfer,  the  pat- 
ents of  addition  are  dissociated  from  the  original  patent  to  which 
they  were  subordinate. 

Infringement, 

Civil  or  penal  proceedings  may  be  instituted  against  any  person, 
who,  without  authority,  has  counterfeited  or  imitated  the  inven- 
tion; or  has  sold,  offered  for  sale,  or  dealt  in,  or  industrially 
used,  a  patented  product  or  the  immediate  product  of  a  patented 
process ;  or  has  sold,  offered  for  sale,  or  dealt  in,  or  industrially 
used,  counterfeit  products;  or  has  contributed  toward  such  in- 
fringement or  has  aided  or  abetted  infringers;  or  has  refused 
to  inform  a  competent  authority  of  the  origin  of  products  which 
are  illegally  manufactured  or  dealt  in  and  which  are  found  in  his 
possession. 

Any  person  who  commits  infringement  wilfully  will  be  respon- 
sible in  damages,  and  will  also  be  liable  to  a  maximum  fine  of 
5,000  francs,  or  to  imprisonment  for  one  year,  or  to  both  penalties 
at  once.  In  case  of  repetition  of  the  offense,  the  penalties  may 
be  doubled.  If  the  infringement  is  the  result  of  negligence,  the 
responsible  party  will  not  be  liable  to  any  penalty,  but  is  responsi- 
ble in  damages. 

The  Court  before  whom  an  action  for  infringement  is  tried 
may  give  instructions  for  an  inventory  to  be  made  of  the  products 
and  processes  alleged  to  be  counterfeited  or  imitated,  and  also 
of  the  apparatus,  machines,  tools,  implements,  etc.,  used  for  the 
purpose  of  infringement  or  imitation;  and  may  also  order  the 
seizure  of  such  articles. 

The  Court  may  order  the  confiscation  and  sale  or  the  destruc- 
tion of  infringing  articles,  as  well  as  of  the  apparatus,  machines, 
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tools,  instruments,  etc.,  employed  in  infringement;  even  in  case 
of  acquittal,  the  Court  may  order  the  destruction  of  apparatus, 
machines,  tools,  implements,  etc.,  exclusively  intended  for  pur- 
poses of  infringement  or  imitation. 

Patented  products,  as  also  the  immediate  products  of  patented 
processes,  may  bear  a  mark  consisting  of  a  representation  of  the 
Federal  Cross  with  the  number  of  the  patent ;  the  mark  may  also 
be  applied  to  the  coverings  for  such  products.  A  patentee  may 
require  that  those  who  ha^ve  the  right  to  use  the  invention,  whether 
as  prior  users  or  as  licensees,  shall  mark  the  products  made  by 
them,  or  their  coverings ;  the  prior  user  or  licensee  who  does  not 
comply  with  this  requirement  is  responsible  to  the  patentee  for 
any  damage  he  may  sustain,  unless  the  patentee  has  himself 
omitted  to  mark  products  of  his  own  manufacture  or  to  mark 
the  coverings  of  such  products. 

A  maximum  penalty  of  1,000  francs,  which  may  be  doubled  on 
repetition  of  the  offense,  is  imposed  on  those  who  use  on  business 
paper,  in  advertisements  or  on  goods,  false  indications  implying 
the  existence  of  a  patent ;  on  the  suit  of  the  injured  party,  a  like 
penalty  may  be  imposed  on  those  who  remove  from  articles  or 
their  coverings  marks  indicating  the  existence  of  a  patent. 


SWITZERLAND 

TRADE   MARKS 

Duration. 


Fifteen  years. 


Requirements. 

Certified  copy  of  home  registration;  power  of  attorney  (no 
legalization  required)  ;  five  copies  of  mark  and  one  wood-cut  or 
electrotype ;  declaration  or  the  like,  verifying  applicant's  business, 
must  be  produced. 

TIPPERA 

PATENTS 

As  advised  in  a  communication  from  the -Political  Agent,  there 
is  no  law  on  the  subject  of  patents  within  Tippera  State,  but 
there  is  a  practice  under  which  inventions  may  be  registered  on 


42$  Transvaal 

payment  of  a  fee,  while  any  infringement  of  the  inventor's  rights 
is  punishable  in  the  law  courts. 


TRANSVAAL 

PATENTS 

Law. 

The  grant  of  patents  for  inventions  in  Transvaal  is  regulated 
by  Proclamation  Nos.  22  and  29  of  1902,  and  by  Act  No.  28  of 
1907,  together  with  the  Patent  Rules,  1902,  and  the  Rules  under 
the  Act  of  1907,  published  as  Government  Notice  964  of  1909. 

Duration. 

The  duration  of  a  patent  is  limited  to  fourteen  years,  counting 
from  the  date  of  application. 

Who  May  Apply. 

An  application  for  a  patent  must  be  made  by  the  true  and  first 
inventor,  or  his  legal  representative,  either  alone  or  jointly  with 
one  or  more  person  or  persons ;  an  application  by  the  legal  repre- 
sentative of  a  deceased  inventor  must,  however,  be  filed  within 
twelve  months  of  his  decease.  (The  term  "inventor"  does  not 
include  "importer.") 

Novelty. 

The  subject  of  a  patent  must  be  an  invention,  i.  e.,  any  new  and 
useful  art,  process,  machine,  manufacture  or  composition  of  mat- 
ter, or  any  new  and  useful  improvement  capable  of  being  used 
or  applied  in  trade  or  industry,  and  not  previously  known  or  used 
by  others  in  Transvaal,  and  not  patented  or  described  in  a  printed 
publication  in  Transvaal  or  elsewhere  before  the  application  for 
a  patent  in  Transvaal,  and  not  in  public  use  or  on  sale  in  Trans- 
vaal or  elsewhere  for  mpre  than  two  years  prior  to  the  applica- 
tion, unless  the  use  or  sale  is  proved  to  have  been  abandoned. 

In  the  following  exceptional  cases  a  patent  may  be  validly 
granted  in  Transvaal,  notwithstanding  prior  publication  or  prior 
use. 

1.  Where  a  patent  or  like  privilege  has  been  granted  in  a  for- 
eign country  to  a  person  who  makes  an  application  for  a  patent 
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in  Transvaal  within  twelve  months  from  the  date  of  the  grant 
of  the  foreign  patent.  (There  is  some  doubt  whether  the  period 
of  twelve  months  referred  to  should  run  from  the  date  of  actual 
issue  of  the  foreign  patent,  or  from  the  legal  date  of  such  foreigfn 
patent.  The  balance  of  opinion  is  in  favor  of  the  supposition 
that  the  twelve  months  should  run  from  the  date  of  issue,  al- 
though a  contrary  view  has  been  taken  by  the  Registrar  of  Trans- 
vaal) the  grant  of  a  patent  in  Transvaal  will  not  be  barred  by  the 
foreign  grant,  and  will  not  be  invalidated  by  the  publication  of 
a  description  of  the  invention  or  by  the  use  of  the  invention  in 
the  Colony  or  elsewhere  during  such  twelve  months. 

2.  The  exhibition  of  an  invention  at  an  international  or  indus- 
trial exhibition,  or  the  publication  of  a  description  of  the  inven- 
tion during  the  time  of  the  exhibition  or  the  use  of  the  invention 
for  purposes  of  the  exhibition  at  the  place  where  it  is  held,  or  the 
use  of  the  invention  during  the  time  of  the  exhibition  at  another 
place  by  an  unauthorized  person,  will  not  prejudice  patent  rights 
acquired  by  an  inventor  or  his  legal  representative,  provided  that 
both  the  following  conditions  are  observed:  (a)  the  exhibitor 
must,  before  exhibiting  his  invention,  inform  the  Commissioner 
of  his  intention  to  do  so;  and  (b)  the  application  for  a  patent 
must  be  made  within  six  months  from  the  opening  of  the 
exhibition. 

3.  A  -patent  granted  to  the  true  and  first  inventor  will  not  be 
ineffective  or  void  by  reason  of  an  application  being  made  in 
fraud  of  him,  or  by  reason  of  provisional  protection  being  obtained 
thereon,  or  by  reason  of  the  use  or  publication  of  the  invention 
after  the  filing  of  the  application  during  the  period  of  provisional 
protection. 

Requirements. 

Power  of  attorney,  legalized;  application;  specification  in 
duplicate;  drawings  in  duplicate,  on  drawing  paper  of  smooth 
surface  and  good  quality  without  color  or  washes.  Reference 
letters  must  be  bold  and  distinct,  and  the  same  letters  should  be 
used  in  different  views  of  the  same  parts.  Drawings  must  bear 
the  name  of  the  applicant  (and  in  the  case  of  drawings  left  with 
a  complete  specification  after  a  provisional  specification,  the  num- 
ber and  year  of  the  application)  in  the  left-hand  top  comer,  and 
the  signature  of  the  applicant  or  his  agent  in  the  right-hand  bot- 
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torn  corner.  No  written  description  of  the  iiivention  should 
appear  on  the  drawings.  When  scale  is  shown  on  the  drawings 
it  should  be  denoted  not  by  words,  but  by  a  drawn  scale. 

Mode  of  Application  and  Proceedings. 

An  application  for  a  patent  is  to  be  addressed  to  the  Commis- 
sioner of  Patents  and  must  be  signed  by  the  applicant.  The 
application  must  contain  a  declaration  of  inventorship,  and  must 
be  accompanied  by  either  a  provisional  or  a  complete  specification, 
with  drawings  if  required. 

Every  application  is  examined  to  ascertain  whether  the  nature 
of  the  invention  has  been  fairly  described,  whether  the  papers  are 
in  the  prescribed  form,  and  whether  the  title  sufficiently  indicates 
the  subject  matter  of  the  invention. 

If  the  application  is  found  defective  in  any  of  these  particulars, 
the  Commissioner  may  refuse  to  accept  the  application  or  require 
an  amendment;  the  applicant  having  the  right  of  appeal  to  the 
Attorney-General. 

If  an  applicant  supplies  only  a  provisional  specification  with  his 
application,  he  must  send  in  a  complete  specification  within  nine 
months,  failing  which  the  application  is  deemed  to  be  abandoned. 

The  applicant  may,  however,  within  the  period  of  nine  months, 
notify  the  Commissioner  that  he  desires  his  provisional  specifica- 
tions to  be  regarded  as  a  complete  specification,  and  if  the  Com- 
missioner, or,  on  appeal,  the  Attorney-General,  is  satisfied  that 
the  specification  complies  with  the  requirements,  it  is  treated  as 
a  complete  specification. 

Where  a  complete  specification  is  left  after  a  provisional  speci- 
fication, the  provisional  and  complete  specifications  are  compared 
for  the  purpose  of  ascertaining  whether  they  are  in  conformity ; 
and  if  they  disconform,  or  if  the  complete  specification  is  defect- 
ive in  any  other  respect,  the  Commissioner  may,  subject  to  appeal 
to  the  Attorney-General,  refuse  to  accept  the  complete  specifica- 
tion, unless  and  until  it  is  amended  to  his  satisfaction. 

Unless  a  complete  specification  is  accepted  within  twelve 
months  from  the  date  of  the  application,  then,  save  in  case  of 
an  appeal  having  been  lodged  against  the  refusal  to  accept,  the 
application  becomes  void;  the  Commissioner  may,  however,  ex- 
tend the  period  of  twelve  months  by  a  period  not  exceeding  three 
months. 
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On  the  acceptance  of  a  complete  specification  the  application 
is  advertised  in  three  issues  of  the  Gazette  and  the  application  is 
open  to  public  inspection. 

Within  two  months  from  the  date  of  the  latest  advertisement 
any  person  may  give  notice  of  objection  to  the  grant  of  a  patent 
on  any  one  or  more  of  the  following  grounds : 

1.  That  the  invention  has  been  fraudulently  obtained  to  the 
prejudice  of  another's  rights. 

2.  That  the  person  represented  as  being  the  true  and  first 
inventor  is  not  such. 

3  .That  the  invention  is  not  new. 

4.  That  the  invention  is  not  capable  of  being  patented. 

5.  That  the  complete  specification  or  the  provisional  specifica- 
tions accepted  as  such  has  reference  to  theoretic  principles,  hypoth- 
esis, methods,  systems,  discoveries  or  conceptions,  the  manner  of 
applying  or  using  which  is  not  set  out. 

6.  That  the  invention  or  the  application  of  the  same  is  contrary 
to  law,  public  order  or  good  morals. 

7.  That  the  title  of  the  invention  fraudulently  sets  forth  another 
than  the  true  subject  matter  of  the  invention. 

8.  That  the  complete  specification  describes  or  claims  an  inven- 
tion other  than  that  described  in  the  provisional  specification  and 
that  such  other  invention  forms  the  subject  of  an  application  made 
by  the  objector  in  the  interval  between  the  leaving  of  the  provi- 
sional and  the  leaving  of  the  complete  specification. 

The  Commissioner  notifies  the  applicant  of  any  objections 
taken,  and  the  applicant  must  within  three  months  or  other  ex- 
tended time  allowed  notify  his  intention  to  proceed  or  otherwise. 
If  the  applicant  elects  to  proceed  with  the  application,  the  Com- 
missioner transmits  the  papers  to  the  Registrar  of  the  Supreme 
Court,  and  the  applicant  and  the  objector  are  heard  by  a  Judge  of 
the  Supreme  Court,  who  determines  whether  and  in  what  form 
a  patent  may  be  granted ;  the  decision  of  the  Judge  being  appeal- 
able in  the  same  way  as  the  judgment  of  a  Divisional  Court. 

Letters  patent  must  be  sealed  not  later  than  fifteen  months  after 
the  date  of  the  application,  except  in  case  the  sealing  is  delayed 
on  account  of  an  appeal,  or  on  account  of  objections  being  lodged 
against  the  grant  of  a  patent,  or  in  case  the  applicant  dies  before 
the  expiration  of  such  fifteen  months,  in  which  event  the  patent 
may  be  granted  to  his  legal  representative  and  may  be  sealed  at 
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any  time  within  twelve  months  after  the  decease  of  the  applicant, 
or  in  case  an  extension  of  time  has  been  allowed  for  the  accept- 
ance of  the  complete  specification,  in  which  event  a  further  exten- 
sion of  four  months  is  allowed  for  the  sealing  of  the  patent. 

Taxes. 

Renewal  fees  of  £2  before  the  expiration  of  the  third  year, 
£2  10s.  before  the  expiration  of  the  fourth  year,  and  so  on,  the 
amount  being  increased  by  10s.  annually.  If  by  accident,  mistake 
or  inadvertence  a  patentee  fails  to  pay  a  fee  in  time,  an  enlarge- 
ment of  time  of  one,  two,  or  three  months  may  be  allowed  for 
paying  the  fee  due,  together  with  a  supplement  of  £1,  £1  10s., 
or  £3. 

Assignments, 

Assignments,  licenses,  and  other  documents  affecting  the  pro- 
prietorship of  patents  are  noted  in  the  Registry  of  Patents.  An 
assignment  must  be  notarially  attested  and  must  be  accompanied 
by  a  request  signed  by  the  assignee  to  be  registered  as  proprietor. 

Compulsory  License, 

If,  on  the  petition  of  an  interested  party,  it  is  proved  to  the  sat- 
isfaction of  the  Governor  that  in  consequence  of  the  refusal  of  a 
patentee  to  grant  licenses  to  use  his  invention  on  reasonable 
terms :  (a)  The  patent  is  not  being  made  use  of  in  Transvaal ; 
or  (&)  The  reasonable  demands  of  the  public  in  connection  with 
the  invention  cannot  be  met;  or  (r)  Anyone  is  prevented  from 
making  use  of  or  deriving  the  full  benefit  from  an  invention  of 
which  he  is  possessed;  the  Governor  may  order  the  patentee  to 
grant  licenses  for  the  use  of  the  invention  under  such  conditions 
as  to  the  amount  of  royalties,  security  for  payment,  or  otherwise, 
as  the  Governor  deems  just. 

Infringement, 

An  action  for  infringement  may  be  instituted  in  the  High  Court 
of  the  Transvaal  or  the  Witwatersrand  District  Court  by  a  pat- 
entee against  anyone  who  exercise's,  sells,  makes  use  of,  applies, 
imitates,  or  copies  the  patented  invention  without  the  consent  or 
license  of  that  patentee. 

Besides  non-infringement,  the  defendant  may  plead  by  way  of 
defense  any  of  the  grounds  on  which  a  patent  may  be  revoked. 
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The  customary  provision  is  made  for  the  delivery  of  particulars 
of  breaches,  and  of  particulars  of  objections,  and  the  allocation 
of  costs  in  respect  of  these  particulars  is  made  to  depend  on  the 
certification  by  the  Court  that  the  same  have  been  proven  or  have 
been  reasonable  and  proper. 

In  an  action  for  infringement  of  a  patent,  the  Court  may  certify 
that  the  validity  of  the  patent  came  in  question,  in  which  case, 
in  any  subsequent  action  for  infringement,  the  plaintiff,  on  obtain- 
ing a  final  order  or  judgment  in  his  favor,  will  have  his  full  costs, 
charges  and  expenses  as  between  attorney  and  client,  unless  the 
Court  certifies  that  he  ought  not  to  have  full  costs. 

Any  person  aggrieved  by  threats  of  legal  proceedings  may  bring 
an  action  against  the  person  making  threats  and  obtain  an  injunc- 
tion or  interdict  against  the  continuance  of  the  threats,  and  may 
recover  damages,  if  the  subject  of  the  threats  was  not  in  fact  an 
infringement  of  any  legal  rights  of  the  person  making  the  threats ; 
but  this  remedy  is  not  available  if  the  party  making  the 
threats  with  due  diligence 'commences  and  prosecutes  an  action 
for  infringement. 

Revocation. 

An  application  may  be  made  to  the  Court  by  petition  for  revoca- 
tion of  a  patent  on  any  one  or  more  of  nine  grounds ;  the  first 
ground  being  that  the  patent  has  been  fraudulently  obtained  to 
the  prejudice  of  another's  rights;  the  second,  third,  fourth,  fifth, 
sixth,  seventh  and  eighth  grounds  being  the  same  as  the  like 
numbered  ground  of  opposition,  and  the  ninth  ground  being  that 
the  prescribed  payments  have  not  been  duly  made. 

A  petition  for  revocation  may  be  presented  by  the  Attorney- 
General,  or  any  person  authorized  by  the  Attorney-General,  6r 
any  person  who  alleges  that  the  patent  has  been  obtained  in  fraud 
of  his  rights  or  of  the  rights  of  any  person  under  or  through 
whom  he  claims,  or  any  person  who  alleges  that  he  or  any  person 
under  or  through  whom  he  claims  was  the  true  inventor  of  any 
invention  included  in  the  claim  of  the  patentee,  or  any  person 
who  alleges  that  he,  his  partner  or  any  person  under  or  through 
whom  he  claims,  had  publicly  manufactured,  used  or  sold  before 
the  date  of  the  patent  anything  which  the  patentee  claims  as  his 
invention. 

Where  a  patent  is  revoked  on  the  ground  of  fraud,  the  Commis- 
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sioner  may,  on  the  application  of  the  tnie  inventor,  issue  to  him  a 
new  patent  dated  as  of  the  date  of  revocation  of  the  other  patent ; 
the  new  patent,  however,  ceases  on  the  expiration  of  the  term 
for  which  the  revoked  patent  was  granted. 


Unlimited. 


TRANSVAAL 

TRADE   MARKS 
Term. 

Requirements. 


Power,  legalized  by  British  Consul;   application;  eight  copies 
of  mark,  and  one  electrotype. 


TRINIDAD  AND  TOBAGO 

PATENTS 
Laws. 

■ 

The  issue  of  patents  in  the  Colony  of  Trinidad  and  Tobago  is 
regulated  by  Ordinance  No.  76  of  the  Revised  Laws,  Ordinance 
No.  13  of  1906,  and  the  Ordinance  No.  36  of  1905. 

Term. 

Every  patent  shall  vest  in  the  patentee,  his  executors,  adminis- 
trators or  assigns,  and  licensees,  the  sole  right  and  benefit  of 
using  within  this  Colony  the  invention  mentioned  in  such  patent 
for  and  during  the  space  of  fourteen  years  next  after  the  granting 
of  such  patent;  provided,  that  at  any  time  before  the  expiration 
of  such  period  His  Excellency  the  Governor  may,  in  his  discre- 
tion, extend  the  same  for  any  period  not  exceeding  seven  years, 
and  may,  in  like  manner,  extend  such  further  period  to  a  like 
extent  as  often  as  he  shall  deem  right.    (Article  6.) 

Who  May  Apply. 

1.  Any  person  may  make  an  application  for  a  patent. 

2.  Two  or  more  persons  may  make  a  joint  application  for  a 
patent,  and  a  patent  may  be  granted  to  them  jointly.    (Article  3.) 
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Novelty. 

The  subject  of  a  patent  may  be  an  invention,  i.  e.,  any  manner 
of  new  manufacture,  new  in  the  Colony  at  the  date  of  application 
for  a  patent,  or,  .in  case  the  priority  is  claimed  of  a  foreign  appli- 
cation, new  in  the  Colony  at  the  date  of  application  for  protection 
abroad. 

Requirements. 

Petition ;  declaration ;  power  of  attorney ;  specification  in  dupli- 
cate and  drawings  in  duplicate. 

Mode  of  Application. 

An  application  for  letters  patent  must  contain  a  declaration 
signed  by  the  applicant  before  a  competent  authority  and  must  be 
left  at  the  office  of  the  Registrar  of  the  Supreme  Court,  accom- 
panied by  either  a  provisional  or  a  complete  specification  with 
drawings  if  required,  and  by  an  authorization  in  favor  of  a  resi- 
dent agent.  A  Convention  application  must  be  accompanied  in 
every  case  by  a  complete  specification  and  by  a  certified  copy  of 
the  specification  filed  with  the  first  foreign  application. 

If  not  left  with  the  application,  a  complete  specification  may  be 
left  within  nine  months  from  the  date  of  the  application ;  unless 
a  complete  specification  is  left  within  that  time,  the  application 
is  deemed  to  be  abandoned. 

Letters  patent  are  granted  without  examination  as  to  the  nov- 
elty of  the  invention  submitted;  no  opportunity  is  afforded  for 
opposition. 

Compulsory  License. 

If,  on  the  petition  of  any  person  interested,  it  is  proved  that 
by  reason  of  the  default  of  a  patentee  to  grant  licenses  on  reason- 
able terms:  (a)  An  invention  is  not  being  worked  in  the  Colony. 
(b)  The  reasonable  requirements  of  the  public  with  respect  to 
the  invention  cannot  be  supplied ;  or  (c)  Any  person  is  prevented 
from  working  or  using  to  the  best  advantage  an  invention  of 
which  he  is  possessed,  the  Court  may  order  the  patentee  to  grant 
licenses  on  such  terms  as  it  thinks  fit. 

Assignments. 

Assignments,'  licenses  and  other  documents  affecting  the  pro- 
prietorship of  patents  may  be  prepared  in  accordance  with  the 
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practice  in  the  United  Kingdom,  and  are  recorded  in  the  register 
of  patents. 

Infringement, 

m 

A  patentee  may  restrain  any  person  from  infringing  his  pat- 
ent, and  may  recover  damages  for  infringement  by  action  brought 
in  the  Supreme  Court ;  the  usual  provision  is  made  for  delivery  of 
particulars  of  breaches  and  of  particulars  of  objections. 

Revocation. 

Revocation  of  a  patent  may  be  obtained  on  petition  to  the  Court 
on  any  of  the  following  grounds:  (a)  That  the  patent  was  ob- 
tained by  fraud.  (&)  That  the  patentee  was  not  the  true  inventor 
or  proprietor  of  every  invention  included  in  his  claim;  or  (c) 
That  anything  claimed  by  the  patentee  as  his  invention  was  pub- 
licly manufactured,  used,  or  sold  in  the  Colony  before  the  date 
of  the  patent,  or  was  included  in  some  prior  patent. 

A  petition  for  revocation  may  be  presented  by :  (a)  The  Attor- 
ney-General or  Solicitor-General  or  any  person  authorized  by 
them  or  either  of  them.  (&)  Any  person  alleging  that  the  patent 
was  obtained  in  fraud  of  his  rights,  or  of  the  rights  of  any  per- 
son under  or  through  whom  he  claims,  (c)  Any  person  alleging 
that  he  or  any  person  under  or  through  whom  he  claims  was  the 
true,  inventor  of  any  invention  included  in  the  claim  of  the  pat- 
entee; or  (d)  Any  person  alleging  that  he  or  any  person  under 
or  through  whom  he  claims  an  interest  in  any  trade,  business,  or 
manufacture,  had  publicly  manufactured,  used,  or  sold  in  the 
Colony,  before  the  date  of  the  patent,  anything  claimed  by  the 
patentee  as  his  invention. 


TRINIDAD  AND  TOBAGO 

TRADE   MARKS 

Law. 
Ordinance  No.^10  of  the  12th  of  March,  1900. 

Duration. 
Fourteen  years ;  renewable. 
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Requirements. 

Power  of  attorney ;  eight  copies  of  mark ;  electrotype  or  wood- 
cut 

What  May  Be  Registered, 

1.  For  the  purposes  of  this  Ordinance  a  trade  mark  must  con- 
sist of  or  contain  at  least  one  of  the  following  essential  particu- 
lars :  (a)  A  name  of  an  individual  or  firm  printed,  impressed  or 
woven  in  some  particular  and  distinctive  manner;  or  (&)  A  writ- 
ten signature  or  copy  of  a  written  signature  of  the  individual  or 
firm  applying  for  registration  thereof  as  a  trade  mark;  or  (c) 
A  distinctive  device,  mark,  brand,  heading,  label  or  ticket;  or 
(d)  An  invented  word  or  invented  words;  or  (^)  A  word  or 
words  having  no  reference  to  the  character  or  quality  of  the 
goods,  and  not  being  a  geographical  name. 

2.  There  may  be  added  to  any  one  or  more  of  the  essential  par- 
ticulars mentioned  in  this  section  any  letters,  words  or  figures,  or 
combination  of  letters,  words  or  figures,  or  of  any  of  them,  but 
the  applicant  for  registration  of  any  such  additional  matter  must 
state  in  his  application  the  essential  particulars  of  the  trade  mark, 
and  must  disclaim  in  his  application  any  right  to  the  exclusive 
use  of  the  added  matter,  and  a  copy  of  the  statement  and  dis- 
claimer shall  be  entered  on  the  register. 

3.  Provided  as  follows :  (a)  A  person  need  not  under  this  sec- 
tion disclaim  his  own  name  or  the  foreign  equivalent  thereof,  or 
his  place  of  business ;  but  no  entry  of  any  such  name  shall  aflFect 
the  right  of  any  owner  of  the  same  name  to  use  that  name  or  the 
foreign  equivalent  thereof.  (6)  Any  special  and  distinctive  word 
or  words,  letter,  figure,  or  combination  of  letters  or  figures,  or  of 
letters  and  figures,  used  as  a  trade  mark,  either  in  the  Colony  or 
elsewhere,  before  the  thirteenth  day  of  August,  1875,  may  be 
registered  as  a  trade  mark.    (Article  28.) 

Opposition  to  Registration. 

1.  Any  person  may,  within  three  months  of  the  first  advertise- 
ment of  the  application,  give  notice  in  duplicate  to  the  Registrar 
of  opposition  to  registration  of  the  trade  mark,  and  the  Registrar 
shall  send  one  copy  of  such  notice  to  the  applicant. 

2.  Within  one  month  after  the  receipt  of  such  notice,  or  such 
further  time  as  the  Registrar  may  allow,  the  applicant  may  send 
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to  the  Registrar  a  counter  statement  in  duplicate  of  the  grounds 
on  which  he  relies  for  his  application,  and,  if  he  does  not  do  so, 
shall  be  deemed  to  have  abandoned  his  application.    (Article  33.) 

Infringement. 

The  infringement  of  a  trade  mark  may  be  restrained  and  dam- 
ages for  such  infringement  recovered  in  an  action  in  the  Supreme 
Court,  if  such  trade  mark  has  been  registered,  or  if  registration 
thereof  in  the  register  of  trade  marks  has  been  refused,  but  in 
no  other  case.  The  Registrar  may  on  request,  and  on  payment 
of  the  prescribed  fee,  grant  a  certificate  that  such  registration  has 
been  refused.    (Article  40.) 


TUNIS 

PATENTS 
Law. 

Law  of  December  26th,  1888. 

Who  May  Obtain  a  Patent. 

Any  person  who  makes  application  therefor  may  obtain  a  pat- 
ent for  any  new  discovery  or  invention  in  any  class  of  indus- 
trial art. 

Patentable  Inventions. 

The  invention  of  new  industrial  products,  the  invention  of  new 
means,  or  the  new  application  of  known  means  for  obtaining  a 
result  or  an  industrial  product. 

An  invention  is  not  considered  new  which  in  the  Regency  or 
abroad,  and  previous  to  the  date  of  filing  the  application,  has  been 
made  sufficiently  public  to  admit  of  being  practiced. 

Inventions  Excluded  from  Protection. 

Plans  and  combinations  of  trust  or  of  finance,  as  well  as  inven- 
tions contrary  to  law  or  to  good  morals.  If  the  invention  relates 
to  foods  or  to  medicines,  the  patent  cannot  be  granted  for  the 
product  itself,  but  only  for  the  special  processes  relating  to  its 
manufacture. 
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Nature  and  Duration  of  the  Patent — Taxes. 

1.  Patents  of  invention,  duration,  five,  ten  or  fifteen  years,  to 
start  from  the  filing  of  the  application. 

2.  Certificates  of  addition.  The  same  duration  as  the  principal 
patent  to  which  they  refer. 

The  duration  of  patents  granted  for  inventions  already  patented 
elsewhere  cannot  exceed  that  of  the  patents  previously  taken 
abroad. 

Taxes. 

.    First,  patents  of  invention,  100  piasters   (francs)   per  year; 
second,  certificates  of  addition,  single  tax  of  20  piasters  (francs). 
Piaster  (franc)  =$0,193. 

Application — Formalities  and  Documents. 

The  applicant  for  a  patent  must  produce  at  the  Bureau  of  Indus- 
trial Property,  at  Tunis,  a  receipt  for  the  payment  at  the  office 
of  the  Receiver-General  of  the  Tunisian  Government  of  the  first 
*  annuity  of  100  piasters  (francs)  and  forward  to  the  said  Bureau 
a  sealed  package  containing — 
'  1.  An  application. 

2.  A  description,  in  duplicate. 

3.  One  or  several  drawings,  if  the  apUicant  considers  them  nec- 
essary for  the  understanding  of  the  description. 

4.  A  memorandum  of  the  documents  filed. 

The  application  must  mention  the  duration  of  the  patent,  indi- 
cate concisely  the  subject  of  the  invention,  and  be  signed  by  the 
petitioner  or  his  representative. 

The  original  description  must  have  at  the  top  the  word  "Orig- 
inal," the  copy  the  word  "Duplicate."  Both  must  be  signed  by 
the  applicant  or  his  representative.  The  description  must  be 
written  in  French  and  not  contain  any  denomination  of  weights 
and  measures  other  than  those  of  the  metric  system. 

The  two  copies  of  each  drawing  must  be  exactly  alike,  in  good 
black  ink, 'and  may  b.e  on  cloth  or  paper. 

Models. 

The  applicant  may  file  a  model  if  considered  necessary  for  the 
understanding  of  the  description. 
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The  Grant 

If  the  application  is  considered  regular,  it  is  published,  with 
call  for  opposition.    Time  allowance  of  opposition,  two  months. 

In  case  of  opposition,  the  patent  is  granted  only  after  the  appli- 
cant has  obtained  a  decree  of  a  competent  tribunal. 

Working. 

Patented  invention  must  be  worked  in  Tunis  within  two  years 
from  date  of  patent,  and  working  must  not  be  discontinued  for 
more  than  one  year. 


TUNIS 

TRADE   MARKS 

Duration. 
Fifteen  years,  and  can  be  extended. 

Requirements. 

Power,  legalized  by  French  Consul;  five  specimens  and  one 
electrotype. 

TURKEY 

PATENTS 

Law. 

The  grant  of  patents  in  Turkey  is  guaranteed  by  the  law  of 
the  2nd  of  March,  1880,  which  is  mainly  an  adaptation  of  the 
French  law  of  the  5th  of  July,  1844. 

Duration. 

The  duration  of  the  patents  of  invention  from  the  date  of  appli- 
cation will  be  five,  ten  or  fifteen  years.    (Article  4.) 

JVho  May  Apply. 

The  inventor  or  his  assignee. 

Novelty. 

The  subject  of  letters  patent  may  be  any  new  discovery,  inven- 
tion or  improvement  in  any  department  of  industry — ^more  partic- 
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.  ularly  the  invention  of  new  industrial  products  or  works,  the  inven- 
tion of  new  means  for  their  production,  or  Jthe  new  application  of 
known  means. 

An  invention  is  not  considered  new  which,  before  the  date  of 
the  application  for  a  patent,  has  received,  in  Turkey  or  abroad, 
sufficient  publicity  to  permit  it  to  be  worked. 

Pharmaceutical  compounds  and  remedies  of  all  kinds,  as  also 
financial  and  banking  schemes  and  combinations,  are  excluded 
from  patent  protection. 

The  grantee  of  a  patent  in  a  foreign  country  may  obtain  a  valid 
patent  in  Turkey,  provided  the  invention  is  not  already  published ; 
in  this  case,  however,  the  Turkish  patent  expires  with  the  foreign 
grant. 

Requirements. 

Legalized  power  of  attorney ;  specification  in  duplicate  in  Turk- 
ish ;  drawings  in  duplicate. 

Mode  of  Application. 

An  application  for  a  patent  is  filed  at  the  Ministry  of  Com- 
merce and  Public  Works,  and  must  be  accompanied  by  a  specifi- 
cation in  Turkish,  in  duplicate,  with  drawings  also  in  duplicate^ 
or  with  samples  if  the  invention  relates  to  a  process,  and,  if  the 
applicant  is  abroad,  by  a  power  of  attorney,  legalized  by  an  Otto- 
man Consul. 

Applications  relating  to  inventions  of  instruments  or  mimitions 
of  war,  for  military  or  naval  purposes,  are  referred  respectively 
to  the  Master  of  Artillery  and  to  the  Minister  of  Marine.  If  the. 
appointed  authority  reports,  after  examination,  that  the  Govern- 
ment may  derive  advantage  from  any  invention  so  referred,  a 
patent  may  be  granted ;  otherwise  the  application  is  rejected. 

An  application  in  respect  of  an  alleged  invention  of  the  class 
excluded  from  protection  is  also  liable  to  be  rejected. 

An  application  which  is  not  in  the  prescribed  form  may  be 
rejected  without  examination  on  its  merits. 

In  every  other  case  a  patent  is  granted. 

In  the  case  of  an  application  being  rejected  on  account  of  objec- 
tion to  the  subject  matter  thereof,  the  applicant  is  entitled  to  a 
refund  of  the  official  fee  paid  on  the  application.  If  the  applica- 
tion is  rejected  as  irregular,  half  of  the  official  fee  is  to  be  re- 
funded;  should  the  applicant  renew  his  application  within  three 
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months  from  the  date  of  rejection,  the  remaining  half  of  the  fee 
IS  credited  as  part  of  ^he  amount  payable  on  the  renewed  appli- 
cation. 

The  patentee  or  any  person  entitled  through  him  may  obtain 
certificates  of  addition  in  respect  of  addition,  modifications  of,  or 
improvements  on,  a  patented  invention;  such  certificates  expire 
with  the  original  patent. 

A  patentee  who  has  assigned  his  patent  loses  the  right  to  obtain 
certificates  of  addition,  such  right  passing  to  the  assignee. 

Licensees  and  others  entitled  to  work  a  patented  invention  have 
the  benefit  of  certificates  of  addition;  conversely,  the  patentee 
and  person  entitled  through  him  profit  by  certificates  obtained  by 
licensees. 

Taxes. 

The  tax  shall  be  paid  by  annuities  of  two  Turkish  pounds  at 
the  corhmencement  of  each  year,  counting  from  the  date  of  the 
first  payment,  which  shall  be  made  at  the  time  of  the  issue  of  the 
patent.  The  patentee  who  shall  have  omitted  to  pay  one  of  these 
annuities  shall  be  deprived  of  his  rights.    (Article  4.) 

Working. 

« 

The  patentee  forfeits  all  his  rights  if  he  has  not  worked  his 
invention  in  Turkey  within  two  years  from  the  date  of  application 
for  a  patent,  or  if,  without  having  any  adequate  reason,  he  has 
ceased  to  work  the  invention  during  two  consecutive  years.  For 
the  purpose  of  proving  the  working,  two  inspectors  are  appointed 
by  the  Registrar,  representing  the  Minister,  and  a  practical  dem- 
onstration of  the  invention  being  given  in  the  presence  of  these 
inspectors,  a  certificate  of  working  is  issued  in  course.  Occa- 
sionally the  Minister  of  Commerce  and  Public  Works  will  grant 
an  extension  of  the  term  for  effecting  working,  or  even  grant 
an  exemption  from  the  obligation  to  work  the  invention. 

The  patentee  also  forfeits  all  his  rights  in  introducing  into 
Turkish  territory  articles  manufactured  abroad,  and  similar  to 
those  protected  by  the  patent ;  nevertheless,  the  patentee  is  permit- 
ted to  introduce  models  of  machines  and  other  articles  manufac- 
turied  abroad,  which  are  intended  to  be  exhibited  in  a  public  exhibi- 
tion, or  are  to  be  used  for  experiments  made  with  the  permission  of 
the  Government,  provided  the  Minister  of  Commerce  and  Public 
Works  has  authorized  such  introduction. 
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Annultnents  and  Forfeitures. 

Patents  issued  in  the  following-cases  will  be  null  and  void : 

1.  If  the  thing  discovered  or  invented  is  not  new. 

2.  If  in  accordance  with  Article  3  the  discovery  or  invention  is 
not  patentable. 

3.  If  the  patents  relate  to  purely  theoretical  or  scientific  meth- 
ods, principles,  discoveries,  or  improvements  of  which  the  indus- 
trial applications  are  not  indicated. 

4.  If  the  discovery  or  invention  is  contrary  to  public  order  or 
safety,  to  morals,  or  to  the  existing  laws  of  the  country. 

5.  If  the  title  under  which  the  patent  was  applied  for  indicates 
fraudulently  an  object  other  than  the  true  object  of  the  invention. 

6.  If  the  specification  annexed  to  the  patent  is  not  sufficient  for 
the  carrying  out  of  the  invention  or  if  it  does  not  indicate  in  a  com- 
plete and  exact  manner  the  mode  of  execution. 

7.  If  the  patent  was  obtained  contrary  to  the  provisions  of 
Art.  23. 

In  addition,  penalties  will  be  incurred  by  those  who  have  made 
or  sold  the  articles  mentioned  in  paragraphs  3  and  4  of  this 
article. 

All  certificates  comprising  alterations,  improvements  and  addi- 
tions which  do  not  relate  to  the  subject  of  the  orig^inal  patent  are 
likewise  null  and  of  no  effect.    (Article  36.) 

The  following  persons  shall  be  deprived  of  all  rights : 

1.  The  patentee  who  neglects  to  pay  the  annual  tax  before  the 
beginning  of  each  year. 

2.  The  patentee  who  has  not  worked  his  invention  in  Turkey 
within  two  years  from  the  date  of  the  patent  or  who  has  without 
sufficient  reason  ceased  to  work  it  for  two  consecutive  years. 

3.  The  patentee  who  shall  have  introduced  into  Turkey  articles 
manufactured  abroad  and  similar  to  those  protected  by  his  patent 
and  forming  the  subject  of  his  invention. 

Nevertheless,  models  of  machines  and  other  articles  manufac- 
tured abroad,  intended  to  be  placed  in  a  part  of  a  public  exhibi- 
tion, or  for  experiments  made  with  the  special  permission  of  the 
Government,  and  which  the  Minister  of  Commerce  and  Agricul- 
ture has  authorized  to  be  introduced  into  Turkey,  are  excepted. 
(Article  38.) 
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Action  for  Annulment. 

An  action  for  annulment  or  for  forfeiture  may  be  brought  by 
all  persons  having  an  interest  in  the  matter,  or  who  can  be  injured 
by  the  act  of  the  defendant.  These  actions,  as  well  as  all  dis- 
putes relating  to  the  ownership  of  patents,  shall  be  brought  before 
the  civil  tribunal  of  first  instance.    (Article  40.) 

If  the  claim  is  brought  at  the  same  time  against  the  owner  of 
a  patent  and  against  a  licensee,  it  shall  be  brought  before  the 
tribunal  of  the  domicile  of  the  owner  of  the  patent.    (Article  41.) 

The  final  judgment  pronounced  on  the  nullity  or  forfeiture  of 
a  patent  shall  be  notified  to  the  Ministry  of  Commerce  and  Ajgri- 
culture,  and  shall  be  published  in  the  form  prescribed  by  Art  18. 
(Article  42.) 

Infringements. 

Whoever  interferes  with  the  rights  of  a  patentee,  either  by  the 
manufacture  of  the  products  or  by  the  use  of  means  forming  the 
subject  of  his  patent,  shall  be  guilty  of  the  offense  of  infringement, 
and  shall  be  punished  by  a  fine  of  from  five  to  a  hundred  Turkish 
pounds.    (Article  43.) 

Those  who  shall  have  knowingly  received,  sold,  or  exposed  for 
sale,  or  introduced  into  Turkey,  infringing  articles  shall  be  pun- 
ished with  the  same  penalties  as  infringers.    (Article  44.) 

The  penalties  established  by  the  present  law  are  not  cumulative. 
The  heaviest  penalty  shall  alone  be  inflicted  for  all  offenses  pre- 
vious to  the  commencement  of  the  prosecution.    (Article  46.) 

The  objects  declared  infringements  by  judgment  of  the  Court 
must,  and  the  instruments  or  tools  intended  specially  for  their 
manufacture  may  be  confiscated,  even  in  case  of  the  acquittal  of 
the  infringer,  receiver  or  retailer.  The  objects  confiscated  shall 
be  delivered  to  the  owner  of  the  patent  without  prejudice  to 
damages  or  to  the  publication  of  the  judgment  if  necessary. 


TURKEY 

TRADE   MARKS 

Duration. 
Fifteen  years,  renewable  for  like  term. 
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Requirements. 

Legalized  power  of  attorney ;  four  copies  of  mark  and  one  elec- 
tro or  wood  cut. 


UGANDA 

PATENTS 


According  to  a  communication  from  the  Government  Secre- 
tary, there  is  no  patent  law  in  this  Protectorate,  but  by  virtue 
of  the  African  Order  in  Council,  1889,  and  the  African  Order 
in  Council,  1892,  a  very  large  amount  of  protection  is  enjoyed  by 
a  person  who  is  a  patentee, in  the  United  Kingdom.  It  is  in- 
tended to  legislate  in  this  direction  shortly. 


UNITED  STATES  OF  AMERICA 

PATENTS 
Laws, 

The  grant  of  a  United  States  patent  is  provided  for  by  the  Con- 
stitution. The  law  on  the  subject  is  contained  in  the  Revised 
.Statutes,  while  the  practice  of  the  Patent  Office  is  defined  by  the 
Rules  of  Practice  in  strict  accordance  with  the  Revised  Statutes 
relating  to  the  grant  of  patents  for  inventions. 

Term. 

Patents  are  granted  for  a  period  of  seventeen  years  from  date 
of  issue. 

Applicant  (Only  the  Inventor), 

In  case  of  the  death  of  the  inventor,  the  application  will  be 
made  by  and  the  patent  will  issue  to  his  executor  or  adminis- 
trator. In  case  of  the  death  of  the  inventor  during  the  time  in- 
tervening between  the  filing  of  his  application  and  the  granting  of 
a  patent  thereon,  the  letters  patent  will  issue  to  the  executor  pr 
administrator  upon  proper  intervention  by  him.  The  executor 
or  administrator  duly  authorize^  under  the  law  of  any  foreign 
country   to   administer  upon   the   estate   of   the   deceased   in- 
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ventor  shall,  in  case  the  said  inventor  was  not  domiciled  in  the 
United  States  at  the  time  of  his  death,  have  the  right  to  apply 
for  and  obtain  the  patent.  The  authority  of  such  foreign  exec- 
utor or  administrator  shall  be  proved  by  certificate  of  a  diplo- 
matic or  consular  officer  of  the  United  States. 

In  case  an  inventor  becomes  insane,  the  application  may  be 
made  by  and  the  patent  issued  to  his  legally  appointed  guardian, 
conservator,  or  representative,  who  will  make  the  oath  required  by 
Rule  46. 

In  case  of  an  assignment  of  the  whole  interest  in  the  invention, 
or  of  the  whole  interest  in  the  patent  to  be  granted,  the  patent 
will,  upon  request' of  the  applicant  embodied  in  the  assignment, 
issue  to  the  assignee ;  and  if  the  assignee  hold  an  undivided  part 
interest,  the  patent  will,  upon  like  request,  issue  jointly  to  the 
inventor  and  the  assignee;  but  the  assignment  in  either  case 
must  first  have  been  entered  of  record,  and  at  a  day  not  later 
than  the  date  of  the  pa3mie'nt  of  the  final  fee ;  and  if  it  be  dated 
subsequently  to  the  execution  of  the  application,  it  must  give  the 
date  of  execution  of  the  application,  or  the  date  of  filing,  or  the 
serial  number  so  that  there  can  be  no  mistake  as  to  the  particular, 
invention  intended.  The  application  and  oath  must  be  signed  by 
the  actual  inventor,  if  alive,  even  if  the  patent  is  to  issue  to  an 
assignee;  if  the  inventor  be  dead,  the  application  may  be  made 
by  the  executor  or  administrator. 

Joint  inventors  are  entitled  to  a  joint  patent;  neither  of  them 
can  obtain  a  patent  for  an  invention  jointly  invented  by  them. 
Independent  inventors  of  distinct  and  independent  improvements 
in  the  same  machine  can  not  obtain  a  joint  patent  for  their 
separate  inventions.  The  fact  that  one  person  furnishes  the  cap- 
ital and  another  makes  the  invention  does  not  entitle  them  to  make 
an  application  as  joint  inventors;  but  in  such  case  they  may 
become  joint  patentees,  upon  the  conditions  prescribed  in  Rule  26. 

Patentable  Inventions. 

A  patent  may  be  obtained  by  any  person  who  has  invented  or 
discovered  any  new  and  useful  art,  machine,  manufacture,  or 
composition  of  matter,  or  any  new  and  useful  improvement 
thereof,  not  known  or  used  by  others  in  this  country  before  his 
invention  or  discovery  thereof,  and  not  patented  or  described  in 
any  printed  publication  in  this  or  any  foreign  country  before 
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his  invention  or  discovery  thereof,  or  more  than  two  years  prior 
to  his  application,  and  not  patented  in  a  country  foreign  to  the 
United  States  on  an  application  filed  more  than  twelve  months 
before  his  application,  and  not  in  public  use  or  sale  in  the  United 
States  for  more  than  two  years  prior  to  his  application,  unless 
the  same  is  proved  to  have  Jjeen  abandoned,  upon  pa)rment  of  the 
fees  required  by  law  and  other  due  proceedings  had. 

If  it  appear  that  the  inventor  at  the  time  of  maldng  his  appli- 
cation, believed  himself  to  be  the  first  inventor  or  discoverer,  a 
patent  will  not  be  refused  on  account  of  the  invention  or  dis- 
covery, or  any  part  thereof,  having  been  known  or  used  in  any 
foreign  country  before  his  invention  or  discovery  thereof,  if  it 
had  not  been  before  patented  or  described  in  any  printed  publi- 
cation. 

The  receipt  of  letters  patent  from  a  foreign  government  will 
not  prevent  the  inventor  from  obtaining  a  patent  in  the  United 
States,  unless  the  application  on  which,  the  foreign  patent  was 
granted  was  filed  more  than  twelve  months  prior  to  the  filing  of 
the  application  in  this  country,  in  which  case  no  patent  shall  be 
granted  in  this  country. 

Requirements, 

Petition ;  power  of  attorney ;  oath ;  specification  and  drawings, 
one  copy  on  smooth  white  card  (bristol-board),  16  inches  deep 
by  10  inches  wide,  with  1-inch  marginal  line.  Space  l}i  inch  in 
breadth  to  be  left  blank  within  the  margin  along  each  of  the 
shorter  dimension  of  the  sheet.  One  of  the  shorter  sides  to  be 
the  top.  All  views  to  lie  in  the  same  way  on  each  sheet.  Sec- 
tions represented  by  solid  blank  lines  are  objected  to. 

Mode  of  Application. 

Applications  for  letters  patent  of  tfie  United  States  must  be 
made  to  the  Commissioner  of  Patents  and  must  be  signed  by  the 
inventor  if  alive.  A  complete  application  comprises  the  first  fee 
of  $15,  a  petition,  a  specification,  and  oath ;  and  drawings,  model, 
or  specimen  when  required.  The  petition,  specification,  and  oath 
must  be  in  the  English  language.  All  papers  which  are  to  become 
a  part  of  the  permanent  records  of  the  office  must  be  legibly  writ- 
ten or  printed  in  permanent  ink. 
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An  application  for  a  patent  will  not  be  placed  upon  the  files  for 
examination  until  all  its  parts,  except  the  model  or  specimen,  are 
received. 

Every  application  signed  or  sworn  to  in  blank,  or  without  actual 
inspection  by  the  applicant  of  the  petition  and  specification,  and 
every  application  altered  or  partly  filled  up  after  being  signed  or 
sworn  to,  will  be  stricken  from  the  files. 

PETITIO>f :  The  petition  must  be  addressed  to  the  G)mmis- 
sioner  of  Patents,  and  must  state  the  name,  residence,  and  post- 
office  address  of  the  petitioner  requesting  the  grant  of  a  patent, 
designate  by  title  the  invention  sought  to  be  patented,  contain  a 
reference  to  the  specifications  for  a  full  disclosure  of  such  in- 
vention, and  must  be  signed  by  the  applicant. 

SPECIFICATION :  The  specification  must  set  forth  the  pre- 
cise invention  for  which  a  patent  is  solicited,  and  explain  the  prin- 
ciple thereof,  and  the  best  mode  in  which  the  applicant  has  contem- 
plated applying  that  principle,  in  such  manner  as  to  distinguish  it 
from  other  inventions. 

The  specification  must  be  signed  by  the  inventor  or  by  his  exec- 
utor or  administrator,  and  the  signature  must  be  attested  by  two 
witnesses.  Full  names  must  be  given,  and  all  names,  whether  ap- 
plicants or  witnesses,  must  be  legibly  written. 

Two  or  more  independent  inventions  cannot  be  claimed  in  one 
application;  but  where  several  distinct  inventions  are  dependent 
upon  each  other  and  mutually  contribute  to  produce  a  single  re- 
sult they  may  be  claimed  in  one  application. 

If  several  inventions,  claimed,  in  a  single  application,  be  of 
such  nature  that  a  single  patent  may  not  be  issued  to  cover  them, 
the  inventor  will  be  required  to  limit  the  description,  drawing, 
and  claim  of  the  pending  application  to  whichever  invention  he 
may  elect.  The  other  inventions  may  be  made  the  subjects  of 
separate  applications,  which  must  conform  to  the  rules  applica- 
ble to  original  applications.  If  the  independence  of  the  inven- 
tions be  clear,  such  limitation  will  be  made  before  any  action  upon 
the  merits;  otherwise,  it  may  be  made  at  any  time  before  final 
action  thereon,  in  the  discretion  of  the  examiner. 

When  an  applicant  files  two  or  more  applications  relating  to 
the  same  subject-matter  of  invention,  all  showing  but  only  one 
claiming  the  same  thing  the  applications  not  claiming  it  must 
contain  references  to  the  application  claiming  it. 


United  States  of  America  44$ 

THE  OATH :  The  applicant,  if  the  inventor,  must  make  oath 
or  affirmation  that  he  does  verily  believe  himself  to  be  the  orig- 
inal and  first  inventor  or  discoverer  of  the  art,  machine,  man- 
ufacture, composition,  or  improvement  for  which  he  solicits  a 
patent ;  that  he  does  not  know  and  does  not  believe  that  the  same 
was  ever  before  known  or  used,  and  shall  state  of  what  country 
he  is  a  citizen  and  where  he  resides,  and  whether  he  is  a  sole 
or  joint  inventor  of  the  invention  claimed  in  his  application.  In 
every  original  application  the  applicant  must  distinctly  state 
under  oath  that  the  invention  has  not  been  patented  to  himself  or 
to  others  with  his  knowledge  or  consent  in  this  or  any  foreign 
country  for  more  than  two  years  prior  to  his  application,  or  on  an 
application  for  a  patent  filed  in  any  foreign  country  by  himself  or 
his  legal  representatives  or  assigns  more  than  twelve  months  prior 
to  his  application.  If  ^ny  application  for  patent  has  been  filed  in 
any  foreign  country  by  the  applicant  in  this  country,  or  by  his 
legal  representatives  or  assigns,  prior  to  his  application  in  this 
country,  he  shall  state  the  country  or  countries  in  which  such  ap- 
plication has  been  filed,  giving  the  date  of  such  application,  and 
shall  also  state  that  no  application  has  been  filed  in  any  other 
country  or  countries  than  those  mentioned,  and  if  no  application 
for  patent  has  been  filed  in  any  such  foreign  country,  he  shall 
so  state ;  that  to  the  best  of  his  knowledge  and  belief  the  inven- 
tion has  not  been  in  public  use  or  on  sale  in  the  United  States,  nor 
described  in  any  printed  publication  or  patent  in  this  or  in  any 
foreign  country,  for  more  than  two  years  prior  to  his  application 
in  this  country.    This  oath  must  be  subscribed  to  by  the  aflSant. 

The  Commissioner  may  require  an  additional  oath  in  cases 
where  the  applications  have  not  been  filed  in  the  Patent  Office 
within  a  reasonable  time  after  the  execution  of  the  original  oath. 

If  the  application  be  made  by  an  executor  or  administrator  of 
a  deceased  person  or  the  guardian,  conservator,  or  representative 
of  an  insane  person,  the  form  of  the  oath  will  be  correspondingly 
changed. 

The  oath  or  aflfirmation  may  be  made  before  any  person  within 
the  United  States  authorized  by  law  to  administer  oaths,  or, 
when  the  applicant  resides  in  a  foreign  country,  before  any  min- 
ister, charge  d'affaires,  consul,  or  commercial  agent  holding  com- 
mission under  the  Government  of  the  United  States,  or  before 
any  notary  public,  judge  or  magistrate  having  an  official  seal  and 
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authorized  to  administer  oaths  in  the  foreign  country  in  which 
the  applicant  may  be,  whose  authority  shall  be  proved  by  a  cer- 
tificate of  a  diplomatic  or  consular  officer  of  the  United  States, 
the  oath  being  attested  in  all  cases  in  this  and  other  countries,  by 
the  proper  official  seal  of  the  officer  before  whom  the  oath  or  af- 
firmation is  made,  except  that  no  acknowledgment  may  be  taken 
by  any  attorney  appearing  in  the  case. 

All  the  application  papers  must  be  attached  together  and  a 
ribbon  passed  one  or  more  times  through  all  the  sheets  of  the 
application,  and  the  ends  of  said  ribbon  brought  together  under 
the  seal  before  the  latter  is  affixed  and  impressed,  or  each  sheet 
must  be  impressed  with  the  official  seal  of  the  officer  before  whom 
the  oath  was  taken,  or,  if  he  is  not  provided  with  a  seal,  then 
each  sheet  must  be  initialed  by  him. 

DRAWINGS :  The  drawing  may  be  signed  by  the  inventor,  or 
the  name  of  the  inventor  may  be  signed  on  the  drawing  by  his 
attorney  in  fact,  and  must  be  attested  by  two  witnesses.  The 
drawing  must  show  every  feature  of  the  invention  covered  by 
the  claims,  and  the  figures  should  be  consecutively  numbered,  if 
possible.  When  the  invention  consists  of  an  improvement  on  an 
old  machine  the  drawing  must  exhibit,  in  one  or  more  views,  the 
invention  itsdf,  disconnected  from  the  old  structure,  and  also  in 
another  view  so  much  only  of  the  old  structure  as  will  suffice  to 
show  the  connection  of  the  invention  therewith. 

Examination. 

Applicatipns  filed  in  the  Patent  Office  are  classified  according  to 
the  various  arts,  and  are  taken  up  for  examination  in  regular 
order  of  filing,  those  in  the  same  class  of  inventioti  being  exam- 
ined and  disposed  of,  as  far  as  practicable,  in  the  order  in  which 
the  respective  applications  are  completed. 

The  following  new  applications  have  preference  over  all  other 
new  cases  at  every  period  of  their  examination  in  the  order 
enumerated : 

(1)  Applications  wherein  the  inventions  are  deemed  of  peculiar 
importance  to  some  branch  of  the  public  service,  and  when  for 
that  reason  the  head  of  some  Department  of  the  Government  re- 
quests immediate  action  and  the  Commissioner  so  orders;  but 
in  such  case  it  shall  be  the  duty  of  such  head  of  a  Department  to 
be  represented  before  the  Commissioner  in  order  to  prevent  the 
improper  issue  of  a  patent 
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(8)  Applications  for  reissues. 

(3)  Applications  which  appear  to  interfere  with  other  appli- 
cations previously  considered  and  found  to  be  allowable,  or  which 
it  is  demanded  shall  be  placed  in  interference  with  an.  unexpired 
patent  or  patents. 

The  following  applications,  previously  acted  upon,  will  have 
preference  over  other  business : 

(1)  Cases  remanded  by  an  appellate  tribunal  for  further  action, 
and  statements  of  grounds  of  decisions  provided  for  in  Rules 
135  and  145. 

(2)  Applications  which  have  been  put  into  condition  for 
further  action  by  the  examiner  shall  be  entitled  to  precedence  over 
new  applications  in  the  same  class  of  invention. 

(3)  Applications  which  have  been  renewed  or  revived,  but  the 
subject-matter  not  changed. 

(4)  When  the  inventor  dies  and  his  executor  or  administrator 
files  a  new  application  for  the  same  invention,  the  new  applica- 
tion may  be  given  the  same  status  in  the  order  of  examination 
as  the  original,  by  order  of  the  Commissioner. 

Where  the  specification  and  claims  are  such  that  the  invention 
may  be  readily  understood,  the  examination  of  a  complete  ap- 
plication and  the  action  thereon  will  be  directed  throughout  to 
the  merits ;  but  in  each  letter  the  examiner  shall  state  or  refer  to 
all  his  obiections. 

Only  in  applications  found  by  the  examiner  to  present  patent- 
able subject-matter  and  in  applications  on  which  appeal  is  taken 
to  the  examineris-in-chief  will  requirements  in  matters  of  form 
be  insisted  on. 

Whenever,  on  examination,  any  claim  of  an  application  is  re- 
jected for  any  reason  whatever,  the  applicant  will  be  notified 
thereof. 

Upon  the  rejection  of  an  application  for  want  of  novelty,  the 
examiner  must  cite  the  best  references  at  his  command.  When 
the  reference  shows  or  describes  inventions  other  than  that 
claimed  by  the  applicant,  the  particular  part  relied  on  will  be  desig- 
nated as  nearly  as  practicable.  The  pertinence  of  the  reference, 
if  not  obvious,  must  be  clearly  explained  and  the  anticipated  claim 
specified. 

If  domestic  patents  be  cited,  their  dates  and  numbers,  the  names 
of  the  patentees,  and  the  classes  of  invention  must  be  stated.    If 
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foreign  patents  be  cited,  their  dates  and  numbers,  the  names  of 
the  patentees,  titles  of  the  inventions,  and  the  classes  of  inven- 
tions must  be  stated,  and  such  other  data  must  be  furnished  as 
will  enable  the  applicant  to  identify  the  patents  cited.  If  printed 
publications  be  cited,  the  title,  date,  page  or  plate,  author,  and 
place  of  publication,  or  place  where  a  copy  can  be  found,  will  be 
given. 

The  applicant  has  the  right  to  amend  before  or  after  the  first  re- 
jection or  action;  and  he  may  amend  as  often  as  the  examiner 
presents  new  references  or  reasons  for  rejection.  He  must  also 
show  how  the  amendments  avoid  such  references  or  objections. 

If  an  applicant  neglects  to  prosecute  his  application  for  one 
year  after  the  date  when  the  last  official  notice  of  any  action 
by  the  office  was  mailed  to  him,  the  application  will  be  held  to  be 
abandoned. 

Whenever  action  upon  an  application  is  suspended  upon  request 
of  an  applicant,  and  whenever  an  applicant  has  been  called  upon 
to  put  his  application  in  condition  for  interference,  the  period  of 
one  year  running  against  such  application  shall  be  considered  as 
beginning  at  the  date  of  the  last  official  action  'preceding  such 
actions. 

Acknowledgment  of  the  filing  of  an  application  is  an  official 
*  action.    Suspensions  will  only  be  granted  for  good  and  sufficient* 
cause,  and  for  a  reasonable  time  specified. 

Only  one  suspension  will  be  granted  by  the  primary  exam- 
iner; any  further  suspension  must  be  approved  by  the  Commis- 
sioner. 

Amendments  will  not  be  permitted  after  the  notice  of  allowance 
of  an  application,  and  the  examiner  will  exercise  jurisdiction  over 
such  an  application  only  by  special  authority  from  the  Commis- 
sioner. 

Appeals, 

Every  applicant  for  a  patent,  any  of  the  claims  of  whose  ap- 
plication have  been  twice  rejected  for  the  same  reasons,  upon 
grounds  involving  the  merits  of  the  invention,  such  as  lack  of 
invention,  novelty,  or  utility,  or  on  the  ground  of  abandonment, 
public  use  or  sale,  inoperativeness  of  invention,  aggregation  of 
elements,  incomplete  combination  of  elements,  or,  when  amended, 
for  want  of  identity  with  the  invention  originally  disclosed,  or 
because  the  amendment  involves  a  departure  from  the  invention 
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originally  presented ;  and  every  applicant  who  has  been  required 
to  divide  his  application,  and  every  applicant  for  the  reissue  of  a 
patent  whose  claims  have  been  twice  rejected  for  any  of  the 
reasons  above  enumerated,  or  on  the  ground  that  the  original 
patent  is  not  inoperative  or  -invalid,  or  if  so  inoperative  or  in- 
valid that  the  errors  which  rendered  it  so  did  not  arise  from  in- 
advertence, accident,  or  mistake,  may,  upon  payment  of  a  fee  of 
$10,  appeal  from  the  decision  of  the  primary  examiner  to  the 
examiners-in-chief.  The  appeal  must  set  forth  in  writing  the 
points  of  the  decision  upon  which  it  is  taken,  and  must  be  signed 
by  the  applicant  or  his  duly  authorized  attorney  or 

Uppn  the  filing  of  the  appeal  the  same^^Jj^rfHl^ubmitted  to 
the  primary  examiner,  who,  if  h^^^aifitto  be  regular  in  form, 
and  to  relate  to  an  appe^fefetTaction,  shall,  within  five  days  from 
the  filing  thereof,  fufnish  the  examiners-in-chief  with  a  written 
statement  of  tb^  grounds  of  his  decision  on  all  the  points  in- 
volved in  the  appeal,  with  copies  of  the  rejected  claims  and  with 
references  applicable  thereto.  The  examiner  shall  at  the  time  of 
making  sijch  statement  furnish  a  copy  of  the  same  to  the  appel- 
lant. If  the  primary  examiner  shall  decide  that  the  appeal  is 
not  regVilar  in  form  or  does  not  relate  to  an  appealable  action, 
a  petitic^n  from  such  decision  may  be  taken  directly  to  the  Com- 
missioner, as  provided  in  Rule  145. 

Th<^  appellant  shall,  before  the  day  of  hearing,  file  a  brief  of 
the  authorities  and  arguments  on  which  he  will  rely  to  main- 
tain Jiis  appeal. 

If  the  appellant  desires  to  be  heard  orally  before  the  examiners- 
in-chief,  he  will  so  indicate  when  he  files  his  appeal;  a  day  of 
heariijg  will  then  be  fixed,  and  due  notice  of  the  same  be  given 
him.  ' 

In  (Contested  cases  the  appellant  shall  have  the  right  to  make 
the  opfening  and  closing  arguments,  unless  it  shall  be  otherwise 
ordered  by  the  tribunal  having  jurisdiction  of  the  case, 

pa)  The  examiners-in-chief  in  their  decision  will  affirm  or  re- 

-JjlPi-se  the  decision  of  the  primary  examiner  only  on  the  points  on 

wijpich  appeal  shall  have  been  taken.     Should  they  discover  any 

ajftp-arent  grounds  not  involved  in  the  appeal  for  granting  or  re-  . 

fusing  letters  patent  in  the  form  claimed,  or  any  other  form, 

ey  will  annex  to  their  decision  a  statement  to  that  effect,  with 

uch  recommendations  as  they  shall  deem  proper. 
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(2)  From  an  adverse  judgment  of  the  primary  examiner  on 
points  embraced  in  the  recommendation  annexed  to  the  decision, 
appeal  may  be  taken  on  questions  involving  the  merits  to  the 
board  of  examiners-in-chief  and  on  other  questions  to  the  Coror 
missioner  as  in  other  cases. 

(3)  The  Commissioner  may,  when  an  appeal  from  the  deci- 
sion of  the  examiners-in-chief  is  taken  to  him,  remand  the  case 
to  the  primary  examiner,  either  before  or  after  final  judgment, 
for  consideration  of  any  amendment  or  action  which  may  be 
'jased  on  the  recommendation  annexed  to  the  decision  of  the 

(4)  If  tiic^  CORnnissioner,  in  reviewing  the  decision  of  the 
examiners-in-chief,  disc5xreta  any  apparent  grounds  for  grant- 
ing or  refusing  letters  patent  not  involved  in  the  appeal,  he  will, 
before  or  after  final  judgment,  and  whenever  in  his  opinion  sub- 
stantial justice  shall  require  it,  give  reasonable  notice  thereof 
to  the  parties ;  and  if  any  amendment  or  action  based  thereon  be 
proposed,  he  will  remand  the  case  to  the  primary  examiner  for 
consideration. 

From  the  adverse  decision  of  the  board  of  examineivin-chief 
appeal  may  be  taken  to  the  Commissioner  in  person,  ujpn  pay- 
ment of  the  fee  of  $20  required  by  law. 

Petition  to  Commissioner. 

Upon  receiving  a  petition  stating  concisely  and  clearly  any 
proper  question  which  has  been  twice  acted  upon  by  the  e^cam- 
iner,  and  which  does  not  involve  the  merits  if  the  invention 
claimed,  the  rejection  of  a  claim  or  a  requirement  for  di\ision, 
and  also  stating  the  facts  involved  and  the  point  or  points -to  be 
reviewed,  an  order  will  be  made  fixing  the  time  for  hearing;  such 
petition  by  the  Commissioner,  and  directing  the  examiner  to  fur- 
nish a  written  statement  of  the  grounds  of  his  decision  upon 
the  matters  averred  in  such  petition  within  five  days  after  being 
notified  of  the  order  fixing  the  day  of  hearing.  The  examrner 
shall  at  the  time  of  making  such  statement  furnish  a  copy  ther 
to  the  petitioner.    No  fee  is  required  for  such  a  petition. 


Interference. 

An  interference  is  a  proceeding  instituted  for  the  purpose  oflf 
determining  the  question  of  priority  of  invention  between  two  ► 
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or  more  parties  claiming  substantially  the  same  patentable  in- 
vention. The  fact  that  one  of  the  parties  has  already  obtained  a 
patent  will  not  prevent  an  interference,  for,  although  the  Com- 
missioner has  no  power  to  cancel  a  patent,  he  may  g^ant  another 
patent  for  the  same  invention  to  a  person  who  proves  to  be  the 
prior  inventor. 

Interferences  will  be  declared  in  the  following  cases,  when  all 
the  parties  claim  substantially  the  same  patentable  invention : 

(1)  Between  two  or  more  original  applications  containing  con- 
flicting claims. 

(2)  Between  an  original  application  and  an  unexpired  patent 
containing  conflicting  claims,  when  the  applicant,  having  been  re- 
jected on  the  patent,  shall  file  an  aflidavit  that  he  made  the  in- 
vention before  the  patentee's  application  was  filed. 

(3)  Between  an  original  application  and  an  application  for  the 
reissue  of  a  patent  granted  during  the  pendency  of  such  original 
application. 

(4)  Between  an  original  application  and  a  reissue  application, 
when  the  original  applicant  shall  file  an  aflidavit  showing  that 
he  made  the  invention  before  the  patentee's  original  application 
was  filed. 

(5)  Between  two  or  more  applications  for  the  reissue  of 
patents  granted  on  applications  pending  at  the  same  time. 

(6)  Between  two  or  more  applications  for  the  reissue  of  patent 
granted  on  applications  not  pending  at  the  same  time,  when  the 
applicant  for  reissue  of  the  later  patent  siiall  file  an  aflidavit 
showing  that  he  made  the  invention  before  the  application  was 
filed  on  which  the  earlier  patent  was  granted. 

(7)  Between  a  reissue  application  and  an  unexpired  patent,  if 
the  original  applications  were  pending  at  the  same  time,  and  the 
reissue  applicant  shall  file  an  aflidavit  showing  that  he  made  the 
invention  before  the  original  application  of  the  other  patentee  was 
filed. 

(8)  Between  an  application  for  reissue  of  a  later  unexpired 
patent  and  an  earlier  unexpired  patent  granted  before  the  orig- 
inal application  of  the  later  patent  was  filed,  if  the  reissue  ap- 
plicant shall  file  an  aflidavit  showing  that  he  made  the  invention 
before  the  original  application  of  the  earlier  patent  was  filed. 

(9)  An  interference  will  not  be  declared  between  an  original 
application  filed  subsequently  to  December  31^  1897,  and  a  patent 
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issued  more  than  two  years  prior  to  the  date  of  filing  such  ap- 
plication or  an  application  for  a  reissue  of.  such  a  patent. 

Before  the  declaration  of  interference  all  preliminary  questions 
must  be  settled  by  the  primary  examiner,  and  the  issue  must  be 
clearly  defined;  the  invention  which  is  to  form  the  subject  of  the 
controversy  must  be  decided  to  be  patentable  and  the  claims  of 
the  respective  parties  must  be  put  in  such  condition  that  they 
will  require  alteration  after  the  interference  shall  have  been 
finally  decided,  unless  the  testimony  adduced  upon  the  trial  shall 
necessitate  or  justify  such  change. 

Whenever  the  claims  of  two  or  more  applications  differ  in 
phraseology,  but  cover  substantially  the  same  patentable  subject- 
matter,  the  examiner,  when  one  of  the  applications  is  ready  for 
allowance,  will  suggest  to  the  parties  such  claims  as  are  neces- 
sary to  cover  the  common  invention  in  substantially  the  same 
language.  The  examiner  will  send  copies  of  the  letter  suggest- 
ing claims  to  the  applicant  and  to  the  assignees,  as  well  as  the 
attorney  of  record  in  each  case.  The  parties  to  whom  the  claims 
are  suggested  will  be  required  to  make  such  claims  and  put  the 
applications  in  condition  for  allowance  within  the 'specified  time 
in  order  that  an  interference  may  be  declared.  Upon  the  failure 
of  any  applicant  to  make  the  claim  suggested  within  the  time 
specified,  such  failure  or  refusal  shall  be  taken  without  further 
action  as  a  disclaimer  of  the  invention  covered  by  the  claim,  and 
the  issue  of  the  patent  to  the  applicant  whose  application  is  in 
condition  for  allowance  will  not  be  delayed  unless  the  time  for 
making  the  claim  and  putting  the  application  in  condition  for  al- 
lowance be  extended  upon  a  proper  showing.  If  a  party  make 
the  claim  without  putting  his  application  in  condition  for  al- 
lowance, the  declaration  of  the  interference  will  not  be  delayed, 
but  after  judgment  of  priority  the  application  of  such  party  will 
be  held  for  revision  and  restriction,  subject  to  interference  with 
other  applications. 

Upon  receipt  of  the  notices  of  interference,  the  examiner  of 
interferences  will  make  an  examination  thereof,  in  order  to  as- 
certain whether  the  issue  between  the  parties  has  been  clearly  de- 
fined, and  whether  they  are  otherwise  correct.  If  he  be  of  the 
opinion  that  the  notices  are  ambiguous  or  are  defective  in  any 
material  point,  he  will  transmit  his  objection  to  the  primary  ex- 
aminer, who  will  promptly  notify  the  examiner  of  interferences 
of  his  decision  to  amend  or  not  to  amend  them. 
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In  case  of  a  material  disagreement  between  the  examiner  of 
interferences  and  the  primary  examiner,  the  points  of  difference 
shall  be  referred  to  the  Commissioner  for  decision. 

The  primary  examiner  will  retain  jurisdiction  of  the  case  until 
the  declaration  of  interference  is  made. 

The  notices  of  interference  will  be  forwarded  by  the  examiner 
of  interferences  to  all  the  parties,  in  care  of  their  attorneys,  if 
they  have  attorneys,  and,  if  the  application  or  patent  in  inter- 
ference has  been  assigned,  to  the  assignees.  When  one  of  the 
parties  has  received  a  patent,  a  notice  will  be  sent  to  the  patentee 
and  to  his  attorney  of  record. 

When  the  notices  sent  in  the  interest  of  a  patent  are  returned 
to  the  office  undelivered,  or  when  one  of  the  parties  resides  abroad 
and  his  agent  in  the  United  States  is  unknown,  additional  notice 
may  be  given  by  publication  in  the  Official  Gazette  for  such  period 
of  time  as  the  Commissioner  may  direct. 

If  either  party  require  a  postponement  of  the  time  for  filing 
his  preliminary  statement,  he  will  present  his  motion,  duly  served 
on  the  other  parties,  with  his  reasons  therefor,  supported  by 
affidavit,  and  such  motion  should  be  made^  if  possible,  prior  to 
the  day  previously  fixed  upon.  But  the  examiner  of  interfer- 
ences may,  in  his  discretion,  extend  such  time  on  ex  parte  re- 
quest or  upon  his  own  motion. 

When  applications  are  declared  to  be  in  interference,  the  in- 
terfering parties  will  be  permitted  to  see  or  obtain  copies  of 
each  other's  file  wrappers,  and  so  tnuch  of  their  contents  as  re- 
lates to  the  interference,  after  the  preliminary  statements  referred 
to  in  Rule  110  have  been  received  and  approved;  but  informa- 
tion of  an  application  will  not  be  furnished  by  the  office  to  an 
opposing  party,  except  as  provided  in  Rules  97  and  103,  until 
after  the  approval  of  such  statements. 

An  applicant  involved  in  an  interference  may,  at  any  time 
within  thirty  days  after  the  preliminary  statements  (referred  to 
in  Rule  110)  of  the  parties  have  been  received  and  approved,  on 
motion  duly  made,  as  provided  by  Rule  153,  file  an  amendment 
to  his  application  containing  any  claims  which  in  his  opinion 
should  be 'made  the  basis  of  interference  between  himself  and 
any  of  the  other  parties.  Such  motion  must  be  accompanied  by 
the  proposed  amendment,  and  when  in  proper  form  will  be 
transmitted  by  the  examiner  of  interferences  to  the  primary  ex- 
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atniner  for  his  determination.  .  On  the  admission  of  such  amend- 
ment, and  the  adoption  of  the  claims  by  the  other  parties  within 
a  time  specified  by  the  examiner,  as  in  Rule  96,  the  interference 
will  be  redeclared,  or  other  interferences  will  be  declared  to  in- 
clude the  same  as  may  be  necessary.  New  preliminary  state- 
ments will  be  received  as  to  the  added  claims,  but  motions  for 
dissolution  will  not  be  transmitted  in  regard  thereto  where  the 
questions  raised  could  have  been  disposed  of  in  connection  with 
the  admission  of  the  claims.  Amendments  to  the  specification 
will  not  be  received  during  the  pendency  of  the  interference, 
without  the  consent  of  the  Commissioner,  except  as  provided 
herein,  and  in  Rules  106  and  107. 

Each  party  to  the  interference  will  be  required  to  file  a  concise 
preliminary  statement,  under  oath,  on  or  before  a  date  to  be 
fixed  by  the  office,  showing  the  following  facts: 

(1)  The  date  of  original  conception  of  the  invention  set  forth 
in  the  declaration  of  interference. 

(2)  The  date  upon  which  a  drawing  of  the  invention  was 
n*ade. 

(8)  The  date  upon  which  the  invention  was  first  disclosed  to 
others. 

(4)  The  date  of  the  reduction  to  practice  of  the  invention. 

(5)  A  statement  showing  the  extent  of  use  of  the  invention. 

(6)  The  applicant  shall  state  the  date  and  number  of  any  ap- 
plication for  the  same  invention  filed  within  twelve  months  be- 
fore the  filing  date  in  the  United  States,  in  any  foreign  country 
adhering  to  the  International  Convention  for  the  protection  of 
Industrial  Property  or  having  similar  treaty  relations  with  the 
United  States. 

If  a  drawing  has  not  been  made,  or  if  the  invention  has  not 
been  reduced  to  practice  or  disclosed  to  others  or  used  to  any 
extent,  the  statement  must  specifically  disclose  these  facts. 

When  the  invention  was  made  abroad  the  statement  should  set 
forth: 

(1)  That  the  applicant  made  the  invention  set  forth  in  the 
declaration  of  interference. 

(2)  Whether  or  not  the  invention  was  ever  patented;  if  so, 
when  and  where,  giving  the  date  and  number  of  each  patent,  the 
date  of  publication,  and  the  date  of  sealing  thereof. 

(3)  Whether  or  not  the  invention  was  ever  described  in  a 
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printed  publication ;  if  so,  when  and  where,  giving  the  title,  place, 
and  date  of  such  publication. 

(4)  When  the  invention  was  introduced  into  this  country, 
giving  the  circumstances  with  the  dates  connected  therewith, 
which  are  relied  upon  to  establish  the  fact. 

The  preliminary  statements  should  be  carefully  prepared,  as 
the  parties  will  be  strictly  held  in  their  proof  to  the  dates  set 
up  therein. 

If  a  party  prove  any  date  earlier  than  alleged  in  the  prelim- 
inary statement,  such  proof  will  be  held  to  establish  the  date  al- 
leged and  none  other. 

The  statement  must  be  sealed  up  before  filing  (to  be  opened 
only  by  the  examiner  of  interferences;  see  Rule  111),  and  the 
name  of  the  party  filing  it,  the  title  of  the  case,  and  the  subject 
of  the  invention  indicated  on  the  envelope.  The  envelope  should 
contain  nothing  but  the  statement. 

The  preliminary  statements  shall  not  be  opened  to  the  inspec- 
tion of  the  opposing  parties  until  each  one  shall  have  been 
filed,  or  the  time  for  such  filing,  with  any  extension  thereof,  shall 
have  expired,  and  not  then  unless  they  have  been  examined  by 
the  proper  officer  and  found  to  be  satisfactory. 

Any  party  in  default  in  filing  his  preliminary  statement  shall 
not  have  access  to  the  preliminary  statement  or  statements  of 
his  opponent  or  opponents  until  he  has  either  filed  his  statement 
or  waived  his  right  thereto,  and  agreed  to  stand  upon  his  record 
date.  *i 

If,  on  examination,  a  statement  is  found  to  be  defective  in  any 
particular,  the  party  shall  be  notified  of  the  defect  and  wherein 
it  consists,  and  a  time  assigned  within  which  he  must  cure  the 
same  by  an  aitiended  statement;  but  in  no  case  will  the  original 
or  amended  statement  be  returned  to  the  party  after  it  has  been 
filed.  Unopened  statements  will  be  removed  from  interference 
files  and  preserved  by  the  office  and  in  no  case  will  such  state- 
ments be  opened  to  the  inspection  of  the  opposing  party  without 
authority  from  the  Commissioner.  If  a  party  shall  refuse  to  file 
an  amended  statement  he  may  be  restricted  to  his  record  date  in 
the  further  proceedings  in  the  interference. 

If  the  junior  party  to  an  interference,  or  if  any  party  thereto 
other  than  the  senior  party,  fails  to  file  a  statement,  or  if  his 
statement  fails  to  overcome  the  prima  facie  case  made  by  the  re- 
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spective  dates  of  application,  such  party  will  be  notified  by  the 
examiner  of  interferences  that  judgment  upon  the  record  will  be 
rendered  against  him  at  the  expiration  of  thirty  days,  unless 
cause  is  shown  why  such  action  should  not  be  taken.  Within  this 
period  any  of  the  motions  permitted  by  the  rules  may  be  brought. 
Motions  brought  after  judgment  on  the  record  has  been  rendered 
will  not  be  entertained  unless  sufficient  reasons  appear  for  the 
delay. 

If  a  party  to  an  interference  fails  to  file  a  statement,  testimony 
will  not  be  received  subsequently  from  him  to  prove  that  he  made 
the  invention  at  a  date  prior  to  his  application. 

In  original  proceedings  in  cases  of  interference  the  several 
parties  will  be  presumed  to  have  made  the  invention  in  the  chron- 
ological order  in  which  they  filed  their  completed  applications  for 
patents  clearly  illustrating  and  describing  the  invention;  and  the 
burden  of  proof  will  rest  upon  the  party  who  shall  seek  to  estab- 
lish a  different  state  of  facts. 

The  preliminary  statement  can  in  no  case  be  used  as  evidence 
in  behalf  of  the  party  making  it. 

Times  will  be  assigned  in  which  the  junior  applicant  shall  com- 
plete his  testimony  in  chief,  and  in  which  the  other  party  shall 
complete  the  testimony  on  his  side,  and  a  further  time  in  which 
the  junior  applicant  may  take  rebutting  testimony;  but  he  shall 
take  no  other  testimony.  If  there  be  more  than  two  parties  to 
the  interference,  the  times  for  taking  testimony  will  be  so  ar- 
ranged that  each  shall  have  an  opportunity  to  prove  his  case 
against  prior  applicants  and  to  rebut  their  evidence,  and  also  to 
meet  the  evidence  of  junior  applicants. 

Whenever  the  time  for  taking  the  testimony  of  a  party  to  an 
interference  shall  have  expired,  and  no  testimony  Shall  have  been 
taken  by  such  party,  any  senior  party  may,  by  motion  based  on  a 
proper  showing  and  served  on  such  party  in  default,  have  an 
order  entering  judgment  against  such  defaulting  party,  unless  the 
latter  shall,  at  a  day  set  and  not  less  than  ten  days  after  the 
hearing  of  the  motion,  show  good  and  sufficient  cause  why  the 
judgment  shall  not  be  entered. 

If  either  party  desire  an  extension  of  the  time  assigned  to  him 
for  taking  testimony,  he  will  make  application  therefor,  as  pro- 
vided in  Rule  154  (4). 

Motions  to  dissolve  an  interference  (1)  upon  the  ground  that 
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there  has  been  such  informality  in  declaring  the  same  as  will 
preclude  a  proper  determination  of  the  question  of  priority  of 
invention,  or  (2)  which  deny  the  patentability  of  an  applicant's 
claim,  or  (3)  which  deny  his  right  to  make  the  claim,  or  (4) 
which  allege  that  counts  of  the  issue  have  different  meanings  in 
the  cases  of  different  parties  should  contain  a  full  statement  of 
the  grounds  relied  upon,  and  should,  if  possible,  be  made  not 
later  than  the  thirtieth  d^y  after  the  statements  of  the  parties 
have  been  received  and  approved.  Such  motions,  and  all  mo- 
tions of  similar  character,  should  be  accompanied  by  a  motion 
to  transmit  the  same  to  the  primary  examiner,  and  such  motion 
to  transmit  should  be  noticed  for  hearing  upon  a  day  certain 
before  the  examiner  of  interferences.  When  in  proper  form  the 
motion  presented  will  be  transmitted  by  the  examiner  of  inter- 
ferences, with  the  filCs  and  papers,  to  the  proper  primary  ex- 
aminer for  his  determination,  who  will  thereupon  fix  a  day  certain 
when  the  said  motion  will  be  heard  before  him  upon  the  merits, 
and  give  notice  thereof  to  all  the  parties.  If  a  stay  of  proceed- 
ings be  desired,  a  motion  therefor  should  accompany  the  motion 
for  transmission. 

When  the  motion  has  been  decided  by  the  primary  examiner 
the  files  and  papers,  with  his  decision,  will  be  sent  at  once  to  the 
docket  clerk. 

Motions  to  shift  the  burden  of  proof  should  be  made  before, 
and  will  be  determined  by,  the  examiner  of  interferences.  No 
appeal  from  the  decision  on  such  motions  will  be  entertained,  but 
the  matter  may  be  reviewed  on  appeal  from  the  final  decision 
upon  the  question  of  priority  of  invention. 

Where,  on  motion  for  dissolution,  the  primary  examiner  renders 
an  adverse  decision  upon  the  merits  of  a  party's  case,  as  when 
he  holds  that  the  issue  is  not  patentable  or  that  a.  party  has  no 
right  to  make  a  claim  or  that  the  counts  of  the  issue  have  differ- 
ent meanings  in  the  cases  of  different  parties,  he  shall  at  once 
reject  such  claims  as  may  be  affected  and  shall  set  a  time  for  re- 
consideration;  after  reconsideration,  if  he  adheres  to  his  original 
conclusion,  he  will  make  the  previous  rejection  final  and  fix  a 
limit  of  appeal.  The  appeal  must  go  to  the  examiners-in-chief  in 
the  first  instance  and  will  be  heard  inter  partes.  If  the  appeal  is 
not  taken  within  the  time  fixed,  it  will  not  be  entertained  except 
by  permission  of  the  Commissioner. 
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No  appeal  will  be  permitted  from  a  decision  rendered  upon  mo- 
tion for  dissolution  affirming  the  patentability  of  a  claim  or  the 
applicant's  right  to  make  the  same  or  the  identity  of  meaning 
of  counts  in  the  cases  of  diflFerent  parties. 

Appeals  may  be  taken  directly  to  the  Commissioner,  except  in 
the  cases  provided  for  in  the  preceding  portions  of  this  rule,  from 
decisions  on  such  motions  as,  in  his  judgment,  should  be  appeal- 
able. 

After  the  interference  is  finally  declared,  it  will  not,  except  as 
herein  otherwise  provided,  be  determined  without  judgment  of 
priority  founded  either  upon  the  testimony,  or  upon  a  written 
concession  of  priority  by  one  of  the  parties,  signed  by  the  in- 
ventor himself  (and,  by  the  assignee,  if  any),  or  upon  a  written 
declaration  of  abandonment  of  the  invention. 

The  examiner  of  interferences  or  the  examiners-in-chief  may, 
either  before  or  in  their  decision  on  the  question  of  priority,  di- 
rect the  attention  of  the  Commissioner  to  any  matter  not  relating 
to  priority  which  may  have  to  come  to  their  notice,  and  which, 
in  their  opinion,  establishes  the  fact  that  no  interference  exists, 
or  that  there  has  been  irregularity  in  declaring  the  same,  or 
which'  amounts  to  a  statutory  bar  to  the  grant  of  a  patent  to 
either  of  the  parties  for  the  claim  or  claims  in  interference.  The 
Commissioner  may,  before  judgment  on  the  question  of  priority, 
suspend  the  interference  and  remand  the  case  to  the  primary  ex- 
aminer for  his  consideration  of  the  matters  to  which  attention 
has  been  directed.  From  the  decision  of  the  examiner  appeal 
may  be  taken  as  in  other  cases.  If  the  case  shall  not  be  so  re- 
manded, the  primary  examiner  will,  after  judgment,  consider  any 
matter  affecting  the  rights  of  either  party  to  a  patent  which  may 
have  been  called  to  his  attention,  unless  the  same  shall  have  been 
previously  disposed  of  by  the  Commissioner. 

Whenever  an  award  of  priority  has  been  rendered  in  an  inter- 
ference proceeding  by  any  tribunal  and  the  limit  of  appeal  from 
such  decision  has  expired,  and  whenever  an  interference  has 
been  terminated  by  reason  of  the  written  concession,  signed  by 
the  applicant  in  person,  of  priority  of  invention  in  favor  of  his 
opponent  or  opponents,  the  primary  examiner  shall  advise  the  de- 
feated or  unsuccessful  party  or  parties  to  the  interference  that 
their  claim  or  claims  which  were  so  involved  in  the  issue  stand 
finally  rejected 
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Disclaimers. 

Whenever  through  inadvertence,  accident,  or  mistake,  and  with- 
out any  fraudulent  or  deceptive  intention,  a  patentee  has  claimed 
as  his  invention  or  discovery  more  than  he  had  right  to  claim  as 
new,  his  patent  shall  be  valid  for  all  that  part  which  is  truly  and 
justly  his  own,  provided  the  same  is  a  material  or  substantial  part 
of  the  thing  patented;  and  any  such  patentee,  his  heirs  or  as- 
signs, whether  of  the  whole  or  any  sectional  interest  therein,  may, 
on  payment  of  the  fee  required  by  law  (ten  dollars),  make  dis- 
claimer of  such  parts  of  the  thing  patented  as  he  or  they  shall 
not  choose  to  claim  or  to  iTold  by  virtue  of  the  patent  or  as- 
signment, stating  therein  the  extent  of  his  interest  in  such  pat- 
ent. Such  disclaimer  shall  be  in  writing,  attested  by  one  or  more 
witnesses,  and  recorded  in  the  Patent  Office;  and  it  shall  there- 
after be  considered  as  part  of  the  original  specification  to  the 
extent  of  the  interest  possessed  by  the  claimant  and  by  those 
claiming  under  him  after  the  record  thereof.  But  no  such  dis- 
claimer shall  affect  any  action  pending  at  the  time  of  filing  the 
same,  except  as  to  the  question  of  unreasonable  neglect  or  delay 
in  filing  it. 

Issue  of  Patents. 

If,  on  examination,  it  shall  appear  that  the  applicant  is  justly 
entitled  to  a  patent  under  the  law,  a  notice  of  allowance  will  be 
sent  him  or  his  attorney,  calling  for  the  payment  of  the  final  fee 
within  six  months  from  the  date  of  such  notice  of  allowance, 
upon  the  receipt  of  which  within  the  time  fixed  by  law  the  patent 
will  be  prepared  for  issue. 

After  notice  of  the  allowance  of  an  application  is  given,  the 
case  will  not  be  withdrawn  from  issue  except  by  approval  of 
the  Commissioner,  and  if  withdrawn  for  further  action  on  the 
part  of  the  office  a  new  notice  of  allowance  will  be  given.  When 
the  final  fee  has  been  paid  upon  an  application  for  letters  patent, 
and  the  case  has  received  its  date  and  number,  it  will  not  be 
withdrawn  or  suspended  from  issue  on  account  of  any  mistake 
or  change  of  purpose  of  the  applicant  or  his  attorney,  nor  for 
the  purpose  of  enabling  the  inventor  to  procure  a  foreign  patent, 
nor  for  any  other  reasons  except  mistake  on  the  part  of  the 
office,  or  because  of  fraud,  or  illegality  in  the  application,  or  for 
mterference. 
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Abandoned,  Forfeited,  Revived,  and  Renewed  Applications. 

An  abandoned  application  is  one  which  has  not  been  com- 
pleted and  prepared  for  examination  within  one  year  after  the 
filing  of  the  petition,  or  which  the  applicant  has  failed  to  prosecute 
within  one  year  after  any  action  therein  of  which  notice  has  been 
duly  given,  or  which  the  applicant  has  expressly  abandoned  by 
filing  in  the  office  a  written  declaration  of  abandonment,  signed 
by  himself  and  assignee,  if  any,  identifying  his  application  by 
title  of  invention,  serial  number,  and  date  of  filing. 

Before  an  application  abandoned  by  failure  to  complete  or 
prosecute  can  be  revived  as  a  pending  application  it  must  be 
shown  to  the  satisfaction  of  the  Commissioner  that  the  delay  in 
the  prosecution  of  the  same  was  unavoidable. 

When  a  new  application  is  filed  in  place  of  an  abandoned  or 
rejected  application,  a  new  petition,  specification,  oath,  drawing, 
and  fee  will  be  required;  but  the  old  model,  if  suitable,  may  be 
used. 

A  forfeited  application  is  one  upon  which  a  patent  has  been 
withheld  for  failure  to  pay  the  final  fee  within  the  prescribed 
time. 

When  the  patent  has  been  withheld  by  reason  of  nonpayment 
of  the  final  fee,  any  person,  whether  inventor  or  assignee,  who 
has  an  interest  in  the  invention  for  which  such  patent  was  ordered 
to  issue  may  file  a  renewal  of  the  application  for  the  same  in- 
vention;, but  such  second  application  must  be  made  within  two 
years  after  the  allowance  of  the  original  application.  Upon  the 
hearing  of  such  new  application  abandonment  will  be  considered 
as  a  question  of  fact. 

In  such  renewal  the  oath,  petition,  specification,  drawing,  and 
model  of  the  original  application  may  be  used  for  the  second 
application ;  but  a  new  fee  will  be  required.  The  second  applica- 
tion will  not  be  regarded  for  all  purposes  as  a  continuation  of 
the  original  one,  but  must  bear  date  from  the  time  of  renewal 
and  be  subject  to  examination  like  an  original  application. 

Forfeited  and  abandoned  applications  will  not  be  cited  as  refer- 
ences. 

Notice  of  the  filing  of  subsequent  applications  will  not  be  given 
to  applicants  while  their  cases  remain  forfeited. 

Extensions. 

Patents  cannot  be  extended  except  by  act  of  Congress. 
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Assignments. 

Every  patent  or  any  interest  therein  shall  be  assignable  in  law 
by  an  instrument  in  writing;  and  the  patentee  or  his  assigns  or 
legal  representatives  may,  in  like  manner,  grant  and  convey  an 
exclusive  right  under  the  patent  to  the  whole  or  any  specified 
part  of  the  United  States. 

No  instrument  will  be  recorded  which  is  not  in  the  English 
language  and  which  does  not  in  the  judgment  of  the  Commissioner, 
amount  to  an  assignment,  grant,  mortgage,  lien,  incumbrance,  or 
license,  or  which  does  not  affect  the  title  of  the  patent  or  invention 
to  which  it  relates.  Such  instrument  should  identify  the  patent 
by  date  aad  number ;  or,  if  the  invention  be  unpatented,  the  name 
of  the  inventor,  the  serial  number,  and  date  of  the  application 
should  be  stated. 

The  receipt  of  assignments  is  generally  acknowledged  by  the 
office.  They  are  recorded  in  regular  order  as  promptly  as  possi- 
ble, and  then  transmitted  to  the  persons  entitled  to  them. 
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REGISTRATION  OF  TRADE  MARKS 

Trade  Mark  Laws  of  the  United  States,     . 

Act  of  February  20,  1905. 

Term. 

A  certificate  of  registration  shall  remain  in  force  twenty  years 
from  its  date,  except  that,  in  case  a  trade  mark  be  previously 
registered  in  a  foreign  country,  such  certificate  shall  cease  to  be 
in  force  on  the  day  on  which  the  trade  mark  ceases  to  be  pro- 
tected in  such  foreign  country,  and  shall,  in  no  case,  remain  in 
force  more  than  twenty  years,  unless  renewed. 

A  certificate  of  registration  may  be,  from  time  to  time,  re- 
newed for  like  periods  on  payment  of  the  renewal  fees  required, 
upon  request  by  the  registrant,  his  legal  representatives,  or  trans- 
ferees of  record  in  the  Patent  Office,  and  such  request  may  be 
made  at  any  time  not  more  than  six  months  prior  to  the  expira- 
tion of  the  period  for  which  the  certificate  of  registration  was 
issued  or  renewed. 
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Who  May  Register  a  Trade  Mark. 

A  trade  mark  may  be  registered  by  any  person,  firm,  corpora- 
tion, or  association  domiciled  within  the  territory  of  the  United 
States,  or  residing  in  or  located  in  any  foreign  country  which, 
by  treaty,  convention,  or  law,  affords  similar  privileges  to  the 
citizens  of  the  United  States,  and  who  is  the  owner  of  such 
trade  mark,  and  uses  the  same  in  commerce  with  foreign  na- 
tions, or  among  the  several  States,  or  with  the  Indian  tribes, 
upon  payment  of  the  fee  required  by  law  and  other  due  pro- 
ceedings had. 

Except  as  provided  by  Section  3  of  the  Act  of  May  4,  1906, 
no  trade  mark  will"  be  registered  to  an  applicant  residing  or  lo- 
cated in  a  foreign  country  unless  such  country,  by  treaty,  con- 
vention, or  law,  affords  similar  privileges  to  the  citizens  of  the 
United  States,  nor  unless  the  trade  mark  has  been  registered 
by  the  applicant  in  the  foreign  country  in  which  he  resides  or 
is  located,  nor  until  such  applicant  has  filed  in  this  office  a  certi- 
fied copy  of  the  certificate  of  registration  of  his  trade  mark  in 
the  country  where  he  resides  or  is  located.  In  such  cases  it  is 
not  necessary  to  state  in  the  application  that  the  trade  mark  has 
been  used  in  commerce  with  the  United  States  or  among  the 
several  States  thereof.  '    ' 

Not  Registrable  Trade  Marks. 

No  trade  mark  will  be  registered  to  an  owner  domiciled  within 
the  territory  of  the  United  States  unless  it  shall  be  made  to  ap- 
pear that  the  saipe  is  used  as  such  by  said  owner  in  commerce 
among  the  several  States,  or  between  the  United  States  and 
some  foreign  nation  or  Indian  tribe;  no  trade  mark,  except  as 
provided  by  Section  3  of  ^he  Act  of  May  4,  1906,  will  be  reg- 
istered to  an  owner  residing  in  or  located  in  a  foreign  country 
unless  said  country,  by  treaty,  convention,  or  law,  affords  similar 
privileges  to  the  citizens  of  the  United  States ;  no  trade  mark  will 
be  registered  which  consists  of  or  comprises  immoral  or  scand- 
alous matter,  or  which  consists  of  or  comprises  the  flag  or  coat 
of  arms  or  other  insignia  of  the  United  States  or  any  simulation 
thereof,  or  of  any  State  or  municipality,  or  of  any  foreign  na- 
tion, or  which  consists  of  or  comprises  any  design  or  picture 
that  has  been  adopted  by  any  fraternal  society  as  its  emblem,  un- 
less it  shall  be  shown  to  the  satisfaction  of  the  Commissioner  of 
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Patents  that  the  mark  was  adopted  and  used  as  a  trade  mark  by 
the  applicant  or  applicant's  predecessors,  from  whom  title  is  de- 
rived, at  a  date  prior  to  the  date  of  its  adoption  by  such  fraternal 
society  as  its  emblem,  or  which  trade  mark  is  identical  with  a 
registered  or  known  trade  mark  owned  and  in  use  by  another, 
and  appropriated  to  merchandise  of  the  same  descriptive  proper- 
ties, or  which  so  nearly  resembles  a  registered  or  known  trade 
mark  owned  and  in  use  by  another,  and  appropriated  to  mer- 
chandise of  the  same  descriptive  properties  as  to  be  likely  to  cause 
confusion  or  mistake  in  the  mind  of  the  public,  or  to  deceive  pur- 
chasers ;  or  which  consists  merely  in  the  name  of  an  individual, 
firm,  corporation,  or  association,  not  written,  printed,  impressed, 
or' woven  in  some  particular  or  distinctive  manner  or  in  associa- 
tion with  a  portrait  of  the  individual,  or  merely  in  words  or  de- 
vices which  are  descriptive  of  the  goods  with  which  they  are 
used,  or  of  the  character  or  quality  of  such  goods,  or  merely  a 
geographical  name  or  term;  no  portrait  of  a  living  individual 
will  be  registered  as  a  trade  mark,  except  by  the  consent  of  such 
individual  evidenced  by  an  instrument  in  writing;  and  no  trade 
mark  will  be  registered  which  is  used  in  unlawful  business,  or 
upon  any  article  injurious  in  itself,  or  which  has  been  used  with 
the  design  of  deceiving  the  public  in  the  purchase  of  merchan- 
dise, or  which  has  been  abandoned. 

Any  mark,  used  in  commerce  with  foreign  nations  or  among 
the  several  States  or  with  Indian  tribes,  may  be  registered  if  it 
has  been  in  actual  and  exclusive  use  as  a  trade  mark  of  the  ap- 
plicant, or  his  predecessors  from  whom  he  derived  title,  for  ten 
years  next  preceding  the  passage  of  the  Act  of  February  20, 
1905. 

Requirements. 

An  application  for  the  registration  of  a  trade  mark  must  be 
made  to  the  G>mmissioner  of  Patents  and  must  be  signed  by  the 
applicant 

A  complete  application  comprises : 

(1)  A  petition,  requesting  registration,  signed  by  the  appli- 
cant. 

(2)  A  statement  specifying  the  name,  domicile,  location,  and 
citizenship  of  the  party  applying,  and  if  the  applicant  be  a  cor- 
poration or  association,  the  State  or  nation  under  the  laws  of 
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which  organized;  the  class  of  merchandise  (according  to  the  of- 
ficial classification),  and  the  particular  description  of  goods  com- 
prised in  such  class  upon  which  the  trade  mark  has  actually  been 
used ;  a  statement  of  the  mode  in  which  the  same  is  applied  and 
affixed  to  the  goods,  and  the  length  of  time  during  which  the 
trade  mark  has  been  used  upon  the  goods  specified.  A  descrip- 
tion of  the  trade  mark  itself  shall  be  included,  if  desired  by  the 
applicant  or  required  by  the  Commissioner,  provided  such  de- 
scription is  of  a  character  to  meet  the  approval  of  the  Commis- 
sioner. 

(3)  A  declaration  complying  with  Section  2  of  Act  of  Feb- 
ruary 20,  1905,  as  amended  by  the  Act  of  February  18,  1909. 

(4)  A  drawing  of  the  trade  mark,  signed  by  the  applicant,  or 
his  attorney,  which  shall  be  a  facsimile  of  the  same  as  actually 
used  upop  the  goods. 

(5)  Five  specimens  (or  facsimiles,  when,  from  the  mode  of 
applying  or  affixing  the  trade  mark  to  the  goods,  specimens  can 
not  be  furnished)  of  the  trade  mark  as  actually  used  upon  the 
goods. 

(6)  A  fee  of  ten  dollars. 

The  petition,  the  statement  and  the  declaration  must  be  in  the 
English  language  and  written  on  one  side  of  the  paper  only. 

An  application  for  registration  of  a  trade  mark,  filed  in  this 
country  by  any  person  who  has  previously  regularly  filed  in  any 
foreign  country  which,  by  treaty,  convention,  or  law,  affords 
similar  privileges  to  the  citizens  of  the  United  States  an  ap- 
plication for  registration  of  the  same  trade  mark,  shall  be  ac- 
corded the  same  force  and  effect  as  would  be  accorded  to  the 
same  application  if  filed  in  this  country  on  the  date  on  which 
application  for  registration  of  the  same  trade  mark  was  first 
filed  in  such  foreign  country:  Provided,  That  such  application 
be  filed  in  this  country  within  four  months  from  the  date  on 
which  the  application  was  first  filed  in  such  foreign  country. 

A  certificate  of  registration  shall  not  be  issued  to  an  applicant 
located  in  a  foreign  country  for  any  trade  mark,  for  registration 
of  which  he  has  filed  an  application  in  such  foreign  country,  until 
such  mark  has  been  actually  registered  by  him  in  the  country 
in  which  he  is  located. 
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Examination. 

All  complete  applications  for  registration  are  considered,  in  the 
first  instance,  by  the  examiner  in  charge  of  trade  marks.  When- 
ever, on  examination  of  an  application,  registration  is  refused  for 
any  reason  whatever,  the  applicant  will  be  notified  thereof.  The 
reasons  for  such  refusal  will  be  stated,  and  such  information  and 
references  will  be  given  as  may  be  useful  in  aiding  the  ap- 
plicant to  judge  of  the  propriety  of  further  prosecuting  his  ap- 
plication. 

The  examination  of  an  application  and  the  action  thereon  will 
be  directed  throughout  to  the  merits,  but,  in  each  letter,  the  ex- 
aminer shall  state  or  refer  to  all  his  objections. 

If,  on  examination  of  an  application  for  the  registration  of  a 
trade  mark,  it  shall  appear  that  the  applicant  is  entitled  to  have 
his  trade  mark  registered  under  the  provisions  of  the  law,  the 
mark  will  be  published  in  the  Official  Gazette  at  least  once.  Such 
publication  shall  be  at  least  thirty  days  prior  to  the  date  of  regis- 
tration. 

If  no  notice  of  opposition  be  filed  within  thirty  days  after  such 
publication  the  applicant  or  his  attorney  will  be  duly  notified  of 
the  allowance  of  his  application,  and  a  certificate  of  registration 
will  be  issued  as  provided  in  Rule  58. 

The  weekly  issue  closes  on  Thursday,  and  the  certificates  of 
registration  of  that  issue  bear  date  as  of  the  fourth  Tuesday 
thereafter. 

Interference,  Opposition  and  Cancellation. 

Whenever  application  is  made  for  the  registration  of  a  trade 
mark  which  is  substantially  identical  with  a  trade  mark  appro- 
priated to  goods  of  the  same  descViptive  properties,  for  which  a 
certificate  of  registration  has  been  previously  issued  to  another, 
or  for  registration  of  which  another  had  previously  made  ap- 
plication, or  which  so  nearly  resembles  such  trade  mark,  or  a 
known  trade  mark  owned  and  used  by  another,  as,  in  the  opinion 
of  the  Commissioner,  to  be  likely  to  be  mistaken  therefor  by  the 
public,  an  interference  will  be  declared. 

The  practice  in  trade  mark  interferences  will  follow,  as  nearly 
as  practicable,  the  practice  in  interferences  between  applications 
for  patents. 

Before  the  declaration  of  interference,  all  preliminary  questions 
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must  have  been  settled  by  the  examiner  in  charge  of  trade  marks, 
and  the  trade  mark  which  is  to  form  the  subject-matter  of  the 
controversy  must  have  been  decided  to  be  registrable,  and  must 
have  been  published  at  least  once  in  the  Official  Gazette  of  the 
Patent  Office. 

Whenever  two  or  more  applicants  are  found  to  be  claiming 
substantially  the  same  registrable  trade  mark,  and  the  application 
of  one  of  the  applicants  is  ready  for  publication,  the  examiner 
in  charge  of  trade  marks  may  require  the  other  applicants  to  put 
their  applications  in  condition  for  publication  within  a  time  speci- 
fied, in  order  that  an  interference  may  be  declared.  If  any  party 
fail  to  put  his  application  in  condition  for  publication  within  the 
time  specified,  the  declaration  of  interference  will  not  be  delayed, 
but  after  final  judgment,  the  application  of  such  party  will  be 
held  for  revision  and  restriction,  subject  to  interference  with  other 
applications  or  registered  trade  marks. 

The  examiner  in  charge  of  interferences  may,  either  before 
or  in  his  final  decision  in  any  interference  or  opposition,  direct 
the  attention  of  the  Commissioner  to  any  matter  which  may  have 
come  to  his  notice,  which  cannot  be  acted  upon  by  him,  which  in 
his  opinion  precludes  a  proper  determination  of  questions  raised 
by  the  proceeding,  or  which  amounts  to  a  statutory  bar  to  regis- 
tration of  the  mark  to  any  or  all  of  the  parties.  The  Conunis- 
sioner  may,  before  judgment,  suspend  the  interference  or  oi^Kisi- 
tion  and  remand  the  same  to  the  examiner  in  charge  of  trade 
marks  for  his  consideration  of  the  matters  to  which  attention 
has  been  directed.  If  the  case  be  not  so  remanded,  the  examiner 
in  charge  of  trade  marks  will,  after  judgment,  consider  any  mat- 
ter affecting  right  to  registration  which  may  have  been  brought 
to  his  attention,  unless  the  same  shall  have  been  previously  dis- 
posed of  in  the  proceeding.  From  the  decision  of  the  examiner 
in  charge  of  trade  marks  appeals  may  be  taken  as  in  other  cases. 

Motions  to  dissolve  an  interference  upon  the  ground  that  no 
interference  in  fact  exists,  or  that  there  has  been  such  irregularity 
in  declaring  the  same  as  will  preclude  a  proper  determination  of 
the  question  of  the  right  of  registration,  or  which  deny  the  regis- 
trability of  an  applicant's  mark,  should  contain  a  full  statement 
of  the  grounds  relied  upon,  and  should,  if  possible,  be  made  not 
later  than  the  thirtieth  day  after  the  notices  of  the  interference 
have  been  mailed.    Such  motions  and  all  such  motions  of  a  similar 
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character,  should  be  accompanied  by  a  motion  to  transmit  the 
same  to  the  examiner  in  charge  of  trade  marks,  and  such  motion 
to  transmit  will  be  noticed  for  hearing  upon  a  day  certain  before 
the  examiner  in  charge  of  interferences.  When  in  proper  form, 
the  motion  presented  will,  with  the  files  and  papers,  be  trans- 
mitted, by  the  examiner  in  charge  of  interferences,  for  determina- 
tion, to  the  examiner  in  charge  of  trade  marks,  who  will  there 
upon  fix  a  day  certain  when  said  motion  will  be  heard  before  him 
upon  the  merits,  and  give  notice  thereof  to  all  the  parties.  If  a 
stay  of  proceedings  be  desired,  a  motion  therefor  should  accom- 
pany the  motion  for  transmission. 

When  the  motion  has  been  decided  by  the  examiner  in  charge 
of  trade  marks,  the  files  and  papers,  with  his  decision,  will  be 
sent  at  once  to  the  docket  clerk. 

Motions  to  shift  the  burden  of  proof  should  be  made  before, 
and  will  be  determined  by,  the  examiner  in  charge  of  interfer- 
ences. No  appeal  from  the  decision  on  such  motion  will  be  en- 
tertained, but  the  matter  may  be  reviewed  on  appeal  from  the 
final  decision  upon  the  question  of  priority. 

The  decision  of  the  examinier  in  charge  of  trade  marks,  upon  a 
motion  for  dissolution,  will  be  binding  upon  the  examiner  in 
charge  of  interferences  unless  reversed  or  modified  on  appeal 
Unless  appeal  be  taken  within  the  time  limited  for  appeal,  the 
examiner  in  charge  of  trade  marks  will  return  the  files  and  papers 
with  his  decision  to  the  examiner  in  charge  of  interferences. 

Any  person  who  believes  he  would  be  damaged  by  the  registra- 
tion of  a  mark  may  oppose  the  same  by  filing  a  written  notice 
of  opposition,  stating  the  grounds  therefor,  within  thirty  days 
after  the  publication  of  the  mark  sought  to  be  registered,  which 
notice  of  opposition  shall  be  accompanied  by  the  fee  required  by 
law  and  shall  be  verified  by  the  person  filing  the  same  before  one 
of  the  officers  mentioned  in  Section  2  of  the  Act  of  February  20, 
1905.  An  opposition  may  be  filed  by  a  duly  authorized  attorney, 
but  such  opposition  shall  be  null  and  void  unless  duly  verified  by 
the  opposer,  within  a  reasonable  time  after  such  filing.  A  dupli- 
cate copy  of  the  notice  of  opposition  must  be  filed,  either  with  the 
notice  of  opposition  or  within  a  reasonable  time  after  the  filing 
of  the  same. 

Any  person  deeming  himself  to  be  injured  by  the  registration 
of  a  trade  mark  in  the  Patent  Office  may,  at  any  time,  make  ap- 


472  United  States  of  America 

plication  to  the  Commissioner  to  cancel  the  registration  thereof. 
Such  application  shall  be  filed  in  duplicate,  shall  state  the  grounds 
for  cancellation,  and  shall  be  verified  by  the  person  filing  the 
same,  before  one  of  the  ofiicers  mentioned  in  Section  2  of  the 
Act  of  February  20,  1905. 

If  it  shall  appear,  after  a  hearing  before  the  examiner  of  inter- 
ferences, that  the  registrant  was  not  entitled  to  the  use  of  the 
mark  at  the  date  of  his  application  for  registration  thereof,  or 
that  the  mark  is  not  used  by  the  registrant,  or  has  been  aban- 
doned, and  the  examiner  in  charge  of  interferences  shall  so  de- 
cide, the  Commissioner  shall  cancel  the  registration  of  the  mark, 
unless  appeal  be  taken  within  the  limit  fixed. 

In  case  of  op!position,  and  of  applications  for  cancellation,  the 
examiner  in  charge  of  trade  marks  shall  forward  the  files  and 
papers  to  the  examiner  in  charge  of  interferences,  who  shall  give 
notice  thereof  to  the  applicant  or  registrant.  The  applicant  or 
registrant  must  make  answer  at  such  time,  not  less  than  thirty 
days  from  the  date  of  the  notice,  as  shall  be  fixed  by  the  exam- 
iner in  charge  of  interferences. 

The  proceedings,  on  oppositions,  and  on  applications  for  can- 
cellation, shall  follow,  as  nearly  as  practicable,  the  practice,  in 
interferences  between  applications  for  patents. 

Appeals. 

From  an  adverse  decision  of  the  examiner  in  charge  of  trade 
marks  upon  an  applicant's  right  to  register  a  trade  mark,  or  to  re- 
new the  registration  of  a  trade  mark,  or  from  a  decision  of  the 
examiner  in  charge  of  interferences,  an  appeal  may  be  taken  to 
the  Commissioner  in  person,  upon  payment  of  the  fee  required 
by  law. 

Upon  receiving  a  petition  stating  concisely  and  clearly  any 
proper  question  which  has  been  acted  upon  by  the  examiner  in 
charge  of  trade  marks  and  which  does  not  involve  the  merits  of 
the  trade  mark  claimed,  the  refusal  of  registration  of  the  trade 
mark,  or  a  requirement  for  division,  and  also  stating  the  facts  in- 
volved and  the  point  or  points  to  be  reviewed,  an  order  will  be 
made  fixing  a  time  for  hearing  such  petition  by  the  Commis- 
sioner, and  directing  the  examiner  to  furnish  a  written  statement 
of  the  grounds  of  his  decision  upon  the  matters  averred  in  such 
petition  within  five  days  after  being  notified  of  the  order  fixing 
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the  day  of  hearing.  The  examiner  shall,  at  the  time  of  making 
such  statement,  furnish  a  copy  thereof  to  the  petitioner.  No  fee 
is  required  for  such  a  petition. 

From  the  adverse  decision  of  the  Commissioner  of  Patents 
upon  the  right  of  an  applicant  to  register  a  trade  mark,  or  to 
renew  the  registration  of  a  trade  mark,  or  from  the  decision 
of  the  Commissioner  in  cases  of  interference,  opposition,  or  can- 
cellation, an  appeal  may  be  taken  to  the  court  of  appeals  of  the 
District  of  Columbia  in  the  manner  prescribed  by  the  rules  of 
that  court 

Assignments. 

Every  registered  trade  mark  and  every  mark  for  the  registra- 
tion of  which  application  has  been  made,  together  with  the  ap- 
plication for  registration  thereof,  shall  be  assignable  in  connection 
with  the  good  will  of  the  business  in  which  the  mark  is  used.  Such 
assignment  must  be  by  an  instrument  in  writing  and  duly  acknowl- 
edged according  to  the  laws  of  the  country  or  State  in  which 
the  same  is  executed.  Provision  is  made  for  recording  such 
assignments  in  the  Patent  Office ;  but  no  such  assignment  will  be 
recorded  unless  it  is  in  the  English  language,  nor  unless  an  ap- 
plication for  the  registration  of  the  mark  shall  have  been  first 
filed  in  the  Patent  Office,  and  such  assignment  must  identify  the 
application  by  serial  number  and  date  of  filing,  or,  when  the  mark 
has  been  registered,  by  the  certificate  number  and  the  date  thereof. 
No  particular  form  of  assignment  is  prescribed. 

An  assignment  shall  be  void  as  against  any  subsequent  pur- 
chaser for  a  valuable  consideration,  without  notice,  unless  it  be 
recorded  in  the  Patent  Office  within  three  months  from  the  date 
thereof. 

The  certificate  of  registration  may  be  issued  to  the  assignee  of 
the  applicant,  but  the  assignment  must  first  be  entered  of  record 
in  the  Patent  Office. 

ClassHicaHon  of  Merchandise. 

1.  Raw  or  partly  prepared  materials. 

2.  Receptacles. 

3.  Baggage,  horse  equipments,  portfolios,  and  pocketbooks. 

4.  Abrasive,  detergent,  and  polishing  materials. 
.  5.  Adhesive. 

6.  Chemicals,  medicines,  and  pharmaceutical  preparations. 
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7.  Cordage. 

8.  Smokers'  articles,  not  including  tobacco  products. 

9.  Explosives,  firearms,  equipments,  and  projectiles. 

10.  Fertilizers. 

11.  Inks  and  inking  material. 

12.  Masonry- materials. 

13.  Hardware  and  plumbing  and  steam-fitting  supplies. 

14.  Metals  and  metal  castings  and  forgings. 

15.  Oils  and  greases  not  intended  for  food. 

16.  Paints  and  painters'  materials,  not  including  oils  and  pol- 
ishes. 

17.  Tobacco  products. 

18.  Agricultural  and  dairy  machinery  and  parts  thereof. 

19.  Vehicles,  not  including  engines. 

20.  Linoleum  and  oiled  cloth. 

21.  Electrical  apparatus,  machines,  and  supplies. 

22.  Games,  toys,  and  sporting  goods. 

23.  Cutlery,  machinery,  and  tools  and  parts  thereof. 

24.  Laundry  appliances  and  machines. 

25.  Locks  and  safes. 

26.  Measuring  and  scientific  appliances. 

27.  Horolog^cal  instruments. 

28.  Jewelry  and  precious-metal  ware. 

29.  Brooms,  brushes  and  dusters. 

30.  Crockery,  earthenware  and  porcelain. 

31.  Filters  and  refrigerators. 

32.  Furniture  and  upholstery. 

33.  Glassware. 

34.  Heating,  lighting,  and  ventilating  apparatus,  not  including 
electrical  apparatus. 

35.  Belting,  hose,  machinery  packing,  and  nonmetallic  tires. 

36.  Musical  instruments  and  supplies. 

37.  Paper  and  stationery. 

38.  Publications. 

39.  Clothing. 

40.  Fancy  goods,  furnishings,  and  notions. 

41.  Canes,  parasols,  and  umbrellas. 

42.  Knitted,  netted  and  textile  fabrics. 

43.  Thread  and  yam. 

44.  Dental,  medical  and  surgical  appliances. 
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45.  Beveragest  nonalcoholic. 

46.  Foods  and  ingredients  of  foods. 

47.  Wines,  except  medicated. 

48.  Malt  extracts  and  liquors. 

49.  Distilled  alcoholic  liquors. 

50.  Merchandise  not  otherwise  classified. 


.  a 
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PATENTS 
Law. 
Law  of  November  13,  1885. 

Term. 

Patents  shall  be  granted  for  three,  six  and  nine  years,  accord- 
ing to  the  will  of  the  applicant.    (Article  7.) 

Who  May  Apply. 

The  inventor  or  his  assignee. 

What  May  be  Patented. 

The  following  shall  be  considered  new  discoveries  or  inven- 
tions :  New  industrial  products,  new  means,  and  new  application 
of  means  already  known,  for  obtaining  an  industrial  result  or 
product.     (Article  4.) 

What  Cannot  be  Registered. 

Patents  of  privilege  shall  not  be  granted  to  financial  schemes ; 
discoveries  or  inventions  that  are  sufficiently  known  in  the  coun- 
try, or  abroad,  through  printed  books,  pamphlets,  or  periodicals; 
devices  that  are  purely  theoretical,  the  usefulness  of  which  has 
not  been  practically  demonstrated ;  pharmaceutical  compositions ; 
and  anything  contrary  to  good  morals  or  to  the  laws  of  the  Re- 
public.   (Article  5.) 

Requirements. 

Legalized  power  of  attorney;  if  foreign  patent  exists,  legal- 
Ijced  copy  thereof;  specification  in  duplicate ;  drawings  in  duplicate. 
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Mode  of  Application. 

Every^  person  desiring  to  obtain  a  patent  of  invention  shall 
make  an  application  in  writing,  on  stamped  paper  of  the  class 
costing  one  dollar  a  sheet,  addressed  to  the  Secretary  of  Gov- 
ernment.  This  application  shall  be  handed  to  the  Chief  of  the 
Bureau  of  Patents  of  Inventions  and  Trade  Marks,  who  shall 
file  it  at  once  and  cause  it  to  take  its  proper  course. 

A  statement  showing  the  day  and  hour  of  the  filing  of  the 
application  shall  be  written  at  the  foot  thereof  by  the  Chief  of 
the  Bureau.    (Article  19.) 

The  application  shall  be  accompanied  by  a  clear  and  succinct 
description,  in  duplicate,  of  the  invention,  or  improvement,  and 
also  by  specimens,  drawings,  or  models,  according  to  the  nature 
of  the  case.  The  applicant  in  all  cases  shall  declare  upon  oath 
that  the  ownership  of  the  invention  belongs  to  him.  He  shall  also 
request  that  a  patent  insuring  his  rights  be  issued  in  his  favor. 

The  exhibits  filed  with  the  application  must  be  made  out  of 
durable  materials  and  with  proper  prolixity.     (Article  20.) 

The  application  shall  be  limited  to  asking  the  privilege  and 
stating  the  length  of  time  for  which  it  is  desired.  It  shall  contain 
neither  restrictions,  conditons,  nor  reservations.  It  shall  set  forth 
the  name  by  which  the  invention  is  to  be  known  and  shall  be 
written  in  Spanish.  If  corrections  or  additions  have  been  made 
in  the  text  due  notice  of  the  fact  shall  be  given  at  the  end  of  the 
document.  The  drawings  accompanying  it  shall  be  made  with 
ink,  and  according  to  the  metric  system  established  in  the  Re- 
public.    (Article  21.) 

The  patent  shall  be  issued  in  the  name  of  the  nation  and  shall 
consist  of  the  decree  that  grants  it,  accompanied  by  the  duplicate 
of  the  description  and  of  the  drawings.    (Article  22.) 

The  concession  of  a  patent  shall  not  prevent  the  objections 
mentioned  in  Article  35  from  being  made.    (Article  23.) 

The  Chief  of  the  Bureau  of  Patents  shall  transmit  every  three 
months  to  the  Government  for  publication  a  succinct  and  detailed 
report  of  the  patents  issued.     (Article  24.) 

He  shall  also  submit  annually  to  the  Director-General  of  Sta- 
tistics a  list  of  the  patents  granted,  showing  the  time  of  the  re- 
spective duration,  and  the  sum  paid  by  the  patentees.  (Arti- 
cle 25.) 

The  Bureau  of  Patents  shall  publish  every  two  years  in  a 
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volume  all  the  records  of  the  cases  in  which  patents  have  been 
granted,  said  records  to  be  accompanied  by  the  respective  descrip- 
tions, models  and  drawings.     (Article  26.) 

Patents  of  Addition. 

Improvers  of  a  patented  invention  or  discovery  shall  have  the^ 
right  to  apply  for  an  ''additional  certificate",  which,  however, 
shall  never  be  granted  for  a  longer  time  than  .that  which  re- 
mains of  the  original  patent. 

The  "additional  certificate"  shall  be  issued  on  proper  stamped 
paper  and  shall  be  signed  and  sealed  by  the  Secretary  of  Govern- 
ment and  attested  by  the  Chief  of  the  Bureau  of  Patents.  (Arti- 
cle 21.) 

To  obtain  an  "additional  certificate"  it  shall  be  necessary  for 
the  applicant  to  fulfill  the  same  formalities  as  are  required  for  a 
patent,  with  the  exception  that  the  fee  shall  be  one-third  of  the 
original,  if  the  applicant  is  the  patentee,  and  two-thirds  if  some- 
one else.    (Article  28.) 

Grantees  of  "additional  certificates"  being  others  than  the  pat- 
entee shall  not  enjoy  in  full  the  rights  of  inventor,  except  on  con- 
dition of  paying  a  royalty  to  the  original  inventor,  the  value  of 
which  shall  be  determined  by  two  experts  named  by  the  parties  in- 
terested, and  an  umpire  in  case  of  disagreement,  taking  into  ac- 
count for  this  purpose  the  importance  of  the  improvement  and 
the  part  it  still  keeps  of  the  original  invention.     (Article  29.) 

The  patentee  shall  have  the  right  to  choose  either  the  royalty 
referred  to  in  the  foregoing  article  or  the  exploitation  of  the  im- 
provement in  conjunction  with  the  improver.     (Article  30.) 

If  he  chooses  the  latter,  an  additional  patent,  with  the  same 
rights  and  requisites  as  granted  to  the  improver,  shall  be  issued 
in  his  favor.    (Article  30.) 

In  no  case  shall  the  improver  acquire  the  right  of  exclusively 
exploiting  the  original  invention.  Neither  can  the  first  inventor 
exploit  the  improvement,  except  in  the  case  provided  by  the 
foregoing  article.    (Article  31.) 

If  two  or  more  persons  apply  at  the  same  time  for  a  patent  for 
the  same  invention,  or  for  an  "additional  certificate"  for  the  same 
improvement,  no  action  shall  be  taken  upon  their  applications 
until  they  come  to  an  agreement.    (Article  32.) 
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Assigfunents. 

The  grantee  of  a  patent  or  "additional  certificate"  shall  have 
the  power  to  transfer  his  rights,  on  such  conditions  as  he  'may 
deem  advisable:  Provided,  That  the  transfer  is  witnessed  by  a 
public  doctunent,  executed  upon  notice  to  the  Bureau  of  Patents, 
without  which  requisite  the  transfer  shall  have  no  value.  (Arti- 
cle 33.) 

All  the  rights  granted  to  a  patentee  shall  be  understood  to  be 
attached  to  the  patent,  and  shall  be  transferred  with  it,  except 
upon  express  stipulation  to  the  contrary.    (Article  34.) 

Taxes. 

For  the  granting  of  each  patent  a  fee  of  $35  per  year  shdl  be 
paid  as  long  as  the  privilege  lasts.    (Article  8.) 

The  payment  of  the  annual  fee  shall  be  made  in  the  Office  of 
Public  Credit,  within  the  first  ten  days  of  each  year,  under  pen- 
alty of  forfeiture  or  annulment  of  the  patent,  and  the  patent  shall 
not  be  delivered  to  the  applicant,  until  he  proves  to  have  paid  the 
first  annual  payment    (Article  9.) 

IVorking. 

A  patent  expires  if  the  industry  protected  thereby  is  not  es- 
tablished in  Uruguay  within  the  time,  or  under  the  conditions 
recited  in  the  grant;  when  the  term  of  the  patent  comes  to  an 
end ;  or  if  the  exploitation  of  the  industry  has  been  discontinued 
during  one  year,  except  in  case  of  accident,  or  force  majeure, 
which  the  patentee  must  prove  within  one  month. 

Nullification  and  Extinction  of  Patents. 

Patents  or  certificates  obtained  in  violation  of  Article  6  shall 
be  void.  Those  obtained  through  false  testimony  or  pretenses 
shall  also  be  void.  When  the  description  proves  to  be  incorrect, 
or  incomplete,  and  when  a  foreign  invention  is  made  to  appear  as 
domestic,  the  author  of  the  false  statement  shall  be  ptmished  with 
a  fine  of  $500.00  or  six  months*  imprisonment    (Art.  36.) 

Valid  patents  shall  become  extinct  in  the  following  cases: 
When  the  industry  to  which  they  refer  has  not  been  established 
in  the  country  within  the  time,  or  under  the  conditions,  set  forth 
in  the  concession ;  when  the  time  for  which  the  patent  was  granted 
has  expired ;  when  the  exploitation  of  the  industry  has  been  dis- 
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continued  for  one  year,  except  in  case  of  accident  or  superior 
force,  which  the  patentee  shall  have  to  fully  prove  within  one 
month.  At  the  expiration  of  this  time,  if  said  proof  has  not  been 
furnished,  the  Bureau  of  Patents  shall  publish  through  the  press 
that  the  privilege  has  become  extinct.    (Art.  86.) 

Infringement, 

The  usurpation  of  the  rights  of  a  patentee  shall  be*considered 
a  criminal  offense,  punishable  with  a  fine  of  from  $100  to  $500, 
or  with  imprisonment  from  one  to  six  months,  the  loss  of  the  * 
articles  and  an  indemnification  for  damages.     (Art  43.) 

Those  who,  knowingly,  co-operate  in  any  way  whatever  to 
the  infringement  shall  be  punished  with  the  same  penalties  pro- 
vided in  the  foregoing  article.     (Art.  44.) 

These  penalties  shall  be  doubled  in  case  of  a  second  offense 
having  been  committed  within  five  years  of  a  former  conviction. 
(Art.  46.) 

The  fact  that  the  infringer  was  a  workman  or  employee  of 
the  patentee,  or  obtained  by  deceit  knowledge  of  the  invention, 
shall  be  considered  an  aggravating  circumstance.   (Art.  46.) 

The  action  against  the  infringers  is  private,  and  shall  be 
brought  before  the  Criminal  Court.  The  patent  shall  be' filed, 
together  with  the  complaint;  otherwise  the  court  shall  take  no 
action.    (Art.  47.) 

The  defendant  can  only  allege  in  his  favor  the  nullification  or 
extinction  of  the  patent,  his  having  an  interest  in  it,  or  his  exclu- 
sive ownership  thereof.    (Art.  48,) 

The  plaintiff  .has  the  right  to  compel  the  defendant  to  give 
bond,  but  shall  not  interrupt  him  in  the  exploitation  of  the  inven- 
tion if  he  wishes  to  continue  it. 

If  security  is  not  given,  the  plaintiff  shall  have  the  right  to 
request  the  suspension  of  the  exploitation  of  the  industry,  and 
even  the  attachment  of  the  effects  that  constitute  it,  giving  in 
this  case,  if  required,  the  proper  security.    (Art,  49.) 

All  those  who,  without  having  obtained  a  patent,  or  not  law- 
fully enjoying  the  privileges  thereof,  should  assume  the  rights 
of  a  patentee,  shall  be  considered  infringers,  and  shall  be  sub- 
ject to  the  penalties  established  by  law.    (Art.  50.) 
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URUGUAY 

TRADE  MARKS 

Law. 

Law  of  July  17th,  1909. 

Term. 

The  protection  granted  by  registration  of  a  mark  extends  over 
a  period  of  ten  years,  which  term  can  always  be  prorogated  for  a 
like  period  at  the  end  of  ten  years  or  when  they  are  about  to 
lapse.     (Art.  12,) 

What  May  Be  Registered. 

The  names  of  objects  or  persons  in  a  particular  form,  symbols, 
monograms,  engravings  or  embossings,  stamps,  vignettes  and 
reliefs,  fringes,  fanciful  words  or  names,  letters  or  numbers  com- 
bined in  a  special  design,  the  wrappers  or  covers  of  articles,  and 
any  other  sign  by  which  it  is  desired  to  distinguish  manufac- 
tured and  commercial  articles  or  the  products  of  agricultural, 
extractive,  forestal  and  live-stock  industries,  may  be  used  as 
marks.    (Art  1.) 

What  May  Not  Be  Registered. 

According  to  this  Act,  the  following  may  not  be  used  as 
marks:  |       '  ^  ^ 

1.  The  letters,  words,  names,  escutcheons  or  distinctive  signs 
that  are  or  may  be  used  by  state  and  municipal  authorities. 

2.  The  form  given  to  the  products,  except  when  more  useful 
or  convenient  than  any  other  for  the  kind  of  commerce  or  indus- 
try to  which  it  is  applied. 

3.  The  color  of  the  article  or  of  the  wrapping;  but  combina- 
tions of  colors  on  wrappings  may  be  used  as  a  mark. 

4.  Technical,  commercial  or  ordinary  names  used  to  express 
qualities  or  attributes  of  the  goods. 

5.  Terms  or  phrases  which  have  passed  into  general  use,  and 
signs  which  are  not  fanciful — that  is  to  say,  which  do  not  present 
any  novel  or  special  character. 

6.  The  designations  usually  employed  to  indicate  the  nature 
of  the  article,  or  the  class,  kind  or  category  to  which  they  belong. 
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7.  Drawings  or  phrases  of  an  immoral  character. 

8.  Caricatures,  portraits,  drawings  or  phrases  ridiculing  ideas, 
persons  or  objects  worthy  of  respect. 

9.  The  names  or  portraits  of  living  persons,  unless  their  con- 
sent has  been  obtained;  and  those  of  deceased  persons,  unless 
with  the  consent  of  their  relatives  within  the  fourth  degree  of 
consanguinity  and  second  of  affinity. 

10.  The  letters,  words,  names,  escutcheons  or  distinctive  signs 
used  by  foreign  states,  unless  evidence  is  produced  by  certificate 
issued  by  the  proper  authorities  of  the  state  in  question  to  the 
effect  that  the  applicant  has  been  duly  authorized  to  make  com- 
mercial use  of  the  same. 

11.  Words  similar  to  a  commercial  name  or  a  name  known  in 

relation  to  certain  articles.    (Art.  3.) 

._ .  .  _  ^ 

Mode  of  Application. 

Those  desirous  of  obtaining  property  in  a  trade  mark  must 
apply  for  the  same  to  the  Ministry  of  Industries,  presenting  proof 
that  they  are  engaged  in  commerce  or  industry.  For  this  the 
presentation  of  their  trade  license  (patente  de  gro)  will  always 
be  sufficient.  For  the  registration  of  foreign  marks  there  must 
be  produced  the  certificate  of  registration  in  the  country  of  ori- 
gin or  satisfactory  evidence  that  may  allow  the  applicants  to  take 
advantage  of  the  preceding  paragraph.    (Art.  15.) 

The  application  for  registration  of  a  mark  must  also  be  accom- 
panied by — 

1.  Three  copies  of  the  mark  proposed  to  be  used  or  for  which 
application  is  made. 

2.  A  specification  in  duplicate  of  the  mark  in  case  of  figures  or 
emblems,  likewise  stating  the  class  of  objects  for  which  it  is 
intended,  and  if  it  is  to  be  applied  to  products  of  a  factory  or  of 
the  earth,  or  to  goods  of  a  certain  trade. 

3.  The  receipt  of  the  State  Treasury,  proving  that  the  legal 
fees  have  been  paid. 

4.  A  power  of  attorney,  duly  legalized  if  issued  abroad. 
(Art.  16.) 

Fees. 

For  the  registration  and  certificate  of  the  mark,  whencesoever 
its  origin,  a  fee  of  $10  shall  be  levied.    The  same  fee  shall  be 
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paid  for  registration  and  certificate  of  transfer.  For  copies  of 
certificates  required  thereafter  the  charge  shall  be  $2,  besides  the 
value  of  the  stamped  paper  on  which  they  are  issued.  For  the 
registration  and  certificate  of  renewal  of  a  mark  a  fee  of  $85  shall 
be  levied.     (Art.  26.) 

Assignments. 

The  cession  or  sale  of  a  business  includes  the  mark,  save  ex- 
press stipulation  to  the  contrary,  and  the  cesionaire  has  the  right 
to  use  the  mark,  even  if  it  be  nominal,  in  the  same  manner  as  the 
previous  owner,  without  other  limitations  than  those  expressed 
in  the  agreement,  deed  of  sale  or  deed  of  cession  or  surrender. 
(Art.  8.) 

Penalties. 

He  who,  for  purposes  of  gain,  uses,  makes,  falsifies,  adulterates 
or  draws  the  registered  mark  of  another  perscm  shall  be  liable, 
on  prosecution  by  the  in|ured  party,  to  imprisonment  for  twelve 
to  fifteen  months.    (Art.  34.) 

Any  person  who,  with  the  same  object,  imitates  a  maiic,  draw- 
ing or  model,  so  that  the  consumer  may  mistake  the  goods  thus 
marked  for  those  bearing  a  duly  registered  mark,  shall  be  simi- 
larly liable  to  imprisonment  for  nine  to  twelve  months.  (Art  35.) 

If  any  person  makes  use  of  a  mark,  or  sells  goods  bearing  a 
legitimate  mark,  contrary  to  the  will  of  the  owner  of  the  mark, 
he  shall  be  liable  to  a  fine  of  $100  to  $200.    (Art.  38.) 
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PATENTS 

Lam. 

Law  of  May  25th,  1882. 

Who  May  Apply. 

Any  person  who  invents  or  discovers  any  new  and  useful  art, 
machine,  manufacture,  or  composition  of  substances,  or  some 
new  and  useful  improvement  of  the  aforesaid  objects,  can  obtain 
a  patent  of  invention  after  paying  the  tax  established  by  this  law, 
in  accordance  with  its  stipulations,  provided  the  invention,  discov- 
ery or  improvement  be  not  already  known  and  used  by  other 
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persons  in  this  country,  nor  patented  and  described  in  printed 
publication  in  the  Republic  or  abroad,  or  been  used  by  the  public 
and  sold  for  more  than  two  years  before  the  date  of  the  applica- 
tion, unless  it  can  be  proved  that  it  had  been  abandoned.  (Arti- 
cle 1.) 

Term. 

Patents  shall  be  granted  for  a  term  of  five,  ten  or  fifteen  years, 
and  become  extinct  six  months,  one  year  or  two  years  after  they 
have  been  granted  if  during  these  terms  the  invention  or  discovery 
for  which  the  patent  has  been  granted  has  not  been  put  Into 
practice;  it  is  not  necessary  that  th^  invention  be  worked  in 
Venezuelan  territory. 

.  Sole  paragraph. — The  patent  shall  specify  the  term  within 
which  it  lapses,  and  the  time  granted  for  its  duration  shall  be 
reckoned  from  the  date  on  which  the  patent  shall  have  been 
granted.     (Art.  6.) 

Not  Patentable. 

Inventions,  improvements  and  new  industries  which  are  a 
menace  to  public  health  and  public  security,  or  against  morality 
or  previously  acquired  rights,  can  not  be  patented. 

Sole  paragraph. — Nor  can  patents  be  granted  for  medicines, 
compositions  or  drugs  of  any  kind  or  shape,  these  being  subject 
to'  special  laws  and  regulations.     (Art.  17.) 

Requirements, 

Legalized  power  of  attorney;  drawings  in  duplicate;  specifi- 
cation in  duplicate.  If  foreign  patent  exists,  a  certified  copy  of 
the  foreign  patent 

Mode  of  Application. 

An  application  for  a  patent  is  to  be  deposited  at  the  Ministry  of 
Fomento,  and  must  be  accompanied  by  a  specification  in  Spanish, 
with  drawings  if  required,  and  by  an  oath  or  declaration  signed 
by  the  applicant  and  legalized  by  a  Consul  of  Venezuela.  If  the 
applicant  is  abroad,  a  power  of  attorney  in  favor  of  a  resident 
agent,  legalized  by  a  Venezuelan  Consul,  must  be  filed  with  the 
application. 

The  application  must  be  filed  in  the  name  of  the  inventor  or  of 
his  assignee ;  in  the  latter  case  a  deed  of  assignment  in  Spanish, 
l^;alized  by  a  Consul  of  Venezuela,  must  be  produced. 
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Taxes. 

For  every  patent  a  fee  must  be.  paid  amounting  to  80  bolivars 
for  each  year  of  the  term  of  the  patent,  when  the  patent  is  granted 
for  an  original  invention,  and  to  60  bolivars  when  the  patent  is 
granted  for  an  improvement  on  a  patented  invention. 

One-half  of  the  amotmt  of  fees  for  the  term  of  the  patent 
applied  for  must  be  paid  on  the  filing  of  the  application;  the 
other  moiety  being  paid  on  allowance;  in  case  the  grant  of  a 
patent  is  refused,  the  amount  already  paid  is  forfeited. 
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TRADE   MARKS 

Law. 
(May  18,  1877.) 

Duration. 
Same  as  in  country  of  origin;   renewable. 

Requirements. 

Power  of  attorney,  legalized  by  the  Venezuelan  Consul ;  certi- 
fied copy  of  original  registered  mark,  legalized  by  the  Venezuelan 
Consul. 

Mode  of  Application. 

When  any  trade  or  commerce  mark  is  submitted  to  the  Depart- 
ment of  Fomento  to  obtain  the  protection  which  this  law  grants, 
the  date  of  submittal  shall  be  recorded  and  registered,  and  copies 
of  the  trade  mark,  with  the  date  of  its  presentation  and  of  the 
petition  addressed  to  the  Minister  of  Fomento,  sealed  with  seal 
of  the  department,  and  certified  by  the  Minister,  shall  be  con- 
sidered sufficient  proof  in  case  a  controversy  should  arise  as  to 
priority  for  the  use  of  the  trade  mark.   (Art.  5.) 

When  the  established  provisions  have  been  complied  with,  the 
National  Executive,  through  the  Department  of  Fomento,  shall 
issue  to  the  interested  party,  provided  there  be  no  opposition 
from  a  third  party,  a  certificate  in  national  sealed  paper  of  the 
third  class,  which  the  interested  party  is  to  provide,  in  which  it 
shall  be  declared  that  said  person  is  the  proprietor  of  the  trade 
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or  commerce  mark  registered  with  all  its  specifications.  Said 
certificate,  which  shall  be  sufficient  title  for  the  registrar,  shall 
be  signed  by  the  Minister  of  Fomento  and  sealed  with  the  seal 
of  the  Ministry.    (Art.  6.) 


WEI-HAI-WEI 

PATENTS 

As  advised  by  the  Foreign  Office,  there  is  no  Ordinance  exist- 
ing at  present  in  Wei-hai-wei  relating  to  the  grant  of  letters  patent 
for  inventions.  Should  it  be  shown  to  be  necessary,  the  Secretary 
of  State  for  the  Colonies  would  be  prepared  to  direct  the  Com- 
missioner to  pass  in  each  case  an  Ordinance  for  the  purpose  of 
affording  protection  in  Wei-hai-wei  to  patents  granted  in  the 
United  Kingdom. 


WESTERN  PACIFIC 

PATENTS 

There  is  no  Ordinance  or  Regulation  regarding  protection  of 
inventions,  nor  are  inventors  afforded  any  special  privileges  in 
the  nature  of  Letters  Patent  in  the  territories  within  the  High 
Commissioner's  jurisdiction. 


ZANZIBAR 

PATENTS 

By  an  order  of  the  Secretary  of  State,  No.  1  of  1901,  the  Inven- 
tions and  Designs  Act,  1888,  of  British  India  is  itlade  applicable 
to  Zanzibar,  subject  to  certain  modifications. 

These  modifications  include  the  substitution  of  a  reference  to 
His  Majesty's  Agent  and  Consul-General  for  that  of  the  Gov- 
ernor-General in  Council,  and  alterations  in  the  scale  of  renewal 
fees,  which  are  reduced  to  Rs.  100,  payable  before  the  expira- 
tion of  the  fourth  year  from  the  date  of  filing  the  specification, 
and  Rs.  200,  payable  before  the  expiration  of  the  eighth  year. 
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COMMUNICATION  PATENTS 

In  Great  Britain  and  in  some  of  the  British  colonies,  patents 
may  be  legally  obtained  in  a  resident  agent's  name  as  communi- 
cation from  the  inventor,  a  corporation  or  any  other  person,  with 
the  exception  of  the  following  British  possessions:  Canada, 
Ceylon,  India,  Jamaica,  Mysore,  Newfoundland. 

No  special  form  is  needed  for  filing  an  application  for  a  com- 
munication patent  in  Great  Britain  or  other  colonies,  with 
the  exception  of  Australia,  New  Zealand,  Gambia,  Gold  Coast 
Colony,  Lagos,  North  Nigeria,  and  South  Nigeria,  where  a  spe- 
cial form  is  needed. 

Compulsory  Licenses  Are  Granted  in  the  Following  Countries: 

Australia,  Austria,  Bahamas,  Barbados,  Bermudas,  British 
Guiana,  Ceylon,  Canada,  Finland,  Germany,  Grenada,  Gold  Coast 
Colony,  Hungary,  India,  Leeward  Islands,  Malta,  Mexico,  Negri 
Sembilan,  Nigeria  (Northern),  Nigeria  (Southern),  New  Zea- 
land, Orange  River  Colony,  Rhodesia  (Southern),  Seychelles, 
Sweden,  Switzerland,  Transvaal,  Trinidad  and  Tobago. 

Duration  of  Protection  in: 

Argentine  Republic.  5,  10,  or  15  years. 

Australia 14  years. 

Austria  15  years. 

British  North 

Borneo 14  years. 

Bahamas  7  years,  renewable  for  further  period  of 

7  years  and  again  for  like  period,  or 

in  all  for  21  years. 

Barbados  . . .  •. 21  years. 

Bermudas   14  years. 

British  Guiana 14  years,  limited  by  earlier  foreign  patent. 

British  Honduras.  .  .14  years,  limited  by  earlier  foreign  patent. 

Belgium : 20  years,  limited  by  earlier  foreign  patent. 

Belgian  Congo 20  years. 

Bolivia 3,6  or  10  years. 

Brazil  15  years. 
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Ceylon 14  years. 

Canada 18  years. 

Cape  Colony ,. .  .14  years. 

Chile 10  years. 

Colombia 5, 10  or  16  years. 

Costa  Rica 20  years,  limited  by  earlier  foreign  patent 

Cuba 17  years. 

Denmark 15  years. 

Danish  West  Indies.  15  years. 

Ecuador 10  years. 

Finland 15  years. 

France 15  years. 

Fiji 14  years. 

Gibraltar  14  years ;  patent  elapses  with  a  prior  Brit- 
ish patent. 

Grenada 14  years. 

Germany 15  years. 

Guatemala Patents  are  granted  for  a  term  fixed  be- 
tween 6  and  16  years. 

Hong  Kong.- letters  patent  are  granted  for  inventions 

or  a  patent  in  Great  Britain.     They 
expire  with  the  British  patent 

Honduras  Patents  for  20  years  are  granted  to  na- 
tives; patents  to  foreign  inventors  are 
limited  by  earlier  patents. 

Hungary 15  years. 

India 14  years. 

Itai^y 15  years. 

Iceland  Same  as  the  corresponding  Danish  pat- 
ent. When  no  Danish  patent  exists 
the  duration  is  from  5  to  10  years. 

Jamaica 14  years. 

Japan 15  years. 

Leeward  Islands  ....  14  years ;  elapses  with  the  prior  foreign 

patent. 

Liberia 20  years. 

Luxemburg 15  years. 

Malta   14  years. 

Mysore 14  years. 

•  Maurithts SO  years. 
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Mexico 20  years. 

Negpi  Sembilan 14  years. 

Newfoundland  14  years,  limited  by  earlier  foreign  patent. 

Natal 14  years. 

Nigeria  (Northern).  .14  years. 

Nigeria  (Southern).  .14  years. 

New  Zealand 14  years. 

Nicaragua The  duration  of  a  patent  is  fixed  by  the 

government.     It  usually  runs  from  5 
to  10  years. 

Norway 16  years. 

Orange  River 
Colony 14  years. 

Panama 5  to  20  years. 

Peru 10  years. 

Portugal  ^ 15  years. 

Rhodesia 14  years. 

RouMANiA 15  years. 

Russia   15  years,  limited  by  earlier  foreign  patent. 

Straits  Settlements.  14  years. 

St.  Helena For  unexpired  term  of  the  British  patent. 

Seychelles Patents  are  granted  for  14  years  to  the 

inventor  or  first  importer  into  the  col- 
ony of  any  invention. 

Salvador  20  years,  limited  by  earlier  foreign  patent. 

In  exceptional  cases  term  may  be  ex- 
tended an  additional  6  years. 

Spain  20  years ;  if  foreign  patent  exists  patent 

will  be  run  for  6  years. 

Sweden 15  years. 

Switzerland 15  years. 

Trinidad   14  years. 

Transvaal 14  years. 

Turkey   15  years. 

Uruguay  3,  6,  or  9  years. 

United  States  of 
America 17  years. 

Venezuela   5, 10  or  15  years. 
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Foreign  Patents,  Effect  on  Term  of  Grant  in  the  Following 

Countries : 

• 

Argentine  Republic,  British  North  Borneo,  British  Honduras, 
Brazil,  Belgian  Congo,  Cape  Colony,  Colombia,  Costa  Rica,  Fiji, 
Falkland  Islands,  France,  Gibraltar,  Great  Britain,  Hong  Kong, 
Honduras,  India,  Italy,  Jamaica,  Luxemburg,  Mysore,  Mauritius, 
NNegri  Sembilan,  Newfoundland,  Natal,  Orange  River  Colony, 
Roumania,  Russia,  Straits  Settlements,  Salvador,  Turkey,  Vene- 
zuela, Spain. 

Infringement  Suits  Can  Be  Filed  -in  the  Following  Countries : 

Argentine  Republic,  Austria,  Australia,  Bahamas,  Bermudas, 
British  Guiana,  British  Honduras,  Belgium,  Brazil,  Canada,  Cape 
Colony,  Chile,  Colombia,  Costa  Rica,  Denmark,  Ecuador,  Fin- 
land, France,  Germany,  Great  Britain,  Guatemala,  Hungary, 
Italy,  India,  Japan,  Jamaica,  Luxemburg,  Leeward  Islands,  Mex- 
ico, Mauritius,  Nicaragua,  Norway,  Negri  Sembilan,  Newfound- 
land, Natal,  Nigeria  (Northern),  Nigeria  (Southern),  New  Zea- 
land, Orange  River  Colony,  Panama,  Peru,  Portugal,  Rhodesia 
(Southern),  Roumania,  Russia,  Straits  Settlements,  Spain,  Swe- 
den, Switzerland,  Trinidad  and  Tobago,  Transvaal,  United  States 
of  America,  Uruguay. 

Marking  of  Patented  Articles: 

Argentine  Republic. The  marking  of  patented  articles  is  op- 
tional. 

Australia It  is  the  duty  of  all  patentees  and  their  as- 
signs and  legai  representatives  and  of 
all  persons  making  or  vending  any  pat- 
ented article  for  or  under  them  to  give 
t  sufficient  notice  to  the  public  that  the 

same  is  patented,  either  by  affixing 
thereon  the  word  "patented,"  together 
with  the  day  and  year  the  patent  was 
granted  and  the  number  of  the  patent; 
or  when  from  the  character  of  the  arti- 
cle this  can  not  be  done,  by  fixing  to  it 
or  to  the  package  wherein  one  or  more 
of  them  is  inclosed  a  label  containing 
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the  like  notice;  and  in  any  suit  for  in- 
fringement by  the  party  failing  so  to 
mark  no  damages  will  be  recovered  by 
the  plaintiff,  except  on  proof  that  the 
defendant  was  duly  notified  of  the  in- 
fringement, and  continued  after  such 
notice  to  make,  use  or  vend  the  article 
so  patented. 

Austria  The  marking  of  patented  articles  is  op- 
tional. The  usual  mark  applied  to  pat- 
ented articles  is  "O.  P.  Nr " 

False  marking  is  treated  as  a  usurpation 
of  patent  rights  punishable  *by  the  po- 
litical authorities  in  accordance  with  the 
prescriptions  of  the  Trades  Order. 

British  Honduras.  .  .The  marking  of  patented  articles  is  op- 
tional. 

Belgium '.....The  marking  of  patented  articles  is  op- 
tional. The  usual  mark  applied  to  pat- 
ented articles  is  "Brevet  beige  No " 

Bolivia The  marking  of  patented  articles  is  op- 
tional. 

Brazil  The  marking  of  patented  articles  is  op- 
tional. It  is  customary,  however,  to 
mark  patented  articles  as  follows :  "Pat- 

ente  No "    A  fine  of  from  $100 

to  $500  is  imposed  for  false  marking. 

Canada .Every  patentee  must  stamp  or  engrave  on 

each  patented  article  sold  or  offered  for 
sale  by  him  the  year  of  the  date  of  the 
patent  applying  to  such  article,  thus: 
"Patented,  1909,"  or  as  the^case  may 
be;  or  when,  from  the  nature  of  the 
article,  this  can  not  be  done,  then  by 
affixing  to  it,  or  to  every  package 
wherein  one  or  more  of  such  articles  is 
or  are  enclosed,  a  label  marked  with  a 
like  notice.  Any  patentee  selling  or  of- 
fering for  sale  any  patented  article  not 
so  marked,  or  not  enclosed  in  a  pack* 
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age  so  marked,  will  be  liable  te  a  pen- 
alty not  exceeding  $100,  and  in  default 
of  payment,  to  imprisonment  for  a  term 
not  exceeding  two  months.  False  mark- 
ing of  articles  as  patented  is  treated  as 
a  misdemeanor  punishable  by  a  fine  not 
exceeding  $200,  or  by  imprisonment  for 
a  term  not  exceeding  three  months,  or 
both  fine  and  imprisonment 

Cape  Colony The  marking  of  patented  articles  is  op- 
tional. False  marking  is  punishable  by 
a  penalty  of  ilOO  for  every  oflFense. 

Colombia ..The  marking  of  patented  articles  is  op- 
tional. 

Congo  (Eelgian) There  is  no  obligation  to  mark  patented 

articles ;  it  is  customary,  however,  to 
mark  such  articles  with  the  words  "Bre- 
vet Congolais  No " 

Denmark The  marking  of  patented  articles  is  op- 
tional. The  usual  mark  applied  to  pat- 
ented  articles   is   "Dansk   Patent    No. 


f» 


Fiji The  marking  of  patented  articles  is  op- 
tional. 

Finland The  marking  of  patented  articles  is  op- 
tional ;  in  case  of  false  marking  a  max- 
imum penalty  of  500  Finnish  marks  is 
imposed.  The  usual  mark  applied  to 
patented  articles  is  "Patent  No " 

France  The  marking  of  patented  articles  is  op- 
tional. The  law  imposes  the  condition, 
however,  that  .when  mentioning  his 
quality  as  patentee,  the  patentee  shall 
also  append  the  'Words  "Sans  garantie 
du  Gouvernement."  These  words  are 
usually  abbreviated  to  "S.  G.  D,  G." 
The  validity  of  the  contraction  has, 
however,  been  questioned.  The  penalty 
for  falsely  representing  articles  to  be 
patented    or    for    omitting    the    words 
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'*Sans  garantie  du  Gouverneinent"  va- 
ries from  50  to  1,000  francs  for  each 
offense. 

Grenada The  marking  of  patented  articles  is  op- 
tional. ' 

Germany  The  marking  of  patented  articles  is  op- 
tional. The  usual  mark  applied  to  pat- 
ented articles  is  "D.  R.  P.,  No " 

False  marking  is  punishable  with*  a  fine 
not  exceeding  M.  1,000  for  each  of- 
fense. 

Guatemala The  marking  of  patented  articles  is  op- 
tional. 

Hungary The  marking  of  patented  articles  is  op-^ 

tional.  The  usual  mark  applied  to  pat- 
ented articles  is  " sz,  magyar 

kir,  szabadalom." 

India  The  marking  of  privileged  articles  is  op- 
tional; false  marking  is  an  offense 
against  the  Merchandise  Marks  Act  No. 
4  of  1889. 

Italy  The  marking  of  patented  articles  is  op- 
tional. 

Japan A  patentee  or  a  person  who  has  rights  in 

connection  with  the  working  of  a  pat- 
ent must  mark  the  patented  articles  as 
patented,  or  when,  by  reason  of  the  na- 
ture of  th^  articles,  this  can  not  be 
done,  must  mark  the  receptacles  or  cov- 
erings of  such  articles.  A  patentee  can 
demand  that  a  person  who  has  the  right 
•  to  use  or  to  work  a  patented  invention, 
or  that  a  person  who  applies  it  or  works 
'  It  for  the  purpose  of  experimenting,  or 
as  a  prior  secret  user,  shall  mark  arti- 
cles according  to  the  invention  as  pat- 
ented. A  claim  for  damages  can  not  be 
brought  against  a  person  who  has  in- 
fringed a  patent,  if  the  infringer  did 
not  know  that  the  invention  was  pat- 
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ented  owing  to  failure  to  mark  the  pat- 
ented article.  The  usual  mark  applied 
to  patented  articles  is  "P.  No 

Japan. — Marking  may  be  m 
the  form  here  shown,  the  number 
and  date  being  inserted  in  both 
English  and  Japanese  characters. 


Luxemburg  The  marking  of  patented  articles  is  op- 
tional; the  mark  usually  applied  to  pat- 
ented articles  is  "Pat.  Luxbg.  No " 

A  penalty  is  imposed  for  false  marking, 
varying  from  26  to  200  francs. 

Leeward  Islands The  marking  of  patented  articles  is  op- 
tional. 

Malta  The  marking  of  patented  articles  is  op- 
tional. 

Mexico The  marking  of  patented  articles  is  op- 
tional. False  marking  is  punishable  by 
a  fine  of  from  50  to  1,000  pesos  or  by 
imprisonment  with  or  without  a  fine. 

Mauritius The  marking  of  patented  articles  is  op- 
tional. 

Nicaragua The  marking  of  patented  articles  is  op- 
tional. 

Norway The  marking  of  patented  articles  is  op- 
tional. The  usual  mark  applied  to  pat- 
ented articles  is  "N.  P.  No *' 

Newfoundland The  marking  of  patented  articles  is  op- 
tional. The  usual  mark  applied  to  arti- 
cles patented  in  Newfoundland  is  "Pat- 
ented," followed  by  the  year.  The  false 
marking  of  articles  as  patented  is  an 
oflFense  punishable  under  the  Trade 
Marks  Acts. 

New  Zealand The  marking  of  patented  articles  is  op- 
tional. A  penalty  of  £50  for  every  of- 
fense may  be  imposed  in  case  of  false 
marking. 
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Natal  *.  c  . ,  - . » The  marking  of  patented  articles  is  op- 
tional ;  false  marking  is  punishable  with 
a,  fine  of  £50  for  every  offense. 

Pertj  .,.,..,.,. The  marking  of  patented  articles  is  op- 
tional. It  is  usual,  however,  to  apply 
the  following  mark  to  patented  articles : 
"Patente  No ,  Peru." 

PoaTUCAT.  .,.,.. The  marking  of  patented  articles  is  op- 
tional. The  usual  mark  applied  to  pat- 
ented articles  is  "Privilegiado  Pat.  No. 

"     False  marking  is  an  offense 

punishable  by  a  fine  of  from  10,000 
Reis  to  200,000  Reis. 

Rhod£Sia The  marking  of  patented  articles  is  op- 
tional. 

ROUMANIA A  patentee  is  entitled  to  apply  to  patented 

articles  the  following  mark:  "Brevet  de 

inventiune  Regal  Roman  No 

fara  garantia  guvemului,"  or  "B.  F.  G. 
G.,"  with  the  number  of  the  patent  and 
the  arms  of  Roumania. 

Russia  The  marking  of  patented  articles  is  op- 
tional. The  usual  mark  is  "Patented  in 
Russia  No " 

Salvador Patented  articles  must  be  marked  with  the 

number  and  date  of  the  patent. 

Spain  The  marking  of  patented  articles  is  op- 
tional. 

Sweden  The  marking  of  patented  articles  is  op- 
tional; the  usual  mark  applied  to  pat- 
ented articles  is  "Patent" 

Switzerland  Patented  products,  as  also  the  immediate 

products  of  patented  processes,  may 
bear  a  mark  consisting  of  a  representa- 
tion of  the  Federal  Cross  with  the  num- 
ber  of  the  patent ;  the  mark  may  also  be 
applied  to  the  coverings  for  such  prod- 
ucts. A  patentee  may  require  that  those 
who  have  the  right  to  use  the  invention, 
whether  as  prior  users  or  as  licensees. 


Patents  495 

shall  mark  the  products  made  by  them, 
or  their  coverings ;  the  prior  user  or  li- 
censee who  does  not  comply  with  this 
requirement  is  responsible  to  the  pat- 
entee for  any  damage  he  may  sustain, 
unless  the  patentee  has  himself  omitted 
to  mark  products  of  his  own  manufac- 
ture or  to  mark  the  coverings  of  such 
products. 

Transvaal The  marking  of  patented  articles  is  op- 
tional. A  penalty  of  £100  may  be  im- 
posed in  case  of  false  marking. 

Trinidad  AND  Tobago. The  marking  of  patented  articles  is  op- 
tional. 

Tunis The  practice  as  to  the  marking  of  patented 

articles  is  the  same  as  in  France;  the 
mark  prescribed  being  "Brevete  sans 
garantie  du  gouvemement  tunisien." 

Turkey  The  marking  of  patented  articles  is  op- 
tional; a  permissible  mark  is  **B.  S.  G. 
D.  G."  Any  person  styling  himself  a 
patentee  when  he  has  no  patent  or  when 
his  patent  has  expired,  or  who,  having 
a  patent,  omits  to  add  the  words  "With- 
out the  guarantee  of  the  Government," 
or  "S.  G.  D.  G.,"  is  liable  to  a  fine  of 
from  £T.  2  to  £T.  45 ;  this  fine  may  be 
doubled  in  case  of  repetition  of  the  of- 
fense. 

United  States  of 

America It  is  the  duty  of  all  patentees,  and  their 

assignees  and  legal  representatives,  and 
of  all  persons  making  or  vending  any 
patented  article  for  or  under  them,  to 
give  sufBcicnt  notice  to  the  public  that 
the  same  is  patented;  either  by  fixing 
thereon  the  word  "Patented,**  together 
with  the  day  and  year  the  patent  was 
granted;  or  when,  from  the  character 
of  the  article,  this  can  not  be  done,  by 
fixing  to  it,  or  to  the  package  whereiii 
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one  or  more  of  the  articles  is  inclosed, 
a  label  containing  the  like  notice;  and 
in  any  suit  for  infringement  for  the 
failing  so  to  mark,  the  plaintiff  will  not 
recover  damages  except  on  proof  that 
the  defendant  was  duly  notified  of  the 
infringement,  and  continued,  after  such 
notice,  to  make,  use,  or  vend  the  article 
so  patented.  Every  person  who  marks 
upon  anything  made,  used,  or  sold  by 
him,  for  which  he  has  not  obtained  a 
patent,  the  name  or  any  imitation  of  the 
name  of  any  person  who  has  obtained 
a  patent  therefor,  without  the  consent 
of  such  patentee  or  his  assigns  or  legal 
representatives;  or  who  marks,  or  af- 
fixes tor  any  such  patented  article  the 
word  "patent"  or  "patentee"  or "  the 
words  "letters  patent,"  or  any  word  of 
like  import,  with  intent  to  imitate  or 
counterfeit  the  mark  or  device  of  the 
patentee  without  having  the  license  or 
consent  of  the  patentee  or  his  assigns 
or  his  legal  representatives;  or  who 
marks  upon  or  affixes  to  any  unpatented 
article  the  word  "patented,"  or  any 
word  importing  that  the  same  is  pat- 
ented, for  the  purpose  of  deceiving  the 
public,  will  be  liable  for  every  such  of- 
fense to  a  penalty  of  $100  with  costs; 
one-half  of  the  penalty  being  awarded 
to  any  person  who  may  sue  for  the 
same  and  the  other  to  the  use  of  the 
United  States,  to  be  recovered  by  suit 
in  any  district  court  of  the  United 
States  within  whose  jurisdiction  the  of- 
fense has  been  committed. 

Uruguay  The  marking  of  patented  articles  is  op- 
tional. 

Venezuela  The  marking  of  patented  articles  is  op- 
tional. 
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Marking  Trade  Marks: 

Austria (Optional)  "Schutzmarke." 

Belgium "Marque  deposee." 

British  Colonies *^*Registered  Trademark." 

Central  America "Marca  Registrada." 

Denmark "Indregistreret  Varemaerke." 

France "Marque  deposee." 

Germany "Eingetragene  Schutzmarke." 

Great  Britain "Registered  Trademark." 

Holland  "Gedeponeerd  Fabrieksmerk"  for  indus- 
trial marks;  "Gedeponeerd  Handels- 
merk"  for  commercial  marks ;  "Wettig 
Gedeponeerd"  (most  generally  used — 
registered  in  accordance  with  the  Act). 

Hungary "Vedjegy." 

Italy   "Marca  Depositata." 

Luxembourg   "Marque  deposee." 

Mexico Those  used  by  manufacturers,  industrial- 
ists, agriculturists,  etc.,  "Marca  Indus- 
trial Registrada"  or  "M.  Ind.  Rgtrda." ; 
also  the  number  and  date  of  registra- 
tion. "  Those  used  by  merchants,  "Marca 
de  Commercio  Registrada"  or  **M.  de  C. 
Rgtrda.,'*  with  number  and  date  of  reg- 
^  istration.     When  the  marks  consist  of 

names,  denominations,  inscriptions,  etc., 
or  of  initial  letters  or  abbreviations;  or 
when  they  consist  of  signs,  marks  or 
symbols  accompanied  by  names,  denomi- 
nations, etc.,  or  initial  letters  or  abbrevi- 
ations, the  said  marks  must  bear  in  a 
visible  manner  the  name  of  the  owner 
of  the  industry,  the  name  of  the  busi- 
ness, manufactory,  etc.,  if  it  has  one, 
and  its  location. 

Norway "Registrert  varemerke." 

Russia  
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South  America "Marca  Registrada." 

Spain  "Marca  Registrada/' 

Sweden   "Varumarke"    or    "Registreradt    Varu- 

marke/' 

Switzerland "Schutzmarke"  or  "Marque  d^posfc." 

United  States  of 
America "Registered  Trademark/' 

Medicines  Are  Not  Patentable  in  the  Following  Countries: 

Argentine  Republic,  Austria,  Bolivia,  Canada,  Denmark,  Ecua- 
dor, Finland,  France,  Germany,  Hungary,  Italy,  Japan,  Luxem- 
burg, Norway,  Peru,  Portugal,  Roumania,  Russia,  Spain,  Swe- 
den, Switzerland,  Tunis,  Turkey;  Uruguay,  Venezuela. 

Opposition  Suits  to  Gran^of  Patents  Can  Be  Filed  in  the  Fol- 
lowing Countries: 

Australia,  Austria,  Bahamas,  Barbados,  British  Guiana,  Brit- 
ish Honduras,  Ceylon,  Cape  Colony,  Denmark,  Fiji,  Finland, 
Germany,  Guatemala,  Grenada,  Great  Britain,  Hungary,  India, 
Japan,  Jamaica,  Leeward  Islands,  Malta,  Mauritius, 'Natal,  Ne- 
gri Sembilan,  Newfoundland,  New  Zealand,  Nigeria  (Northern), 
Nigeria  (Southern),  Nicaragua,  Norway,  Orange  River  Col- 
ony, Panama,  Portugal,  Rhodesia  (Southern),  Russia,  Salvador, 
Seychelles,  Sweden,  Transvaal,  Trinidad  and  Tobago,  Tunis. 

Patents  of  Addition  or  Certificates  Are  Granted  in  the  Fol- 
lowing Countries: 
Australia,  Argentine  Republic,  Austria,  Brazil,  Belgium,  Congo 
(Belgian),  Denmark,  Finland,  France,  Germany,  Great  Britain, 
Guatemala,  Hungary,  Italy,  Jamaica,  Japan,  Luxemburg,  New- 
foundland, Nicaragua,  Norway,  Portugal,  Roumania,  Russia, 
Salvador,  Spain,  Sweden,  Switzerland,  Turkey,  Uruguay,  Vene- 
zuela. 

POPULATION 

Argentine 6,210,600 

Australia    4,572,000 

Austria 27,012,200 

Bahama  Islands   60,000 

Barbados   199,800 

Belgium  : 7,100,000 
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Bermuda  Islands 20,000 

Bolivia   ' 2,660,200 

Brazil 18,019,400 

British  East  Africa 

British  Guiana    410,000 

British  North  Borneo  784,000 

British  Honduras    . : 48,000 

Canada  6,276,100 

Cape  Colony 2,864,700 

Central  Africa  Protectorate 1,000,200 

Ceylon 4,011,600 

Channel  Islands  

Chfli 5,002,400 

China 483,701,500 

Colombia 4,807,600 

Congo  Free  State 

Costa  Rica    856,200 

Cuba 2,069,600 

Cyprus   

Danish  West  Indies 40,000 

Denmark    2,800,000 

Dominican  Republic 4,600,000 

East  Africa  Protectorate 4,100,000 

Ecuador  1,800,000 

Egypt  10,000,000 

Falkland  Islands    3,000 

Finland 3,000,000 

France    40,000,000 

Fiji  Islands 200,000 

Germany  64,000,000 

Gambia  (British) 180,000 

Gibraltar  20,000 

Gold  Coast  Colony 1,800,000 

Great  Britain   45,000,000 

Grenada  70,000 

Guatemala   .• 2,000,000 

Honduras 800,000 

Hong  Kong 400,000 

Hungary  19,800,000 

Iceland 7T,000 
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India 232,000,000 

Italy    : 32,600,000 

Jamaica    1,000,000 

Japan    47,500,000 

Korea   10,050,000 

Lagos   

Leeward  Islands 140,000 

Liberia   2,100,000 

Luxembourg   300,000 

Malta  and  Gozo 250,000 

Mauritius 400,000 

Mexico  ; 13,800,000 

Mysore 5,600,000 

Natal   1,600,000 

Negri  Sembilan   100,000 

Newfoundland 230,000 

New  Zealand    1,000,000 

Nicaragua 450,000 

Northern  Nigeria 9,000,000 

Norway 2,400,000 

Oman   

Orange  River  Colony 500,000 

Pahang  100,000 

Panama  400,000 

Paraguay 700,000 

Perak   350,000 

Peru 3,000,000 

Philippine  Islands 8,000,000 

Porto  Rico   : 1,000,000 

Portugal 8,500,000 

Rhodesia  800,000 

Russia 155,500,000 

Roumania  6,500,000 

Salvador   1,100,000 

Santo  Domingo   800,000 

St.  Lucia   60,000 

St.  Helena 4,000 

St.  Vincent   60,000 

Selangor  ; 200,000 

Seychelles   25,000 
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Siam  

Sierra  Leone 

Somaliland  Protectorate 

Southern  Nigeria : 650,000 

Spain 19,000,000 

Straits  Settlements 650,000 

Sudan 

Sweden   5,600,000 

Switzerland   • 3,500,000 

Transvaal   1,500,000 

Trinidad 400,000 

Tunis 1,000,000 

Turkey , 28,000,000 

Uruguay • 1,200,000 

United  States   87,500,000 

Venezuela 2,500,000 

Zanzibar 300,000 

Prior  User  Entitled  to  Continue  Limited  Use  of  Patented 

Invention  In : 

Austria,  Canada,  Denmark,  Finland,  France,  Germany,  Hun- 
gary, Japan,  Luxemburg,  Mexico,  Norway,  Sweden,  Switzerland, 
United  States  of  America. 


PROTECTION  OF  TRADE  NAMES 

The  International  Convention  of  1883,  Article  8,  says: 
"The  commercial  name  shall  be  protected  in  all  countries  of 
the  Union  without  the  necessity  of  registration,  whether  it  forms 
part  or  not  of  a  trade  or  commercial  mark." 

The  United  States  is  a  party  to  this  convention.  The  personal 
name,  therefore,  of  an  American  citizen,  the  name  of  an  Ameri- 
can co-partnership,  or  corporation  is,  under  this  article  of  the 
convention,  entitled  to  protection  in  each  of  the  other  countries 
of  the  Union,  without  the  necessity  of  its  registration  as  a  trade 
mark.  These  countries  are:  Austria-Hungary,  Belgium,  Brazil, 
Ceylon,  Cuba,  Curacao,  Denmark,  Dominican  Republic,  Dutch 
East  Indies,  France,  Germany,  Great  Britain,  Italy,  Japan,  Mex- 
ico, Netherlands,  New  Zealand,  Norway,  Portugal,  Servia,  Spain, 
Surinam,  Sweden,  Switzerland,  Trinidad  and  Tobago,  knd  Tunis. 
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In  countries  outside  of  the  International  Union,  the  protection 
accorded  to  trade  names  depends  upon  the  statutes  of  the  various 
countries,  as  does  the  question  of  the  necessity  of  registration, 
in  order  to  secure  that  protection. 

The  Argentine  Republic  has  embodied  in  its  trade  mark  law 
certain  sections  which  have  furnished  the  model  for  similar  leg- 
islation in  several  of  the  Spanish-American  states.  The  law  of 
November  23d,  1900  (Arts.  42-47),  provides  that  any  commercial 
name  shall  be  protected  against  the  use  of  a  name  so  similar 
thereto  as  to  be  likely  to  deceive,  without  the  necessity  of  reg- 
istration, except  in  the  case  where  it  forms  part  of  a  trade  mark. 
The  value  of  this  apparently  salutory  provision  of  the  Argentine 
law  is,  however,  very  much  impaired  by  a  recent  decision  of  the 
Argentine  courts,  wherein  it  was  held  that  a  foreign  corporation 
which  did  not  have  any  established  agency  or  place  of  business 
within  the  republic,  could  not  claim  the  benefit  of  these  sections 
of  the  statute.  The  reason  given  was  that  a  corporation  estab- 
lished in  the  republic  would  have  its  name  inscribed  upon  the 
proper  official  records  and  thereby  be  made  publicly  known  within 
the  country,  whereas  a  corporation  not  established  in  the  coun- 
try, in  order  to  secure  protection  to  its  trade  name,  must  reg- 
ister that  name  as  a  trade  mark  under  the  trade  mark  law  in  the 
regular  way.  This  decision  has  been  appealed  and  may  be  re- 
versed, but  the  lav/  as  at  present  established  is  as  given  above. 

These  sections  of  the  Argentine  law  have  been  adopted  prac- 
tically without  change  by  Paraguay  (Law  of  1899,  Arts.  22-27), 
Uruguay  (Law  of  1909,  Arts.  28-33),  in  substance  by  Guate- 
mala (Law  of  1899,  Arts.  26-30),  Peru  (Law  of  1895,  Arts. 
17-22),  Ecuador  (Law  of  1908,  Arts.  32-37)  and  Salvador  (Law 
of  1910,  Arts.  20-25),  except  that  in  the  last  two  countries  the 
law  states  specifically  that  registration  is  not  necessary,  omit- 
ting the  qualification  ''except  in  the  case  where  it  forms  part  of 
a  trade  mark."  Whether  the  courts  of  these  countries,  or  any 
of  them,  will  construe  these  sections  to  deny  protection  to  for- 
eign individuals,  firms,  or  corporations,  unless  they  be  estab- 
lished and  carrying  on  business  through  a  house  or  agency  in 
those  countries,  it  is  impossible  to  foresee.  We  may,  however, 
venture  the  opinion  that  such  a  construction  of  the  law  is  con- 
trary to  its  manifest  intent  and,  it  is  to  be  hoped,  will  not  be 
followed  by  any  of  the  other  countries  which  have  modeled  their 
legislation  after  that  of  the  Argentine. 
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In  Qiili,  proper  names  are  registrable  as  trade  marks  (Law  of 
1874,  Art.  3),  and  there  being  no  provision  in  the  present  law 
affecting  trade  names  other  than  this,  it  may  be  assumed  that 
in  order  to  procure  the  exclusive  right  to  the  use  of  a  proper 
name  in  that  country  under  the  law  as  at  present  constituted, 
registration  of  the  name  must  be  made  as  a  trade  mark. 

The  law  of  Colombia  makes  no  reference  to  trade  or  proper 
names,  but  probably  would  accept  the  application  to  register  such 
a  name  under  the  general  definition  of  a  trade  mark  ''any  word 
or  sign  used  to  distinguish  or  designate  a  particular  product" 
(Law  of  1900,  Art.  4).  In  the  absence  of  reference  in  the  law 
to  trade  names,  it  would  seem  that  registration  of  such  names 
as  trade  marks  would  be  desirable  and  necessary. 

The  law  of  Panama,  formerly  a  part  of  the  Colombian  Re- 
public, is  identical  with  that  of  Colombia  (Law  of  1904,  Art 
41). 

The  law  of  Costa  Rica  makes  the  names  of  manufacturers  and 
traders  registrable  as  trade  marks  (Law  of  1896,  Art  1)  and 
confers  the  right  to  the  exclusive  use  of  trade  marks  upon  the 
first  registrant  (Art.  3).  Apparently,  therefore,  in  this  country 
registration  of  a  trade  name  under  the  trade  mark  law  is  neces- 
sary to  its  protection. 

The  law  of  Honduras  seems  to  define  a  trade  mark  as  any 
distinguishing  mark  of  merchandise,  a  definition  sufficiently  broad 
undoubtedly' to  permit  of  the  registration  of  proper  names,  or 
trade  names  (Law  of  1902,  Art  1).  There  is  no  other  provi- 
sion in  the  law  relative  to  such  names. 

The  law  of  Nicaragua  forbids  registration  of  a  proper  name, 
name  of  a  company,  or  corporation,  except  when  it  forms  part 
of  a  distinguishing  mark  (Law  of  1907,  Art.  3,  1)..  As  to  this 
country,  therefore,  the  only  apparent  protection  to  be  obtained  for 
trade  names  is  to  register  them  in  connection  with  trade  marks 
and  as  part  thereof,  trusting^  that  the  use  of  a  name  so  regis- 
tered will  be  regarded  as  an  infringement  upon  the  mark.  There 
is  no  other  reference  in  the  law  applicable  to  trade  names. 

Venezuela  has  embodied  in  her  trade  mark  law  substantially 
the  same  prohibition  against  the  registration  of  a  trade  name, 
except  as  part  of  a  distinguishing  mark  (Law  of  1877,  Art.  4). 
The  situation  in  this  country  seems  to  be  quite  the  same  as  that 
in  Nicaragua. 


504  Patents 

The  present  trade  marks  act  of  Great  Britain  (Law  of  1906, 
Sec.  9)  defines  the  requirement  for  registration  of  the  individual, 
firm  or  corporation  name  somewhat  more  generally,  making  it 
registrable  if  presented  in  a  special  or  particular  manner,  omitting 
the  use  of  the  word  "distinctive." 

Provisional  Specifications  Can  Be  Filed  in  the  Following 

Countries : 

Australia,  Barbados,  Bermudas,  British  Guiana,  British  Hon- 
duras, Ceylon,  Grenada,  Great  Britain,  Gambia,  Leeward  Islands, 
Malta,  Natal,  Nigeria  (Northern),  Nigeria  (Southern),  Nyassa- 
land  Protectorate,  New  Zealand,  Orange  River  Colony,  Rhodesia 
(Southern),  Seychelles,  Transvaal,  Trinidad  and  Tobago. 

Renewal  Fees  Are  Payable  in  the  Following  Countries: 

Australia,  Argentine  Republic,  Austria,  Bahamas,  Barbados, 
British  Guiana,  British  Honduras,  Belgium,  Brazil,  Ceylon,  Can- 
ada, Cape  Colony,  Denmark,  East  Africa  Protectorate,  Finland, 
France,  Germany,  Great  Britain,  Grenada,  Hyderabad,  Honduras, 
Hungary,  India,  Italy,  Japan,  Leeward  Islands,  Luxemburg, 
Mexico,  Mysore,  Malta,  Nicaragua,  Norway,  Natal,  Nigeria 
(Northern),  Nigeria  (Southern),  Nyassaland  Protectorate,  Negri 
Sembilan,  New  Zealand,  Orange  River  Colony,  Portugal,  Rho- 
desia (Southern),  Roumania,  Russia,  Salvador,  Seychelles,  Spain, 
Sweden,  Switzerland,  Transvaal,  Tunis,  Turkey,  Uruguay,  Zan- 
zibar. 

Patents  Can  Be  Revoked  or  Cancelled  in  the  Following 

Countries : 

Argentine  Republic,  Australia,  Austria,  British  North  Borneo, 
Barbados,  Bermudas,  British  Guiana,  British  Honduras,  Belgium, 
Bolivia,  Brazil,  .Ceylon,  Chili,  Costa  Rica,il]ape  Colony,  Denmark, 
Ecuador,  Fiji,  France,  Germany,  .Great  Britain,  Grenada,  Gold 
Coast  Colony,  Hungary,  Italy,  Japan,  Jamaica,  Leeward  Islands, 
Luxemburg,  Malta,  Mauritius,  Mexico,  "Norway,  Negri  Sembi- 
lan, Natal,  Nigeria  (Northern),  Nigeria  (Southern),  New  Zea- 
land, Orange  River  Colony,  Panama,  Peru,  Portugal,  Rhodesia 
(Southern),  Roumania,  Russia,  Spain,  Straits  Settlements,  Swe- 
den, Switzerland,  Transvaal,  Trinidad  and  Tobago,  Turkey, 
United  States  of  America. 
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TIME  FOR  FILING  APPLICATIONS  FOR  PATENTS 
Within  a  Limited  Time  After  Publication 

Canada,  Ceylon,  India,  Mysore,  one  year  of  first  sealing  abroad. 
Mauritius,  1  year  of  sealing  British  pateilt. 
New  Zealand,  New  Guiana,  1  year  of  application  for  British 
patent 

Mexico,  three  months  after  issue  of  first  patent. 
Transvaal,  one  year  of  date  of  foreign  patent. 
Urugfuay,  first  year  of  its  working  or  date  of  foreign  patent. 
Venezuela,  two  years  of  public  sale,  etc. 

At  Any  Time  During  Currency  of  Patent  Elsewhere 

Belgium,  Italy,  Russia,  Honduras,  United  States  of  Colombia, 
Congo,  Argentine  (limit  ten  years'  term),  Spain  (limit  five  years' 
term). 

Letters  of  registration  in  Lagos,  Gold  Coast  Colony,  Gambia 
and  Southern  Nigeria. 

At  Any  Time  During  Currency  of  a  British  Patent  and 

Expiring  Therewith 

Fiji,  Hong  Kong,  St.  Helena. 

Of  a  British  or  British  Colonial  patent ;  British  Borneo,  Negri 
Sembilan,  Pahang,  Perak,  Selangor,  Straits  Settlements. 

Working  Is  Compulsory  of  Patented  Articles  in  the  Following 

Countries : 

Argentine  Republic,  Australia,  Austria, .  Bahamas,  Barbados, 
Bermudas,  British  Guiana,  Belgium,  Bolivia,  Brazil,  Ceylon,  Can- 
ada, Chile,  Colombia,  Costa  Rica,  Cuba,  Denmark,  Ecuador,  pin- 
land,  France,  Great  Britain,  Grenada,  Germany,  Guatemala,  Hun- 
gary, India,  Italy,  Iceland,  Japan,  Leeward  Islands,  Liberia,  Lux- 
emburg, Malta,  Negri  Sembilan,  Newfoundland,  Nicaragua,  Nor- 
way, Nigeria  (Northern),  Nigeria  (Southern),  New  Zealand, 
Orange  River  Colony,  Panama,  Peru,  Portugal,  Rhodesia 
(Southern),  Roumania,  Russia,  Seychelles,  Spain,  Sweden, 
Switzerland,  Transvaal,  Trinidad  and  Tobago,  Turkey,  Uruguay, 
Venezuela. 
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Assignments  Can  Be  Recorded  in  the  Following  Countries: 

Argentine  Republic,  Australia,  Austria,  Bahamas,  Barbados, 
Bermudas,  British  Guiana,  British  Honduras,  Belgiiun,  Bolivia, 
Brazil,  Ceylon,  Canada,  Cape  Colony,  Chile,  Congo  (Belgian), 
Denmark,  Ecuador,  Finland,  France,  Fiji,  Grenada,  Germany, 
Great  Britain,  Guatemala,  Hong  Kong,  Hungary,  India,  Italy, 
Japan,  Jamaica,  Leeward  Islands,  Liberia,  Luxemburg,  Malta, 
Mauritius,  Mexico,  Negri  Sembilan,  Natal,  Nigeria  (Northern), 
Nigeria  (Southern),  New  Zealand,  Nicaragua,  Norway,  Orange 
River  Colony,  Peru,  Portugal,  Roumania,  Russia,  Rhodesia 
(Southern),  Seychelles,  Straits  Settlements,  Salvador,  Spain, 
Sweden,  Switzerland,  Trinidad  and  Tobago,  Transvaal,  Turkey, 
Uruguay,  United  States  of  America,  Venezuela. 


ACTS 


Governing  the  Union  for  the  Protection  of  Industrial  Property 

as  from  September  14th,  1902 


I.     CONVENTION  OF  MARCH  80th,  1888, 

For  the  Protection  of  Industrial  Property,  with  the  modifica- 
tions and  additions  which  have  been  made  by  the 
conferences  at  Madrid  and  Brussels 


Convention  : 

Signature,  March  20th,  1883,  at  Paris. 

Deposition  of  the  ratifications,  June  6th,  1884,  at  Paris. 

Entered  into  force,  July  6th,  1884. 
Records  Respecting  the  Endowment  of  the  International 
Office  : 

Signature,  April  16th,  1891,  at  Madrid. 

Deposition  of  ratifications,  June  15th,  1892,  at  Madrid. 

Entered  into  force,  January  1st,  1898. 
Additional  Charter: 

Signature,  December  14th,  1900,  at  Brussels. 
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Deposition  of  ratifications  (close  of  the  proceedings),  June 

14th,  1902,  at  Brussels. 
Entered  into  force,  September  14th,  1902. 


List  of  the  States  That  Are  Members  of  the  Union 

Since  the  Convention  went  into  force :  Belgium,  Brazil,  Spain, 
France  with  Algiers  and  Colonies,  Great  Britain,  Italy,  Nether- 
lands, Portugal  with  Azores  and  Madeira,  Servia,-  Switzerland, 
Tunis,  Norway,  from7JulyJlst,;^1885  ;'^Sweden,  from  July  1st, 
1885;  United  States  of  America,  from  May  30th,  1887;  Dutch 
Indies,  from  October  1st,  1888 ;  Surinam  and  Curacao,  from  July 
1st,  1890;  Domingo  (Republic),  from  July  11th,  1890;  New 
Zealand  and  Queensland,  from  September  7th,  1891;  Denmark 
and  Faroe  Islands,  from  October  1st,  1894;  Japan,  from  July 
16th,  1899;  Germany,  from  May  1st,  1903;  Mexico,  from  Sep- 
tember 7th,  1903;  Cuba,  from  November  17th,  1904;  Australia, 
from  Ja^nuary  1st,  1909 ;  Austria,  from  January  1st,  1909 ;  Ceylon, 
from  January  1st,  1909 ;  Hungary,  from  January  1st,  1909 ;  Trin- 
idad and  Tobago,  from  January  1st,  1909. 

His  Majesty  the  King  of  the  Belgians,  His  Majesty  the  Em- 
peror of  Brazil,  His  Majesty  the  King  of  Spain,  the  President 
of  the  French  Republic,  the  President  of  the  Republic  of  Guate- 
mala, His  Majesty  the  King  of  Italy,  His  Majesty  the  King  of 
the  Netherlands,  His  Majesty  the  King  of  Portugal  and  of  the 
Algraves,  the  President  of  the  Republic  of  Salvador,  His  Majes- 
ty the  King  of  Servia  and  the  Federal  Council  of  Swiss  Con- 
federation. • 

Equally  animated  by  the  desire  to  assure,  by  mutual  consent, 
a  complete  and  effective  protection  of  the  industries  and  com- 
merce of  the  natives  of  their  respective  states  and  to  contribute 
towards  the  guarantee  of  the  rights  of  inventors  and  to  the  integ- 
rity of  commercial  transactions,  have  decided  to  form  a  conven- 
tion for  that  purpose  and  have  appointed  as  their  plenipoten- 
tiaries, viz..: 

Who,  after  having  communicated  to  each  other  their  respective 
full  powers,  which  were  found  to  be  in  due  and  proper  form, 
agreed  upon  the  following  articles : 
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Article  1. — ^The  governments  of  Belgium,  Brazil,  Spain,  France, 
Guatemala,  Italy,  the  Netherlands,  Portugal,  Salvador,  Servia 
and  Switzerland  have  formed  a  Union  for  the  Protection  of  In- 
dustrial Property. 

Article  2. — The  subjects  or  citizens  of  each  of  the  contracting 
states  will  enjoy  in  all  the  other  states  of  the  Union,  as  regards 
patents  of  invention,  designs  or  industrial  models,  trade  or  man- 
ufacturing marks  and  the  commercial  name,  the  advantages 
which  the  respective  laws  at  present  allow  or  may  allow  hereafter 
to  the  natives.  Consequently  they  will  enjoy  the  same  protection 
as  the  latter  and  the  same  legal  remedy  against  any  prejudice 
that  may  be  caused  to  their  rights,  under  reserve  of  their  ful- 
filling the  formalities  and  conditions/  to  which  the  natives  are 
subjected  by  the  interior  legislation  of  each  state. 

Article  3. — Subjects  or  citizens  of  states  that  do  not  form 
part  of  the  Union,  who  are  domiciled  in  or  have  actual  and  bona 
fide  industrial  and  commercial  establishments  in  the  territory  of 
one  of  the  states  of  the  Union,  are  assimilated  with  the  subjects 
or  citizens  of  the  contracting  state. 

Article  4. — ^Whosoever  has  in  regular  form  made  an  applica- 
tion for  a  patent  of  invention,  or  the  registration  of  a  design  or 
industrial  model,  or  of  a  manufacturing  or  trade  mark,  in  one  of 
the  contracting  states,  will  enjoy  a  right  of  priority  during  the 
delays  hereafter  determined,  for  the  purpose  of  making  the  appli- 
cation or  registration  in  the  other  states,  reserving  always  the 
rights  of  third  parties. 

Consequently  the  application  subsequently  made  for  a  patent, 
or  the  said  registrations,  before  the  expiration  of  the  delays, 
hereinafter  mentioned,  can  not  be  invalidated  by  any  facts  that 
have  taken  place  in  the  interval,  say,  especially  any  other  appli- 
cation or  registration,  by  the  publication  of  the  invention  or  the 
working  of  the  same,  by  the  selling  of  copies  of  the  design  or  of 
the  model,  or  of  the  trade  mark. 

The  delays  of  priority  mentioned  above  will  be  twelve  months 
for  patents  of  invention,  four  months  for  designs  or  industrial 
models  and  also  for  manufacturing  and  trade  marks. 

Article  4*. — ^The  patents  applied  for  in  the  different  contract- 
ing states  by  persons  admitted  to  the  benefits  of  the  convention 
at  the  terms  of  Articles  2  and  3,  will  be  independent  of  the  pat- 
ents obtained  for  the  same  invention  in  the  other  states,  whether 
belonging  to  the  Union  or  not. 
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This  stipulation  will  apply  to  patents  existing  already  at  the 
time  tiie  convention  comes  mto  force. 

Itie  same  will  apply,  m  case  of  new  states  joining  the  Union, 
as  regards  the  existing  patents,  on  both  sides,  at  the  time  of  join- 
ing. 

Article  5. — 'The  introduction  by  the  patentee  into  the  country 
where  the'patent  has  been  granted,  of  articles  manufactured  in 
any  of  the  states  of  the  Union,  will  not  involve  its  forfeiture. 

^iNevertheless,  the  patentee  will  remain  under  the  obligation  of 
working  his  patent  m  accordance  with  the  laws  of  the  country, 
where  he  introduces  the  patented  articles. 

Article  6. — ^Any  industrial  or  commercial  trade  mark,  regis- 
tered in  a  regular  manner  in  the  country  of  its  origin, "will  be 
admitted  for  registration  and  protected  as  such  in  all  the  other 
countries  of  the  Union. 

The  country  in  which  the  party  registering  the  trade  mark  has 
his  principal  establishment  will  be  considered  the  country  of 
origin. 

If  this  principal  establishment  is  not  located  in  any  of  the 
countries  of  the  Union,  the  country  to  which  the  said  party  be- 
longs will  be  considered  the  country  of  origin. 

The  registration  may  be  refused  in  case  the  object  to  which  it 
has  reference  is  contrary  to  morals  or  public  order. 

Article  7. — The  nature  of  the  product  to  which  the  trade  mark 
is  to  be  affixed  can  in  no  case  form  an  obstacle  to  the  registra- 
tion of  the  trade  mark. 

Article  8. — ^The  commercial  name  will  be  protected  in  all  the 
countries  of  the  Union,  without  the  obligation  of  registration, 
whether  it  forms  part  of  an  industrial  or  commercial  trade  mark 
or  not. 

Article  9. — ^Any  product  bearing  illicitly  a  trade  mark  or  a 
commercial  name  may  be  seized  on  importation  into  those  states 
of  the  Union  in  which  this  trade  mark  or  commercial  name  is 
entitled  to  legal  protection. 

The  seizure  will  take  place  at  the  request  either  of  the  proper 
public  officer  or  of  the  interested  party,  in  accordance  with  the 
interior  legislation  of  each  state. 

In  the  states  the  legislation  of  which  does  not  allow  seizure 
on  importation,  this  seizure  may  be  replaced  by  a  prohibition  of 
importation. 
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The  authorities  are  not  bound  to  effect  seizure  in  case  of 
transit. 

Article  10.— The  stipulations  of  the  preceding  article  wiU  be 
applicable  to  any  product  bearing  faisely,  as  indication  of  origin, 
the  name  of  a  definite  locality,  if  this  iitdication  is  added  to  a 
fictitious  or  borrowed  .commercial  name,  with  uSkU^^^^*^^  inten- 
tions. 

As  interested  party  will  be  considered  any  producer,  maSKJ^^^" 
turer  or  merchant,  engaged  in  the  production,  the  manufac?^^^ 
or  the  selling  of  the  product,  and  established  either  in  the  1 
ity  falsely  indicated,  as  place  of  origin,  or  in  the  district  where 
this  locality  is  situated. 

Article  10*. — Those  belonging  to  the  Convention  (Arts.  2  and 
3)  will  enjoy  in  all  the  states  of  the  Union  the  same  protection 
against  dishonest  competition  as  is  afforded  to  natives. 

Article  11. — The  high  contracting  parties  will  afford  temporary 
protection,  in  accordance  with  the  legislation  of  each  country, 
to  patentable  inventions,  designs  or  industrial  models,  as  well  as 
to  industrial  and  commercial  trade  marks  for  the  products,  which 
may  be  shown  at  official  international  exhibitions,  or  those  offi- 
cially recognized  and  organized  on  the  territory  of  one  of  same. 

Article  12. — Each  of  the  high  contracting  parties  undertakes 
to  establish  a  service  of  industrial  protection  and  a  central  de 
for  communicating  to  the  public  patents  of  inventions,  designs 
or  industrial  models  and  trade  marks. 

Article  13. — ^An  international  office  will  be  organized  imder  the 
title  of  "International  Office  of  the  Union  for  the  Protection  of 
Industrial  Property." 

This  office,  the  expenses  of  which  will  be  borne  by  the  admin- 
istrations of  all  the  contracting  states,  will  be  placed  under  the 
high  authority  of  the  Superior  Administration  of  the  Swiss  Con- 
federation and  will  work  under  its  supervision.  Its  powers  will 
be  mutually  determined  between  the  states  of  the  Union. 

Article  14. — The  present  convention  will  be  submitted  to  peri- 
odical revisions,  with  a  view  to  introducing  improvements  of  a 
nature  calculated  to  make  the  system  of  the  Union  more  per- 
fect. To  this  effect  the  conferences  will  successively  take  place  in 
one  of  the  contracting  states,  between  the  delegates  of  the  said 
states. 

Article  15. — It  is  understood  that  the  high  contracting  par- 
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ties  reserve  to  themselves,  respectively,  the  right  of  making 
separately  amongst  themselves  private  arrangements  for  the  pro- 
tection of  industrial  property,  provided  that  such  arrangements 
do  not  contravene  in  any  way  against  the  stipulations  of  the 
present  Convention. 

Article  16.-^States  that  have  not  taken  part  in  this  Conven- 
tion will  be  admitted  to  membership  at  their  request. 

This  membership  will  be  notified  by  diplomatic  channel  to  the 
government  of  the  Swiss  Confederation  and  by  the  latter  to  all 
the  others. 

It  will  carry  with  it,  by  full  right,  adhesion  to  all  the  clauses 
and  admission  to  all  the  advantages  stipulated  by  the  present 
Convention  and  will  come  into  effect  one  month  after  the  for- 
warding of  the  notification  by  the  Swiss  government  to  the  other 
states  of  the  Union,  tmless  some  other  subsequent  date  should 
have  been  stated  by  the  adhering  state. 

Article  17. — ^The  execution  of  the  mutual  imdertakings  con- 
tained in  the  present  Convention  is  subordinated,  as  far  as  may 
be  required,  to  the  fulfilling  of  the  formalities  and  rules  estab- 
lished by  the  constitutional  laws  of  those  of  the  high  contracting 
parties  that  are  bound  to  instigate  their  application,  which  they 
undertake  to  do  with  as  little  delay  as  possible. 

Article  18. — The  present  Convention  will  be  carried  into  effect 
within  a  delay  of  one  month,  commencing  from  the  exchange  of 
the  ratifications,  and  will  remain  in  force  for  an  indefinite  period 
up  to  the  expiration  of  one  year  from  the  day  on  which  notice 
of  its  discontinuance  may  be  g^ven. 

'  This  notice  of  discontinuance  must  be  addressed  to  the  gov- 
ernment charged  with  the  receiving  of  adhesions.  It  will  only 
influence  the  state  that  has  given  the  said  notice,  the  Convention 
remaining  in  force  as  regards  the  other  contracting  parties. 

Article  19. — ^The  present  Convention  will  be  ratified  and  the 
ratifications  exchanged  in  Paris  within  the  delay  of  one  year 
at  the  outside. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed 
it  and  affixed  their  seals. 

PROTOCOL  OF  THE  CLOSE 

At  the  moment  of  proceeding  to  sign  the  concluded  Conven- 
tion of  the  present  date  between  the  governments  of  Belgium, 
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Brazil,  Spain,  France,  Guatemala,  Italy,  the  Netherlands,  Por- 
tugal, Salvador,  Servia  and  Switzerland,  for  the  protection  of 
industrial  property,  the  undersigned  plenipotentiaries  have  agreed 
upon  as  follows: 

1.  The  words  industrial  property  are  to  be  understood  in  their 
broadest  acceptation,  in  the  sense  that  they  apply  not  only  to 
the  products  of  industry,  properly  speaking,  but  also  to  products 
of  agriculture  (wines,  grain,  fruits,  cattle,  etc.)  and  to  mineral 
products  delivered  to  commerce  (mineral  waters,  etc.). 

2.  Under  the  name  of  patents  of  invention  are  comprised  the 
different  kinds  of  industrial  patents  admitted  by  the  legislations 
of  the  contracting  states,  such  as  patents  of  importation,  patents 
of  improvement,  etc. 

3.  It  is  mentioned  that  the  final  stipulation  of  Article  2  of 
the  Convention  is  in  no  way  prejudicial  to  the  legislation  of  each 
of  the  contracting  states  as  regards  the  procedure  practiced  be- 
fore the  courts  and  the  competency  of  those  courts. 

3*.  The  patentee,  in  each  country,  can  only  have  his  patent 
forfeited,  on  account  of  its  not  having  been  worked,  after  a 
minimum  delay  of  three  years,  lasting  from  the  application  in 
the  country  in  question,  and  in  case  the  patentee  does  not  jus- 
tify the  causes  of  his  inaction. 

4.  The  first  paragraph  of  Article  6  is  to  be  understood  in  the 
sense  that  no  trade  mark  can  be  ej^cluded  from  protection  in  any 
of  the  states  of  the  Union  by  the  fact  alone  that  it  does  not  com- 
ply from  the  point  of  view  of  the  signs  of  which  it  is  composed, 
with  the  conditions  of  the  legislation  of  that  state,  provided  it 
complies  on  that  point  with  the  legislation  of  the  country  of  its 
origin  and  it  has  been  duly  registered  in  the  latter  country.  Sav- 
ing this  exception,  which  only  concerns  the  form  of  the  mark 
and  under  reserve  of  the  stipulations  of  the  other  articles  of  the 
Convention,  the  interior  legislation  of  each  of  the  states  will  be 
applied  in  each  case. 

In  order  to  avoid  all  false  interpretation,  it  is  understood  that 
the  use  of  public  armorial  bearings  and  insignia  may  be  consid- 
ered as  contrary  to  public  order,  in  the  sense  of  the  final  para- 
graph of  Article  6. 

6.  The  organization  of  the  special  service  of  industrial  prop- 
erty, mentioned  in  Article  12,  will  comprise  as  far  as  possible  the 
publication  in  each  state  of  an  official  periodical  paper. 
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6.  The  expenses  of  the  International  Office,  instituted  as  per 
Article  13,  will  be  borne  mutually  by  the  contracting  states.  They 
are  not,  in  any  case,  to  exceed  the  sum  of  sixty  thousand  francs 
per  year. 

In  order  to  determine  the  contributive  portion  of  each  of  the 
states  towards  the  total  sum  of  the  expenses,  the  contracting 
states  and  those  that  will  ultimately  become  members  of  the 
Union,  will  be  divided  into  six  classes,  each  contributing  in  the 
proportion  of  a  certain  number  of  units,  viz. : 

1st  class 25  units         4th  class 10  units 

2d"  class 20  units         5th  class 5  units 

3d  class 15  units         6th  class 3  units 

These- coefficients  will  be  multiplied  by  the  number  of  the  states 
of  each  class  and  the  sum  of  the  products  thus  obtained  will 
supply  the  number  of  units  by  which  the  total  expense  is  to  be 
divided.     The  quotient  will  give  the  amount  of  the  outlay  unit. 

The  contracting  states  are  classed  as  follows,  in  view  of  the 
division  of  the  expenses: 

1st  class.  .France,  Italy.  4th  class,  .the  Netherlands. 

2d  class.  .Spain.  5th  class .. Servia. 

«  ,    .        (  Belgium,  Brazil,  6th  class . .  Guatemala,    Salva- 
[  Portugal,  Switzerland.  dor  (1). 

The  Swiss  administration  supervises  the  expenses  of  the  Inter- 
national Office,  advances  the  needful  funds  and  makes  up  the 
yearly  account,  which  will  be  forwarded  to  all  the  other  admin- 
istrations. 

The  International  Office  will  centralize  the  information  of 
whatever  nature  with  reference  to  the  protection  of  international 
property  and  will  combine  same  into  general  statistics  to  be  dis- 
tributed, to  all  the  administrations.  It  will  study  the  common 
usefulness  which  interests  the  Union  and  will  draw  up,  with  the 
aid  of  the  documents  which  are  placed  at  its  disposal  by  the  dif- 
ferent administrations,  a  periodical  in  the  French  language  on 
the  questions  concerning  the  object  of  the  Union. 

(1)  Guatemala  and  Salvador  are  no  longer  Members  of  the  Union. 
On  the  other  hand  the  States  which  have  become  Members  since  1883,  have 
been  ranked  at  their  request  in  the  following  classes :  Denmark,  4th  class ; 
Republic  of  Domingo,  6th  class;  United  States  of  America,  1st  class; 
Great  Britain,  1st  class ;  Japan,  2nd  class ;  Norway,  4th  class ;  Sweden,  3rd 
class ;  Tunis,  6th  class. 

33 
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The  numbers  of  the  periodical,  the  same  as  all  documents 
published  by  the  International  Office,  will  be  distributed  amongst 
the  administrations  of  the  states  of  the  Union  in  proportion  to 
the  number  of  the  above-mentioned  contributive  units.  Any 
supplementary  copies  and  documents  which  may  be  asked  for, 
either  by  the  said  administrations  or  by  societies  or  individuals, 
will  be  paid  for  apart.  The  International  Office  must  hold  itself 
always  at  the  disposal  of  the  members  of  the  Union,  in  order  to 
supply  to  them  on  the  questions  relating  to  the  international 
service  of  industrial  property,  the  special  information  which  they 
may  require. 

The  administration  of  the  country  where  the  next  conference 
is  to  be  held  will  prepare,  with  the  assistance  of  the  International 
Office,'  the  work  of  that  conference. 

The  manager  of  the  International  Office  will  assist  at  the  sit- 
tings of  the  conferences  and  will  take  part  in  the  discussions, 
however,  without  deliberative  vote.  He  will  make  a  yearly  re- 
^  port  about  his  management,  which  will  be  communicated  to  all 
the  members  of  the  Union. 

The  official  language  of  the  International  Office  will  be  the 
French  language. 

7.  The  present  closing  protocol,  which  will  be  ratified  at  the 
same  time  as  the  convention  concluded  on  this  day's  date,  will 
be  considered  as  forming  an  integral  part  of  this  Convention 
and  will  have  the  same  force,  value  and  duration. 

In  witness  whereof  the  undersigned  plenipotentiaries  have 
drawn  up  this  present  protocol. 

II.   ARRANGEMENT  OF  APRIL  14,  1891 

Concerning  the  International  Registration  of  Commercial  and 

Manufacturing  Trade  Marks  with  the  alterations  and 

additions  made  therein  by  the  Brussels  Conference 


Arrangement  : 

Signature,  April  14th,  1891,  at  Madrid. 

Deposition  of  ratifications,  June  15th,  1892,  at  Madrid. 

Coming  into  force,  July  15th,  1902,  at  Madrid. 
Supplementary  Act: 

Signature,  December  14th,  1900,  at  Brussels. 
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Deposition  of  ratifications  (closure  of  official  report),  June 

14th,  1902,  at  Brussels. 
Coming  into  force,  September  14th,  1902. 


List  of  States  Which  Are  Members  of  the  Restricted  Union 

Belgium,  since  the  arrangement  came  into  force. 

Spain,  since  the  arrangement  came  into  force. 

France,  with  Algeria  and  colonies,  since  the  arrangement  came 
into  force. 

Switzerland,  since  the  arrangement  came  into  force. 

Tunis,  since  the  arrangement  came  into  force. 

Holland,  with  the  Dutch  East  Indies,  Surinam  and  Curasao, 
from  March  1st,  1893. 

PoRfuGAL,  with  the  Azores  and  Madeira,  from  October  31st, 
1893. 

Italy,  from  October  15th,  1894.  i 

Brazil,  from  October  3d,  1896. 

The  undersigned  plenipotentiaries  of  the  states  enumerated 
above  and  in  virtue  of  Article  15*of  the  International  Conven- 
tion dated  March  20th,  1883,  for  the  protection  of  industrial  prop- 
erty, have  by  mutual  agreement,  subject  to  ratification,  concluded 
the  following  arrangement. 

Article  1. — ^The  subjects  or  citizens  of  each  of  the  contracting 
states  may  insure  in  all  the  other  states  the  protection  of  their 
manufacturing  or  commercial  trade  marks  which  have  been  ac- 
cepted and  deposited  in  the  country  of  their  origin  subject  to 
the  said  marks  being  deposited  at  the  International  Bureau  in 
Berne  through  the  agency  of  the  government  of  the  said  country 
of  origin. 

Article  2. — ^The  subjects  or  citizens  of  other  states  which  have 
not  joined  in  the  present  arrangement  are  on  the  same  footing 
as  the  subjects  or  citizens  of  the  contracting  states  provided  that 
they,  on  the  territory  of  the  restricted  Union  constituted  by  the 
said  arrangement,  satisfy  the  conditions  set  forth  in  Article  3  of 
the  general  Convention. 

Article  3. — ^The  International  Bureau  will  at  once  register  the 
marks  deposited  in  accordance  with  Article  1,  and  will  give 
notice  of  such  registration  to  the  contracting  states.  The  marks 
so  registered  will  be  published  in  a  supplement  to  the  Journal 
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of  the  International  Bureau  by  means  of  a  block  furnished  by 
the  depositor. 

If  the  deponent  claims  the  color  to  be  a  distinctive  feature  of 
his  mark  he  shall  be  bound: 

1.  To  declare  this  and  to  attach  to  his  deposit  a  description 
in  which  the  color  is  mentioned. 

2.  To  attach  to  his  claim  copies  of  the 'said  marks  in  colors, 
which  will  be  attached  to  the  notifications  made-  by  the  Inter- 
national Bureau.  The  number  of  these  copies  will  be  fixed  by 
the  regulation  as  to  the  manner  of  execution.  In  view  of  the 
publicity  to  be  given  in  the  various  states  to  the  registered  marks 
Bach  administration  will  receive  gratis  from  the  International 
Bureau  as  many  copies  of  the  above-mentioned  publication  as  it 
may  choose  to  ask  for. 

Article  4. — Dating  from  the  date  of  registration  so  effected  at 
the  International  Bureau  the  protection  in  each  of  the  contract- 
ing states  will  be  just  the  same  as  if  the  mark  had  been  first  de- 
posited in  such  state. 

Article  4*. — When  a  mark,  already  deposited  in  one  or  more 
of  the  contracting  states,  has  been  afterwards  registered  at  the 
International  Bureau  in  the  name  of  the  same  holder  or  his  repre- 
sentative, the  international  registration  will  be  considered  as  sub- 
stituted for  the  earlier  national  registrations  without  prejudice 
to  any  rights  acquired  in  connectioh  with  the  latter. 

Article  5. — In  those  countries  where  the  laws  authorize  it,  the 
administrations  to  whom  the  International  Bureau  shall  notify 
the  registration  of  a  mark  shall  be  entitled  to  declare  that  pro- 
tection can  not  be  granted  to  this  mark  in  their  territory.  ^  Such 
refusal  can  not  be  disputed  except  under  the  conditions  applica- 
ble in  virtue  of  the  Convention  of  March  20th,  1883,  to  a  mark 
deposited  for  national  registration. 

They  must  exercise  this  power  within  the  period  fixed  by  their 
national  law  and  at  latest,  within  the  year  of  the  notification 
mentioned  in  Article  3,  stating  at  the  same  time  to  the  Inter- 
national Bureau  the  motives  for  their  refusal. 

The  said  declaration  so  notified  to  the  International  Bureau 
will  be  at  once  forwarded  by  the  latter  to  the  administration  of 
the  country  of  origin  and  to  the  owner  of  the  mark.  The  party 
interested  will  have  the  same  means  of  appeal  as  if  the  mark 
had  been  directly  deposited  by  hin:\  in  the  country  where  protec- 
tion is  refused. 
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Article  5*. — ^The  International  Bureau  will  deliver  to  any  per- 
son making  the  request,  subject  to  a  fee  fixed  by  regulation,  a 
copy  of  the  memoranda  entered  in  the  register  relating  to  any 
particular  mark. 

Article  6. — The  protection  resulting  from  registration  at  the 
International  Bureau  will  last  jtwenty  years  from  the  date  of 
registration  but  may  not  be  claimed  on  behalf  of  a  mark  no 
longer  under  legal  protection  in  the  country  of  origin. 

Article  7. — Registration  may  always  be  renewed  in  accordance 
with  the  provisions  of  Articles  1  and  3.  Six  months  previous  to 
the  expiration  of  the  period  of  protection  the  International  Bu- 
reau will  give  official  intimation  thereof  to  the  administration  of 
the  country  of  origpin  and  the  owner  of  the  mark. 

Article  8. — The  administration  of  the  country  of  origin  will 
fix  at  its  pleasure  and  collect  on  its  own  behalf  a  fee  to  be 
claimed  from  the  owner  of  the  mark  who  asks  for  international 
registration.  To  this  fee  will  be  added  an  international  charge 
of  100  francs  for  the  first  mark  and  60  francs  for  every  other 
mark  deposited  at  the  same  time  by  the  same  owner.  The  annual 
proceeds  of  this  charge  will  be  divided  equally  among  the  con- 
tracting states  througli  the  agency  of  the  International  Bureau 
after  deduction  of  the  common  expenses  necessary  for  the  execu- 
tion of  this  agreement. 

Article  9. — The  administration  of  the  country  of  origin  will 
notify  to  the  International  Bureau  any  annulations,  erasures, 
renunciations,  transmissions  and  other  changes,  that  may  take 
place  in  the  ownership  of  the  mark. 

The  International  Bureau  will  register  these  alterations  and 
give  immediate  notice  thereof  in  its  journal  to  the  contracting 
administrations  and  the  public. 

Article  9^. — ^When  a  mark  entered  in  the  International  Reg- 
ister is  transmitted  to  a  person  settled  in  a  contracting  state 
other  than  the  country  of  origin  of  the. mark,  the  transmission 
shall  be  notified  to  the  International  Bureau  by  the  administra- 
tion of  the  said  country  of  origin.  The  International  Bureau 
shall  register  the  transmission  and  after  receiving  the  assent  of 
the  administration  to  which  the  new  holder  is  subject  it  will  give 
notice  thereof  to  the  other  administrations  and  publish  the  same 
in  its  journal. 

It  is  not  the  purpose  of  this  provision  to  modify  the  law  of 


5i8  International  Union 

the  contracting  state  which  prohibits  the  transfer  of  the  mark 
unless  accompanied  by  the  simultaneous  cession  of  the  industrial 
or  commercial  concern  whose  products  it  distinguishes. 

No  transmission  will  be  registered  of  any  mark  entered  on  the 
International  Register  if  made  in  favor  of  ia  person  not  estab- 
lished in  one  of  the  signatory  countries. 

Article  10. — ^The  administrations  will  settle  by  mutual  agree- 
ment the  details  relating  to  the  execution  of  the  present  arrange- 
ment. 

Article  11. — The  states  of  the  Union  for  the  protection  of  in- 
dustrial property  which  have  not  taken  part  in  the  present  ar- 
rangement will  be  allowed  on  their  request  to  join  the  same  in 
the  form  provided  by  Article  16  of  the  Convention  of  March 
20th,  1883,  for  the  protection  of  industrial  property. 

As  soon  as  the  International  Bureau  is  informed  that  a  state 
has  joined  the  present  arrangement  it  will  forward  to  the  admin- 
istration of  such  state  in  conformity  with  Article  3  a  complete 
list  of  the  marks  then  enjoying  international  protection. 

This  list  will  of  itself  ensure  for  the  said  marks  the  benefit 
of  previous  regulations  in  the  territory  of  the  state  so  joining  and 
will  involve  the  delay  of  one  year,  during  which  the  administra- 
tion interested  may  make  the  declaration  provided  in  Article  5. 

Article  12. — The  present  arrangement  will  be  ratified  and  the 
ratifications  of  the  same  exchanged  at  Madrid  within  a  period  of 
six  months  at  latest. 

It  will  come  into  force  in  one  month  from  the  exchange  of 
ratifications  and  shall  have  the  same  force  and  duration  as  the 
Convention  of  March  20th,  1883. 

In  witness  whereof  the  plenipotentiaries  of  the  states  above 
enumerated  have  signed  the  present  arrangement. 

III.    REGULATION 

For  the  Execution  of  the  Arrangement  of  April  14,  1891,  Con- 
cerning the  Registration  of  Industrial  or  Commer- 
cial Trade  Marks 

(Text  Approved  by  All  the  Administrations  in  1903.) 

Article  1. — ^All  requests  for  the  purpose  of  securing  the  inter- 
national registration  of  an  industrial  or  commercial  trade  mark 
in  virtue  of  the  arrangement  of  April  14th,  1891,  revised  Decern- 
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ber  14th,  1900,  must  be  addressed  by  the  owner  of  the  mark  to 
the  administration  of  the  country  of  origin  in  the  form  which  the 
latter  may  prescribe. 

The  administration  of  the  country  of  origin  will  fix  at  its 
pleasure  and  collect  a  fee  the  amount  of  which  will  remain  in  its 
possession.  To  this  fee  will  be  added  an  international  charge 
fixed  as  follows: 

1.  In  the  case  of  the  deposit  of  a  single  mark,  one  hundred 
francs. 

2.  In  the  case  of  several  deposits,  one  hundred  francs  for 
the  first  mark  and  fifty  francs  for  each  of  the  other  marks 
deposited  at  the  same  time  by  the  same  owner. 

Article  2. — After  having  ascertained  that  the  mark  is  properly 
registered,  the  administration  of  the  country  of  origin  will  for- 
ward to  the  International  Bureau  of  Industrial  Property  in 
Berne : 

A. — ^A  request  for  registration,  in  duplicate,  containing  a  typo- 
graphical representation  of  the  mark,  and  stating: 

1.  The  name  of  the  owner  of  the  mark. 

2.  His  address. 

3.  The  manufactures  or  goods  to  which  the  mark  applies. 

4.  The  date  of  registration  in  the  country  of  origin. 

5.  The  order  number  of  the  mark  in  the  country  of  origin. 
B. — A  block  of  the  mark  for  the  typographical  reproduction  of 

the  latter  in  the  publication  which  will  be  made  of  it  by  the  In- 
ternational Bureau.  This  block  must  reproduce  the  mark  exactly, 
so  as  to  show  up  all  details  in  the  most  conspicuous  manner.  It 
must  not  be  less  than  15  millimetres  or  more  than  10  centimetres, 
either  in  length  or  breadth.  The  exact  thickness  of  the  block 
must  be  24  millimetres,  corresponding  to  the  height  of  the  printed 
characters.    This  block  will  be  kept  at  the  International  Bureau. 

C. — If  the  deponent  claims  the  color  as  a  distinctive  feature 
of  his  mark  forty  copies  on  paper  of  a  colored  reproduction  of 
the  mark. 

In  this  case  the  request  must  contain  a  brief  description  in 
French,  mentioning  the  color.  Should  neither  one  nor  the  other 
of  the  above-mentioned  conditions  be  observed,  the  International 
Bureau  will  proceed  with  the  registration  of  the  mark  and  noti- 
fication thereof  in  accordance  with  the  particulars  received. 

D. — ^A  postal  order  for  the  amount  of  the  international  charge. 


520  International  Union 

The  request  for  registration  will  be  drawn  up  in  accordance 
with  the  form  attached  to  the  present  regulation  or  any  other 
form  which  the  administrations  of  the  contracting  states  may  by 
common  agreement  subsequently  adopt.  The  International  Bu- 
reau will  forward  the  necessary  forms  to  the  administrations 
gratuitously. 

Article  3. — ^The  International  Bureau  will  proceed  without  de- 
lay to  enter  the  mark  in  a  register  kept  for  that  purpose.  This 
register  will  contain  the  following  particulars: 

1.  The  date  of  registration  at  the  International  Bureau. 

2.  The  date  of  notification  to  the  contracting  administrations. 

3.  The  order  number  of  the  mark. 

4.  The  name  of  the  owner  of  the  mark. 

5.  His  address. 

6.  The  manufactures  or  goods  to  which  the  mark  is  applied. 

7.  The  country  of  origin  of  the  mark. 

8.  The  date  of  registration  in  the  country  of  origin. 

9.  The  order  number  of  the  mark  in  the  country  of  origin. 
10.  Memoranda  relating  to  refusal  of  protection,  transmis- 
sion (Art.  9  and  9  bis  of  the  arrangement)  or  erasure  of 
the  mark. 

m 

Article  4. — ^As  soon  as  the  entry  is  made  in  the  register  the 
International  Bureau  will  certify  on  the  two  copies  of  the  request 
that  the  registration  has  been  duly  effected  and  will  affix  thereon 
its  signature  and  seal.  One  of  these  copies  will  be  filed  among 
the  records  of  the  bureau  and  the  other  will  be  returned  to  the 
administration  of  the  country  of  origin. 

Furthermore,  the  International  Bureau  will  notify  to  the  ad- 
ministrations the  registration  so  effected  by  sending  to  each  of 
them  a  typographical  reproduction  of  the  mark  and  informing 
them  of: 

1.  The  date  of  registration  at  the  International  Bureau. 

2.  The  order  number  of  the  mark. 

3.  The  name  and  address  of  the  deponent. 

4.  The  manufactures  or  merchandise  to  which  the  mark  is 
appliedr 

5.  The  country  of  origin  of  the  mark  as  well  as  the  date  of 
registration  and  order  number  in  the  said  country. 

In  the  case  provided  by  Article  2  under  letter  C,  the  aforesaid 
notification  shall  mention,  in  addition,  the  deposit  in  colors,  and 
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will  be  accompanied  by  a  copy  of  the  reproduction  of  the  mark 
in  colors.  • 

Article  6. — ^The  International  Bureau  will  then  see  to  the  pub- 
lication of  the  mark  in  a  supplement  of  its  journal  which  will 
consist  of  the  reproduction  of  the  mark,  accompanied  by  the  de- 
tails mentioned  in  Article  4,  Paragraph  2 ;  and,  if  necessary,  the 
description  provided  under  letter  C  of  Article  2. 

At  the  commencement  of  every  year  the  International  Bureau 
will  issue  a  table  giving  in  alphabetical  order  per  contracting 
state  the  names  of  the  owners  of  the  marks  published  during  the 
course  of  the  previous  year. 

Each  administration  will  receive  gratuitously  from  the  Inter- 
national Bureau  the  number  of  copies  it  may  choose  to  ask  for 
of  the  supplement  containing  the  publications  relating  to  Inter- 
national Registration. 

Article  6. — The  declaration  notified  to  the  International  Bureau 
in  the  terms  of  Article  5  of  the  arrangement  (non-admission  of 
the  mark  to  protection  in  a  given  country)  will  be  at  once  for- 
warded by  the  bureau  to  the  administration  of  the  country  of 
origin  and  to  the  owner  of  the  mark. 

Article  6  bis, — The  fee  provided  for  under  Article  5  bis  of  the 
arrangement  for  copies  or  extracts  from  the  register  is  fixed  at 
two  francs  per  copy  or  extract. 

Article  7. — Such  changes  as  may  have  taken  place  in  the  own- 
ership of  a  mark  and  which  have  been  made  the  object  of  the 
modification  mentioned  in  Article  9  and  9  bis  of  the  arrangement, 
will  be  entered  in  the  register  of  the  International  Bureau  except 
in  such  cases  where,  in  the  terms  of  the  third  paragraph  of  the 
latter  article,  transmission  can  not  be  registered.  The  Interna- 
tional Bureau  will  in  its  turn  notify  to  the  contracting  adminis- 
trations the  registered  alterations,  and  will  publish  them  in  its 
journal,  keeping  in  view  the  provisions  of  the  first  paragraph  of 
Article  9  bis  when  the  new  owner  is  established  in  a  contracting 
state  other  than  the  country  of  origin  of  the  mark. 

Article  8. — Six  months  before  the  expiration  of  the  period  of 
protection  of  twenty  years  the  International  Bureau  will  send  an 
official  notice  to  that  effect  to  the  administration  of  the  country 
of  origin  and  the  owner  of  the  mark. 

The  formalities  to  be  observed  in  the  renewal  of  the  interna- 
tional registration  will  be  the  same  as  if  it  were  a  question  of  a 
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new  registration  excepting  that  it  will  no  longer  be  necessary  to 
send  a  block. 

Article  9. — ^At  the  commencement  of  each  year  the  Interna- 
tional Bureau  will  make  out  a  statement  of  charges  of  all  kinds 
which  have  been  occasioned  during  the  previous  year  by  the 
international  registration  of  marks.  The  amount  of  these 
charges  will  be  deducted  from  the  total  sums  received  from  the 
administrations  by  way  of  fee  for  international  regpistration  and 
the  excess  of  receipts  will  be  divided  in  equal  shares  between  all 
the  contracting  states. 

Article  10. — The  complete  list  prescribed  by  Article  11  of  the 
arrangement  will  contain  the  same  particulars  as  the  notification 
under  Article  4  of  the  present  regulations. 

Article  11. — ^The  present  regulation  will  continue  in  force  for 
the  same  length  of  time  as  the  arrangement  to  which  it  refers. 

The  contracting  administrations  may  at  any  time  introduce 
therein  by  mutual  agreement  such  modifications  as  may  seem 
necessary  to  them  in  accordance  w.ith  the  provisions  of  Article 
10  of  the  said  arrangement. 

IV.    ARRANGEMENT  OF  APRIL  14,  1891, 

Concerning  the  Suppression  of  False  Statements  of  Origin  of 

Merchandise 

Signature April  14th,  1891,  at  Madrid. 

Deposit  of  ratifications June  15th,  1892,  at  Madrid. 

Corning  into  force July  15th,  1893. 


LIST  OF  MEMBERS  OF  THE  RESTRICTED  UNION 

Spain,  France,  with  Algeria  and  Colonies,  Great  Britain, 

Switzerland,  and  Tunis,  since  the  arrangement  came  into 

operation ;  Portugal,  with  the  Azores  and  Madeira,  since 

October  31st,  1893 ;  Brazil,  since  October  3d,  1893. 

Article  1. — All  products  bearing  a  false  statement  of  origin 
in  which  one  of  the  contracting  states  or  some  locality  situated 
in  one  or  other  of  them  is  mentioned  directly  or  indirectly  as  the 
country  or  place  of  origin  shall  be  seized  on  importation  into 
any  one  of  the  said  states. 
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The  seizure  may  also  be  effected  in  the  state  where  the  false 
declaration  of  origin  may  have  been  affixed,  or  in  that  state  into 
which  the  product  bearing  such  false  declaration  shall  have  been 
introduced. 

If  the  laws  of  a  state  do  not  allow  of  the  seizure  on  importa- 
tion, such  seizure  to  be  substituted  by  a  prohibition  to  import. 

If  the  laws  of  a  state  do  not  allow  of  a  seizure  inland,  such 
seizure  to  be  substituted  by  acts  and  measures  which  the  laws  of 
the  said  state  provide  in  such  cases  for  the  benefit  of  natives. 

Article  2. — The  seizure  will  be  made  either  at  the  request  of 
the  proper  public  officer  or  an  interested  party,  individual  or 
company,  in  accordance  with  the  internal  laws  of  each  state. 

The  authorities  shall  not  be  called  upon  to  effect  the  seizure 
during  transit. 

Article  3. — The  present  provisions  do  not  prevent  the  seller 
putting  his  name  or  address  on  the  products  coming  from  a 
country  other  than  that  of  sale,  but  in  that  case,  the  address  or 
name  must  be  accompanied  by  a  precise  statement  in  conspicuous 
characters  of  the  country  or  place  of  manufacture  or  production. 

Article  4. — ^The  tribunals  of  each  country  will  have  to  decide 
what  are  the  appellations  which,  from  their  generic  character,  are 
outside  the  provisions  of  this  arrangement,  the  district  appella- 
tions of  the  origin  of  wine  products  not  being,  however,  included 
in  the  reservation  laid  down  by  this  article. 

Article  5. — The  states  of  the  Union  for  the  protection  of  in- 
dustrial property  which  have  not  faken  part  in  the  present  ar- 
rangement will  be  admitted  at  their  request  to  join  the  same  in 
the  form  prescribed  by  Article  16  of  the  Convention  of  March 
20th,  1883,  for  the  protection  of  industrial  property. 

Article  6. — The  present  arrangement  will  be  ratified  and  the 
ratifications  of  the  same  exchanged  at  Madrid  within  a  period 
of  six  months  at  the  latest. 

It  will  come  into  operation  in  one  month  from  the  date  of  the 
exchange  of  ratifications  and  will  have  the  same  force  and  dura- 
tion as  the  Convention  of  March  20th,  1883. 

In  witness  whereof  the  plenipotentiaries  of  the  states  enume- 
rated above  have  signed  the  present  arrangement. 
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FOURTH  INTERNATIONAL  CONGRESS  OF 

AMERICAN  STATES 

Conventions  Relating  to  Patents,  Trade  Marks, 

Designs,  Etc. 

Department  of  the  Interior, 

United  States  Patent  Office, 

Washington,  D.  C,  February  23,  1911. 

The  following  conventions  relating  to  patents,  designs,  and 
industrial  models,  trade  marks,  and  literary  and  artistic  copy- 
rights, which  were  prepared  at  the  request  of  the  Secretary  of 
State  by  the  Commissioner  of  Patents,  who  was  designated  by 
the  President  of  the  United  States  as  the  Expert  Attache  to  the 
delegation  of  the  United  States  of  America  to  the  Fourth  Interna- 
tional Congress  of  American  States,  were  adopted  by  said  Con- 
gress, which  met  at  Buenos  Ayres  June  9  to  August  30,  1910, 
and  have  been  approved  by  the  United  States  Senate. 

Edward  B.  Moore, 
Commissioner  of  Patents. 


CONVENTION. 

inventions,  patents,  designs,  and  industrial  models. 

Their  Excellencies  the  Presidents  of  the  United  States  of 
America,  the  Argentine  Republic,  Brazil,  Chili,  Columbia,  Costa 
Rica,  Cuba,  Dominican  Republic,  Ecuador,  Guatemala,  Haiti, 
Honduras,  Mexico,  Nicaragua,  Panama,  Paraguay,  Peru,  Salva- 
dor, Uruguay,  and  Venezuela : 

Being  desirous  that  their  respective  countries  may  be  represented 
at  the  Fourth  International  American  Conference,  have  sent 
thereto  the  following  delegates,  duly  authorized  to  approve  the 
recommendations,  resolutions,  conventions,  and  treaties  which 
they  might  deem  advantageous  to  the  interests  of  America. 
United  States  of  America:  Henry  White,  Enoch  H.  Crowder, 

Lewis  Nixon,  John  Bassett  Moore,  Bernard  Moses,  Lamar  C. 

Quintero,  Paul  Samuel  Reinsch,  David  Kinley. 
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Argentine  Republic:  Antonio  Bermejo,  Eduardo  L.  Bidau,  Manuel 

A.  Monies  de  Oca,  Epifanio  Portela,  Carlos  Rodri^ez  Larreta, 

Carlos  Salas,  Jose  A.  Terry,  Estanislao  S.  Zeballos. 
United  States  of  Brazil:  Joaquim  Murtinho,  Domicio  da  Gama, 

Jose  L.  Almeida  Nogueira,  Olavo  Bilac,  Gastao  da  Cunha, 

Herculano  de  Freitas. 
Republic  of  Chili:  Miguel  Cruchaga  Tocornal,  Emilio  Bello  Code- 

cido,  Anibal  Cruz  Diaz,  Beltran  Mathieu. 
Republic  of  Colombia:  Roberto  Ancizar. 
Republic  of  Costa  Rica:  Alfredo  Volio. 
Republic  of  Cuba:  Carlos  Garcia  Velez,  Rafael  Montoro  y  Valdes, 

Gonzalo  de  Quesada  y  Arostegui,  Antonio  Gonzalo  Perez,  Jose 

M.  Carbonell. 
Dominican  Republic:  Am'erico  Lugo. 
Republic  of  Ecuador:  Alejandro  Cardenas. 
Republic  of  Guatemala:  Luis  Toledo  Herrarte,  Manuel  Arroyo, 

Mario  Estrada. 
Republic  of  Haiti:  Constantin  Fouchard. 
Republic  of  Honduras:  Luis  Lazo  Arriaga. 
Mexican  United  States:  Victoriano  Salado  Alvarez,  Luis  Perez 

Verdia,  Antonio  Ramos  Pedrueza,  Roberto  A.  Esteva  Ruiz.     « 
Republic  of  Nicaragua:  Manuel  Perez  Alonso. 
Republic  of  Panama:  Belisario  Porras. 
Republic  of  Paraguay:  Teodosio  Gonzalez,  Jos6  P.  Montero. 
Republic  of  Peru:  Eugenio  Larrabure  y  Unanue,  Carlos  Alvarez 

Calder6n,  Jose  Antonio  de  Lavalle  y  Pardo. 
Republic  of  Salvador:  Federico  Mejia,  Francisco  Martinez  Suarez. 
Republic  of  Uruguay:  Gonzalo  Ramirez,  Carlos  M.  de  Pena, 

Antonio  M.  Rodriguez,  Juan  Jose  Amezaga. 
United   States    of    Venezuela:    Manuel  Diaz  Rodriguez,  Cesar 

Zumeta. 

Who,  after  having  presented  their  credentials,  and  the  same 
having  been  found  in  due  and  proper  form,  have  agreed  upon  the 
following  convention  on  inventions,  patents,  designs,  and  in- 
dustrial models. 

Article  I.  The  subscribing  nations  enter  into  this  .convention 
for  the  protection  of  patents  of  invention,  designs,  and  industrial 
models. 

Art.  II.  Any  persons  who  shall  obtain  a  patent  of  invention 
in  any  of  the  signatory  States  shall  enjoy  in  each  of  the  other  States 
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all  the  advantages  which  the  laws  relative  to  patents  of  inventiwi, 
designs,  and  industrial  models  concede.  Consequently,  they  shall 
have  the  right  to  the  same  protection  and  identical  legal  remedies 
against  any  attack  upon  their  rights,  provided  they  comply  with 
the  laws  of  each  State. 

Art.  III.  Any  person  who  shall  have  regularly  deposited  an 
application  for  a  patent  of  invention  or  design  or  industrial  model 
in  one  of  the  contracting  States  shall  enjoy,  for  the  purposes  of 
making  the  deposit  in  the  other  States  and  under  the  reserve  of 
the  rights  of  third  parties,  a  right  of  priority  during  a  period  of 
twelve  months  for  patents  of  invention,  and  of  four  months  for 
designs  or  industrial  models. 

In  consequence  the  deposits  subsequently  made  ^  in  any  other 
of  the  signatory  States  before  the  expiration  of  these  periods 
cannot  be  invalidated  by  acts  performed  in  the  interval,  especially 
by  other  deposits,  by  the  publication  of  the  invention  or  its  work- 
ing, or  by  the  sale  of  copies  of  the  design  or  of  the  model. 

Art.  IV.  When,  within  the  terms  fixed,  a  person  shall  have 
filed  applications  in  several  States  for  the  patent  of  the  same 
invention,  the  rights  resulting  from  patents  thus  applied  for  shall 
^be  independent  of  each  other. 

They  shall  also  be  independent  of  the  rights  arising  under 
patents  obtained  for  the  same  invention  in  countries  not  parties 
to  this  convention. 

Art.  V.  Questions  which  may  arise  regarding  the  priority  of 
patents  of  invention  shall  be  decided  with  regard  to  the  date  of 
the  application  for  the  respective  patents  in  the  countries  in  which 
they  are  granted. 

Art.  VI.  The  following  shall  be  considered  as  inventions :  A 
new  manner  of  manufacturing  industrial  products,  a  new  ma- 
chine or  mechanical  or  manual  apparatus  which  serves  for  the 
manufacture  of  said  products,  the  discovery  of  a  new  industrial 
product,  the  application  of  known  methods  for  the  purpose  of 
securing  better  results,  and  every  new,  original,  and  ornamental 
design  or  model  for  an  article  of  manufacture. 

The  foregoing  shall  be  understood  without  prejudice  to  the 
laws  of  each  State. 

Art.  VII.  Any  of  the  signatory  States  may  refuse  to  recognize 
patents  for  any  of  the  following  causes : 

(a)  Because  the  inventions  or  discoveries  may  have  been  pub- 
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lished  in  any  country  prior  to  the  date  of  the  invention  by  the 
applicant. 

(6)  Because  the  inventions  have  been  registered,  published, 
or  described  in  any  country  more  than  one  year  prior  to  the  date 
of  the  application  in  the  country  in  which  the  patent  is  sought. 

(c)  Because  the  inventions  have  been  in  public  use,  or  have 
been  on  sale  in  the  country  in  which  the  patent  has  been  applied 
for,  one  year  prior  to  the  date  of  said  application. 

(d)  Because  the  inventions  or  discoveries  are  in  some  manner 
contrary  to  morals  or  laws. 

Art.  VIII.  The  ownership  of  a  patent  of  invention  comprises 
the  right  to  enjoy  the  benefits  thereof,  and  the  right  to  assign 
or  transfer  it  in  accordance  with  the  laws  of  the  country. 

Art.  IX.  Persons  who  incur  civil  or  criminal  liabilities,  be- 
cause of  injuries  or  damage  to  the  rights  of  inventors,  shall  be 
prosecuted  and  punished  in  accordance  with  the  laws  of  the 
countries  wherein  the  oflFense  has  been  committed  or  the  damage 
occasioned. 

Art.  X.  Copies  of  patents  certified  in  the  country  of  origin, 
according  to  the  national  law  thereof,  shall  be  given  full  faith  and 
credit  as  evidence  of  the  right  of  priority,  except  as  stated  in 
Article  VII. 

Art.  XI.  The  treaties  relating  to  patents  of  invention,  designs, 
or  industrial  models,  previously  entered  into  between  the  countries 
subscribing  to  the  present  convention,  shall  be  superseded  by  the 
same  from  the  time  of  its  ratification  in  so  far  as  the  relations 
between  the  signatory  States  are  concerned. 

Art.  XII.  The  adhesion  of  the  American  Nations  to  the  present 
convention  shall  be  communicated  to  the  Government  of  the 
Argentine  Republic  in  order  that  it  may  communicate  them  to  the 
other  States.  These  communications  shall  have  the  eflfect  of  an 
exchange  of  ratifications. 

Art.  XIII.  A  signatory  nation  that  sees  fit  to  retire  from  the 
present  convention,  shall  notify  the  Government  of  the  Argentine 
Republic,  and  one  year  after  the  receipt  of  the  communication 
the  force  of  this  convention  shall  cease,  in  so  far  as  the  nation 
which  shall  have  withdrawn  its  adherence  is  concerned. 

In  witness  whereof,  the  plenipotentiaries  have  signed  the  pres- 
ent treaty  and  affixed  thereto  the  seal  of  the  Fourth  International 
American  Conference. 
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Made  and  signed  in  the  city  of  Buenos  Ayres  on  the  20th  day 
of  August  in  the  year  1910,  in  Spanish,  English,  Portuguese, 
and  French,  and  deposited  in  the  ministry  of  foreign  affairs  of  the 
Argentine  Republic,  in  order  that  certified  copies  be  made  for      -- 
transmission  to  each  of  the  signatory  nations  through  the  ap-  ^ 
propriate  diplomatic  channels. 

For  the  United  States  of  America : 


Henry  White. 

Enoch  H.  Crowder. 
.  Lewis  Nixon. 

John  Bassett  Moore. 
For  the  Argentine  Republic: 

Antonio  Bermejo.* 

Eduardo  L.  Bidau. 

Manuel  A.  Montes  de  Oca. 

Epifanio  Portela. 
For  the  United  States  of  Brazil : 

Joaquim  Murtinho. 

Domicio  da  Gama. 

Jose  L.  Almeida  Nogueira. 
For  the  Republic  of  Chili : 

Miguel  Cruchaga  Tocornal. 

Emilio  Bello  Codecido. 
For  the  Republic  of  Colombia : 

Roberto  Ancizar. 
For  the  Republic  of  Costa  Rica: 

Alfredo  Volio. 
For  the  Republic  of  Cuba : 

Carlos  Garcia  Velez. 

Rafael  Montoro  y  Valdes. 

Gonzalo  de  Quesada  y 
Arostegui. 
For  the  Dominican  Republic : 

Americo  Lugo. 
For  the  Republic  of  Ecuador : 

Alejandro  Cardenas. 
For  the  Republic  of  Guatemala: 

Luis  Toledo  Herrarte. 

Manuel  Arroyo. 


Bernard  Moses. 
Lamar  C.  Quintero. 
Paul  S.  Reinsch. 
David  Kinley. 

Carlos  Salas. 
Jose  A.  Terry. 
Estanislao  S.  Zeballos. 


Olavo  Bilac. 
Gastao  da  Cunha. 
Herculano  de  Freitas. 

Anibal  Cruz  Diaz. 
Beltran  Mathieu. 


Antonio  Gonzalo  Perez. 
Jose  M.  Carbonell. 


Mario  Estrada, 
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For  the  Republic  of  Haiti : 

Constantin  Fouchard. 
For  the  Republic  of  Honduras : 

Luis  Lazo  Arriaga. 
For  the  Mexican  United  States  ^ 

Victoriano  Salado  Alvarez. 

Luis  Perez  Verdia. 
For  the  Republic  of  Nicaragua : 

Manuel  Perez  Alonso. 
For  the  Republic  of  Panama : 

Belisario  Porras. 
For  the  Republic  of  Paraguay : 

Teodosio  Gonzalez. 
For  the  Republic  of  Peru : 

Eugenio  Larrabure  y 
Unanue. 

For  the  Republic  of  Salvador : 

Federico  Mejia. 
For  the  Republic  of  Uruguay : 

Gonzalo  Ramirez. 

Carlos  M.  de  Pena. 
For  the  United  States  of  Venezuela 

Manuel  Diaz  Rodriguez. 


Antonio  Ramos  Pedrueza: 
Roberto  A.  Esteva  Ruiz. 


Jose  P.  Montero. 

Carlos  Alvarez  Calderon. 
Jose  Antonio  de  Lavalle  y 
Pardo. 

Francisco  Martinez  Suarez. 

Antonio  M.  Rodriguez. 
Juan  Jose  Amezaga. 

Cesar  Zumeta. 


CONVENTION. 


PROTECTION  OF  TRADE  MARKS. 


Their  Excellencies  the  Presidents  of  the  United  States  of  Amer- 
ica, the  Argentine  Republic,  Brazil,  Chili,  Colombia,  Costa  Rica, 
Cuba,  Dominican  Republic,  Ecuador,  Guatemala,  Haiti,  Honduras, 
Mexico,  Nicaragua,  Panama,  Paraguay,  Peru,  Salvador,  Urag^ay, 
and  Venezuela; 

Being  desirous  that  their  respective  countries  may  be  represented 
at  the  Fourth  International  American  Conference,  have  sent 
thereto  the  following  delegates,  duly  authorized  to  approve  the 
recommendations,  resolutions,  conventions,  and  treaties  which 
they  might  deem  advantageous  to  the  interest  of  America : 
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United  States  of  America:  Henry  White,  Enoch  H.  Crowder, 

Lewis  Nixon,  John  Bassett  Moore,  Bernard  Moses,  Lamar  C. 

Quintero,  Paul  Samuel  Reinsch,  David  Kinley. 

.  Argentine  Republic:  Antonio  Bermejo,  Eduardo  L.  Bidau,  Manuel 

A.  Montes  de  Oca,  Epifanio  Portela,  Carlos  Rodriguez  Larreta, 

'   Carlos  Salas,  Jose  A.  Terry,  Estanislao  S.  Zeballos. 

United  States  of  Brazil:  Joaquim  Murtinho,  Domicio  da  Gama, 

Jose  L.  Almeida  Nogueira,  Olavo  Bilac,  Gastao   da  Cunha, 
Herculano  de  Freitas. 
Republic  of  Chili:  Miguel  Cruchaga  Tocornal,  Emilio  Bello  Code- 

cido,  Anibal  Cruz  Diaz,  Beltran  Mathieu. 
Republic  of  Colombia:  Roberto  Ancizar. 
Republic  of  Costa  Rica:  Alfredo  Volio. 
Republic  of  Cuba:  Carlos  Garcia  Velez,  Rafael  Montoro  y  Valdes, 

Gonzalo  de  Quesada  y  Arostegui,  Antonio  Gonzalo  Perez,  Jose 

M.  Carbonell, 
Dominican  Republic:  Americo  Lugo. 
Republic  of  Ecuador:  Alejandro  Cardenas. 
Republic  of  Guatemala:  Luis  Toledo  Herrarte,  Manuel  Arroyo, 

Mario  Estrada. 
Republic  of  Haiti:  Constantin  Fouchard. 
Republic  of  Honduras:  Luis  Lazo  Arriaga. 
Mexican  United  States:  Victoriano  Salado  Alvarez,  Luis  Perez 

Verdia,  Antonio  Ramos  Pedrueza,  Roberto  A.  Esteva  Ruiz. 
Republic  of  Nicaragua:  Manuel  Perez  Alonso. 
Republic  of  Panama:  Belisario  Porras. 
Republic  of  Paraguay:  Teodosio  Gonzalez,  Jose  P.  Montero. 
Republic  of  Peru:  Eugenio  Larrabure  y  Unanue,  Carlos  Alvarez 

Calderon,  Jose  Antonio  de  Lavelle  y  Pardo. 
Republic  of  Salvador:  Federico  Mejia,  Francisco  Martinez  Suarez. 
Republic  of  Uruguay:  Gonzalo  Ramirez,   Carlos  M.  de  Pena, 

Antonio  M.  Rodriguez,  Juan  Jose  Amezaga. 
United  States   of   Venezuela:   Manuel   Diaz   Rodriguez,   Cesar 

Zumeta. 

Who,  after  having  presented  their  credentials  and  the  same 
having  been  found  in  due  and  proper  form,  have  agreed  upon  the. 
following  Convention  for  the  Protection  of  Trade  Marks. 

Article  I.  The  signatory  nations  enter  into  this  convention 
for  the  protection  of  trade  marks  and  commercial  names. 

Art.  II.  Any  mark  duly  registered  in  one  of  the  signatory 
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States  shall  be  considered  as  registered  also  in  the  other  States 
of  the  union,  without  prejudice  to  the  rights  of  third  persons  and 
to  the  provisions  of  the  laws  of  each  State  governing  the  same. 

In  order  to  enjoy  the  benefit  of  the  foregoing,  the  manufacturer 
or  merchant  interested  in  the  registry  of  the  mark  must  pay,  in 
addition  to  the  fees  or  charges  fixed  by  the  laws  of  the  State  in 
which  application  for  registration  is  first  made,  the  sum  of  fifty 
dollars  gold,  which  sum  shall  cover  all  the  expenses  of  both 
bureaux  for  the  international  registration  in  all  the  signatory 
States. 

Art.  III.  The  deposit  of  a  trade  mark  in  one  of  the  signatory 
States  produces  in  favor  of  the  depositor  a  right  of  priority  for 
the  period  of  six  months,  so  as  to  enable  the  depositor  to  make  the 
deposit  in  the  other  States. 

Therefore  the  deposit  made  subsequently  and  prior  to  the  ex- 
piration of  this  period  cannot  be  annulled  by  acts  performed  in 
the  interval,  especially  by  another  deposit,  by  publication,  or  by 
the  use  of  the  mark. 

Art.  IV.  The  following  shall  be  considered  as  trade  mark: 
Any  sign,  emblem,  or  especial  name  that  merchants  or  manufac- 
turers may  adopt  or  apply  to  their  goods  t>r  products  in  order  to 
distinguish  them  from  those  of  other  manufacturers  or  merchants 
who  manufacture  or  deal  in  articles  of  the  same  kind. 

Art.  V.  The  following  cannot  be  adopted  or  used  as  trade 
mark:  National,  provincial,  or  municipal  flags  or  coats-of-arms ; 
immoral  or  scandalous  figures ;  distinctive  marks  which  may  have 
been  obtained  by  others  or  which  may  give  rise  to  confusion  with 
other  marks;  the  general  classification  of  articles;  pictures  or 
names  of  persons  without  their  permission ;  and  any  design  which 
may  have  been  adopted  as  an  emblem  by  any  fraternal  or  humani- 
tarian association. 

The  foregoing  provision  shall  be  construed  without  prejudice 
to -the  particular  provisions  of  the  laws  of  each  State. 

Art.  VI.  All  questions  which  may  arise  regarding  the  priority 
of  the  deposit  or  the  adoption  of  a  trade  mark  shall  be  decided  with 
due  regard  to  the  date  of  the  deposit  in  the  State  in  which  the 
first  application  was  made  therefor. 

Art.  VII.  The  ownership  of  a  trade  mark  includes  the  right  to 
enjoy  the  benefits  thereof  and  the  right  of  assignment  or  transfer 
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in  whole  or  in  part  of  its  ownership  or  its  use  in  accordance  with 
the  provisions  of  the  laws  of  the  respective  States. 

Art.  VIII.  The  falsification,  imitation,  or  unauthorized  use 
of  a  trade  mark,  as  also  the  false  representation  as  to  the  origin 
of  a  product,  shall  be  prosecuted  by  the  interested  party  in  accord- 
ance with  the  laws  of  the  State  wherein  the  offense  is  committed. 

For  the  effects  of  this  article,  interested  parties  shall  be  under- 
stood to  be  any  producer,  manufacturer,  or  merchant  engaged  in 
the  production,  manufacture,  or  traffic  of  said  product,  or  in  the 
case  of  false  representation  of  origin,  one  doing  business  in  the 
locality  falsely  indicated  as  that  of  origin,  or  in  the  territory  which 
said  locality  is  situated. 

Art.  IX.  Any  person  in  any  of  the  signatory  States  shall  have 
the  right  to  petition  and  obtain  in  any  of  the  States,  through  its 
competent  judicial  authority,  the  annulment  of  the  registration  of 
a  trade  mark,  when  he  shall  have  made  application  for  the  registra- 
tion of  that  mark,  or  of  any  other  mark,  calculated  to  be  confused, 
in  such  State,  with  the  mark  in  whose  annulment  he  is  interested, 
upon  proving. 

(a)  That  the  mark  the  registration  whereof  he  solicits  has 
been  employed  or  used  within  the  country  prior  to  the  employment 
or  use  of  tite  mark  registered  by  the  person  registering  it  or. by  the 
persons  from  whom  he  has  derived  title ; 

(b)  That  the  registrant  had  knowledge  of  the  ownership  em- 
ployment,  or  use  in  any  of  the  signatory  States  of  the  mark  of 
the  applicant  the  annulment  whereof  is  sought  prior  to  the  use 
of  the  registered  mark  by  the  registrant  or  by  those  from  whom 
he  has  derived  title : 

(c)  That  the  registrant  had  no  right  to  the  ownership,  employ- 
ment, or  use  of  the  registered  mark  on  the  date  of  its  deposit  ; 

(d)  That  the  registered  mark  had  not  been  used  or  employed 
by  the  registrant  or  by  his  assigns  within  the  term  fixed  by  the 
laws  of  the  State  in  which  the  registration  shall  have  been  made. 

Art.  X.  Commercial  names  shall  be  protected  in  all  the  States 
of  the  union,  without  deposit  or  registration,  whether  the  same 
form  part  of  a  trade  mark  or  not. 

Art.  XI.  For  the  purposes  indicated  in  the  present  convention 
a  union  of  American  Nations  is  hereby  constituted,  which  shall 
act  through  two  international  bureaux  established  one  in  the  city 
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of  Habana,  Cuba,  and  the  other  in  the  city  of  Rio  de  Janeiro, 
Brazil,  acting  in  complete  accord  with  each  other. 

Art.  XII.  The  international  bureaux  shall  have  the  following 
duties : 

1.  To  keep  a  register  of  the  certificates  of  ownership  of  trade 
mark  issued  by  any  of  the  signatory  States. 

2.  To  collect  such  reports  and  data  as  relate  to  the  protection 
of  intellectual  and  industrial  property  and  to  publish  and  circulate 
them  among  the  nations  of  the  union,  as  well  as  to  furnish  them 
whatever  special  information  they  may  need  upon  this  subject. 

3.  To  encourage  the  study  and  publicity  of  the  questions  relat- 
ing to  the  protection  of  intellectual  and  industrial  property;  to 
publish  for  this  purpose  one  or  more  official  reviews,  containing 
the  full  texts  or  digest  of  all  documents  forwarded  to  the  bureaux 
by  the  authorities  of  the  signatory  States. 

The  Governments  of  said  States  shall  send  to  the  International 
American  Bureaux  their  official  publications  which  contain  the 
announcements  of  the  registrations  of  trade  marks,  and  com- 
mercial names,  and  the  grants  oi  patents  and  privileges  as  well 
as  the  judgments  rendered  by  the  respective  courts  concerning 
the  invalidity  of  trade  marks  and  patents. 

4.  To  communicate  to  the  Governments  of  the  union  any  diffi- 
culties or  obstacles  that  may  oppose  or  delay  the  effective  applica- 
tion of  this  convention. 

6.  To  aid  the  Governments  of  the  signatory  States  in  the  prepa- 
rations of  international  conferences  for  the  study  of  legislation 
concerning  industrial  property,  and  to  secure  such  alterations  as 
it  may  be  proper  to  propose  in  the  regulations  of  the  union,  or  in 
treaties  in  force  to  protect  industrial  property.  In  case  such  con- 
ferences take  place,  the  directors  of  the  bureaux  shall  have  the 
right  to  attend  the  meetings  and  there  to  express  their  opinions, 
but  not  to  vote. 

6.  To  present  to  the  Governments  of  Cuba  and  of  the  United 
States  of  Brazil,  respectively,  yearly  reports  of  their  labors  which 
shall  be  communicated  at  the  same  time  to  all  the  Governments 
of  the  other  States  of  the  union. 

7.  To  initiate  and  establish  relations  with  similar  bureaux  and 
with  the  scientific  and  industrial  associations  and  institutions  for 
the  exchange  of  publications,  information,  and  data  conducive 
to  the  progress  of  the  protection  of  industrial  property. 
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8.  To  investigate  cases  where  trade  marks,  designs,  and  in- 
dustrial models  have  failed  to  obtain  the  recognition  of  registration 
provided  for  by  this  convention,  on  the  part  of  the  authorities 
of  any  one  of  the  States  forming  the  union,  and  to  communicate 
the  facts  and  reasons  to  the  Government  of  the  country  of  origin 
and  to  interested  parties. 

9.  To  cooperate  as  agents  for  each  one  of  the  Governments  of 
the  signatory  States  before  the  respective  authorities  for  the  better 
performance  of  any  act  tending  to  promote  or  accomplish  the 
ends  of  this  convention. 

Art.  XIII.  The  bureau  established  in  the  city  of  Habana,  Cuba, 
shall  have  charge  of  the  registration  of  trade  marks  coming  from 
the  United  States  of  America,  Mexico,  Cuba,  Haiti,  the  Dominican 
Republic,  El  Salvador,  Honduras,  Nicaragua,  Costa  Rica,  Guate-. 
mala,  and  Panama. 

The  bureau  established  in  the  city  of  Rio  de  Janeiro  shall  have 
charge  of  the  registration  of  trade  marks  coming  from  Brazil, 
Uruguay,  the  Argentine  Republic,  Paraguay,  Bolivia,  Chili,  Peru, 
Ecuador,  Venezuela,  and  Colombia. 

Art.  XIV.  The  two  international  bureaux  shall  be  considered 
as  one,  and  for  the  purpose  of  the  unification  of  the  registrations 
it  is  provided : 

(a)  Both  shall  have  the  same  books  and  the  same  accounts 
kept  under  an  identical  system. 

(fc)  Copies  shall  be  reciprocally  transmitted  weekly  from  one 
to  the  other  of  all  applications,  registrations,  communications,  and 
other  documents  affecting  the  recognition  of  the  rights  of  owners 
of  trade  marks. 

Art.  XV.  The  international  bureaux  shall  be  governed  by 
identical  regulations,  formed  with  the  concurrence  of  the  Gov- 
ernments of  the  Republic  of  Cuba  and  of  the  United  States  of 
Brazil  and  approved  by  all  the  other  signatory  States. 

Their  budgets,  after  being  sanctioned  by  the  said  Governments, 
shall  be  defrayed  by  all  the  signatory  States  in  the  same  proportion 
as  that  established  for  the  International  Bureau  of  the  American 
Republics  at  Washington,  and  in  this  particular  they  shall  be 
placed  under  the  control  of  those  Governments  within  whose  ter- 
ritories they  are  established. 

The  international  bureaux  may  establish  such  rules  of  practice 
and  procedure,  not  inconsistent  with  the  terms  of  this  convention, 
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as  they  may  deem  necessary  and  proper  to  give  effect  to  its  pro- 
visions. 

Art.  XVI.  The  Governments  of  the  Republic  of  Cuba  and  of 
the  United  States  of  Brazil  shall  proceed  with  the  organization  of 
the  Bureaux  of  the  International  Union  as  herein  provided,  upon 
the  ratification  of  this  convention  by  at  least  two-thirds  of  the 
nations  belonging  to  each  group. 

The  simultaneous  establishment  of  both  bureaux  shall  not  be 
necessary;  one  only  may  be  established  if  there  be  the  number 
of  adherent  Governments  provided  for  above. 

Art.  XVII.  The  treaties  on  trade  marks  previously  concluded 
by  and  between  the  signatory  States,  shall  be  substituted  by  the 
present  convention  from  the  date  of  its  ratification,  as  far  as  the 
relations  between  the  signatory  States  are  concerned. 

Art.  XVIII.  The  ratifications  or  adhesion  of  the  American 
States  to  the  present  convention  shall  be  communicated  to  the 
Government  of  the  Argentine  Republic,  which  shall  lay  them 
before  the  other  States  of  the  union.  These  communications  shall 
take  the  place  of  an  exchange  of  ratifications. 

Art.  XIX.  Any  signatory  State  that  may  see  fit  to  withdraw 
from  the  present  convention  shall  so  notify  the  Government  of 
the  Argentine  Republic,  which  shall  communicate  this  fact  to  the 
other  States  of  the  union,  and  one  year  after  the  receipt  of  such 
communication  this  convention  shall  cease  with  regard  to  the  State 
that  shall  have  withdrawn. 

In  witness  whereof  the  plenipotentiaries  and  delegates  sign  this 
convention  and  affix  to  it  the  seal  of  the  Fourth  International 
American  Conference. 

Made  and  signed  in  the  city  of  Buenos  Ayres  on  the  20th  day 
of  August  in  the  year  1910,  in  Spanish,  English,  Portuguese, 
and  French,  and  filed  in  the  Ministry  of  Foreign  Affairs  of  the 
Argentine  Republic  in  order  that  certified  copies  may  be  made, 
to  be  forwarded  through  appropriate  diplomatic  channels  to  each 
one  of  the  signatory  nations. 

For  the  United  States  of  America: 

Henry  White.  ^  Bernard  Moses. 

Enoch  H.  Crowder.   .  Lamar  C.  Quintero. 

Lewis  Nixon.  Paul  S.  Reinsch. 

John  Bassett  Moore.  David  Kinley. 


